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11.5 ASSETS OF PERSONS | N SPECI AL ClI RCUMSTANCES

A FOOD STAMPS

NOTE:

When an asset is deened, the full equity value is deenec

with no disregards or deductions appli ed.

1.

Assets of Those Disqualified, Ineligible or Excluded By
Law

The assets of ineligible nmenbers are not counted in
determning the AGs eligibility.

However, disqualified individuals and individuals excludec
by I aw nust have their assets deened to the AG  See
Section 9.1,A for a list of disqualified individuals and

t hose excluded by | aw.

The sanme asset exclusions which apply to AG nenbers al so
apply to those who are disqualified or excluded by | aw.

Assets of Ineligible Students

If a student is found ineligible to participate in the
Program because he does not neet the criteria for student
eligibility, his assets are excluded. See Section 9.1 for
student eligibility information.

Jointly Owmed Assets

The treatnment of jointly owned assets becones significant
when all the joint owners are not included in the AG An
asset is considered jointly owned when the client has an

investnent in it or his nane appears on it.

a. Al Joint Owmers Are In The AG

VWhen all joint owners are in the AG the total equity
is counted, unless one of the joint owmers is a W
WORKS or SSI recipient. See item 4 bel ow.

b. All Joint Owmers Are Not In The AG

If all of the joint owners are not in the AG the
asset owned jointly is considered available inits
entirety to the AG unless it can be denonstrated
t hat such assets are inaccessible. |If the AG can
denonstrate that it has access to only a portion of
the asset, the value of that portion is an asset.
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Speci

NOTE: \When a client cannot dispose of his share of
an asset w thout the consent of the other owner(s),
and the consent is wthheld, the asset is excluded as
i naccessi bl e.

EXAMPLE: Three people own a piece of property val ued
at $20,000. One of them applies for Food Stanps.

The property cannot be sold wi thout the consent of

all three owners and each person may sell his
interest only to the other two owners. The other two
owners do not want to buy the applicant's interest in
the property at this time. The property is excluded.

EXAMPLE: Sane situation as above except that the
agreenent does not stipulate that only the other two
owners may buy the interest in the property. One-
third of the equity in the property is assigned to
the client as an asset.

Resi dents of Shelters for Battered Wonmen and Chil dren

Assets are considered inaccessible to persons
residing in shelters for battered wonen and children
when:

- The assets are jointly owned with persons they
lived with prior to entering the shelter; and

- The shelter resident's access is dependent upon
t he agreenent of a joint owner who still
resides in the former househol d.

al Considerations Dependi ng on the AG Conposition
Categorical Eligibility

Food Stanmp AG s which neet the requirenents for
Categorical Eligibility found in Section 1.4, R, 3,a(1)
are not required to neet an asset eligibility test.

Food Stanp AG s with at | east One SSI Reci pi ent

Reci pients of SSI, who live with at | east one person
who does not receive SSI and who is not authorized to
receive a TANF-funded benefit, are in a m xed Food
Stanp AG and, therefore, nust neet an asset
eligibility test.
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However, sone assets of an SSI recipient are
excluded. See item c bel ow.

NOTE: When a non-W WORKS or a non- SSI

reci pient transfers an asset(s) to an SSI
recipient in the same AG a transfer of assets
penalty may be appropriate. This is because
such a transfer could result in eligibility
because the assets of an SSI recipient are

di sregarded. See Section 11.7,A

I n addition, when a non-W WORKS or non- SSI

reci pient allows an SSI recipient in the same AG
to becone a joint owner of an asset, a transfer
of assets penalty nay be appropriate. See
Section 11.7, A

C. Asset Determ nation Based on AG Conposition
The process of determ ning asset eligibility for

the AG s specified in itens a and b above is
charted bel ow

Assi st ance G oup
1

If all menbers receive
SSl, the AGis
categorically eligible
and asset eligible

If at |east one nmenber is If at |east one, but not all, nenbers
authorized to receive a receive SSI, and no nmenber is
TANF-f unded benefit (See aut hori zed to receive a TANF-funded
Section 1.4,R 3,a(1l) the AG benefit, disregard all assets bel ongi ng
is categorically eligible whol Iy or |in part to the SSI recipient.
and asset eligible. Add together the total assets of all

ot her menbers.

I f countable assets are equal If countable assets are above

to or less than the asset the asset limt, the entire AG
limt, the AGis asset is ineligible for Food Stanps.
eligible.

NOTE: The asset |limts for the Food Stamp Program as
found in Section 11.3, apply.
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5.

Retroacti ve Paynents

These npni es are counted as an asset when retained into
the month follow ng the nmonth of receipt.

EXCEPTI ON:  When SSA requires the establishnent of a

dedi cated account for past-due, nonthly SSI paynments, the
anount in the dedicated fund is an excluded asset. This
appl i es, when based on the ampunt, SSA is required to
deposit the funds directly in the dedi cated account and
when funds are deposited there at the discretion of the
representative payee. See Chapter 10 for treatnment of

di sbursenents fromthe dedi cated account.

Low Profit From The Sal e of An Asset

NOTE: This provision does not apply to vehicles, stocks,

bonds and negotiabl e financial instruments or unlicensed
vehi cl es.

In addition to assets which may be consi dered inaccessible
according to the provisions in item 3 above, an asset

whi ch meets one of the following criteria is considered

i naccessible and is, therefore, excluded because it cannot
be sold for a significant return.

- The asset has an expected sale price of |ess than one
half of the AG s applicable asset |limt; or

- The cost of selling the asset will likely result in a
return of less than one-half of the AGs asset limt.
The AG s ownership interest nust also be considered
when determ ning the potential return.

This applies to a single asset, not to a conbi nati on of
assets.

NOTE: An asset cannot be subdivided solely to obtain an
excl usi on as i naccessible.

Buri al Funds

Burial funds in an irrevocable trust are excluded. Wen
accessible to the AG the amount of a pre-paid funeral
agreenent, up to a maxi mum of $1,500 for each AG nenber,
is excluded. The ampunt in excess of $1,500 per person
which is in an accessible burial fund, is an asset.

W/ WORKS, AFDC MEDI CAI D and AFDC- RELATED MEDI CAI D

NOTE: When an asset is deened, the full countable value is
deemed with no disregards or deductions appli ed.
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1. Assets of Disqualified/Ineligible Individuals
a. AFDC Medi cai d

The assets of disqualified parents are counted in
their entirety for the AG  Assets of other

i neligible persons, including stepparents, are not
deenmed. \When a parent and an ineligible person
jointly owm an asset, see item 3 bel ow.

b. AFDC- Rel at ed Medi cai d

NOTE: Assets of the ineligible stepparent are deened
to the parent, but never to the stepchildren.

The asset |limt used for the AGis based on the size
of the Needs Group. See Chapter 9. Assets of al
the nmenbers of the Income Goup are counted, except
that the assets of a child are never counted for his
sibling(s) or for his parents.

EXAMPLE: A nother and three children are included in
t he AFDC- Rel ated Medicaid AG  Her husband, who is

t he stepfather of the recipient children, and his two
dependent children are in the home. The asset |limt
for the nother is the asset |imt for a 7-person
Needs Group. The asset limt for the children is the
asset limt for a 4-person Needs G oup.

C. W WORKS

The assets of disqualified individuals, those

excl uded by | aw, and excluded SSI recipients age 18
or over, who would otherw se be required to be
included in the AG are counted as if they were
menbers of the AG The W WORKS asset exclusions are
applied and the remainder is counted. Assets of

ot her ineligible persons are not deened. For jointly
owned assets, see item 3,b bel ow

2. Assets of Ineligible Students
St udent status has no bearing on asset eligibility.

3. Jointly Owmed Assets

Al so see Section 11. 2.

a. AFDC Medi cai d and AFDC- Rel at ed Medi cai d
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(1)

(2)

Treatnment of jointly owned assets becones
significant when all the joint owners are not
i ncluded in the AG

All Joint Owmers in the AG

If all joint owners are in the AG the total
equity in the asset is counted as an asset for
the AG

All Joint Owmers Not in the AG

If all joint owners are not in the AG the
follow ng general rules apply:

- If a non-SSI recipient parent, is in the
home and is not included in the AG his
assets are avail able to his spouse and
children in their entirety.

- The assets available to the AG fromthe
i neligible parent are:

. The val ue of the assets owned solely
by the ineligible parent, and

. The asset value assigned to himas a
result of joint ownershinp.

- The assets considered available to the AG
fromthe ineligible spouse, who is not a
parent of the dependent children, is the
asset val ue assigned to the eligible
spouse as a result of joint ownership with
the ineligible spouse.

- The assets considered avail able to the AG
fromother joint ownership is the
count abl e asset val ue assigned to the AG
menber as a result of the joint ownership
pl us any other assets owned solely by AG
menbers.

EXAMPLE: A woman recei ves W WORKS for herself
and her children froma previous marriage. She
is now remarried and living with her husband.
She and her current husband jointly own al

their assets (John Smith or Mary Smth). Their
countabl e assets total $3,000. All of this
anount is counted as an asset because the woman
is in the AG and because the jointly owned
assets are considered available to her in their
entirety.
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(3)

EXAMPLE: Sane situation as above except that
the woman is not included in the AG  Because
the jointly owned assets are considered hers in
their entirety, and her children are in the AG
all of the $3,000 in assets is counted.

EXAMPLE: A woman, separated from her husband,
receives W WORKS for herself and her children.
She and her husband jointly owned property and
neither can sell his interest init. Her
husband refuses to sell the proPerty and di vide
the noney. The property is excluded, but it is
treated as a potential resource for W WORKS
pur poses.

EXAMPLE: A woman and her 3 children apply for
W/ WORKS. The woman owns her honest ead
property and anot her piece of |and val ued at
$600. In addition, she and her sister jointly
own property val ued at $750. The deed shows
the owners as Betty and Wlm Snmith. They are
trying to sell the Propert The val ue
assigned to the applicant 1s $975, i.e., the
total value of the |and she owns al one pl us %
of the value of the jointly owned property.

Assets Jointly Owmed by W WORKS and SSI
Reci pi ent (For AFDC Medi cai d and AFDC- Rel at ed
Medi cai d) .

Treat ment of assets joi tIy owned with an SSI
reci pient depends on the type of asset.

(a) Bank Accounts

When the joint owner, who is an SSI

reci pient, does not successfully rebut the
presunption of ownership through SSA, al
account funds are considered to bel ong
totally to the SSI recipient. O herw se,
the portion that SSA determ nes not be his
due to his successful rebuttal is
considered to belong to the other joint
owner (s).

(b) O her Assets

For assets other than bank accounts,
unl ess there is evidence to the contrary,
assunme that each owner owns only his
fractional interest of the shared asset.
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b. W WORKS

Treatment of jointly owned assets becones significant
when all the joint owners are not included in the AG

(1) Al Joint Owers in the AG

If all joint owners are in the AG the total
count abl e value of the asset is counted as an
asset for the AG

(2) Al Joint Owmers Not in the AG

If all joint owners are not in the AG the
foll owi ng general rules apply:

- The non-excluded assets of an individual
who is excluded by a | aw of disqualified,
who woul d ot herwi se be required to be
i ncluded, are available to his spouse and
children in their entirety.

- The assets available to the AG fromthe
di squalified individual are:

. The val ue of the assets owned solely
by the disqualified individual; and

. The asset val ue assigned to the
di squalified individual as a result
of joint ownership.

- The assets considered avail able to the AG
fromother joint ownership is the
countabl e asset value assigned to the AG
as a result of the joint ownership, plus
any other assets owned solely by AG
menbers.

EXAMPLE: A W/ WORKS AG consists of a

mot her, her 2 children and her husband,
who is a stepparent to the children. The
mot her and her husband are convicted of
selling drugs, but receive probation. The
mot her owns a vehicle with a FM of

$18, 000 and a piece of property she owns
jointly with her brother with a total

val ue of $400. Her husband owns a vehicle
val ued at $700. Even though neither adult
qualifies to be included in the AG their
assets are counted for the children as
foll ows: Husband’'s vehicle valued at $700
+ $200 for Y2the value of the nother’s
jointly owned
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property. The nother’s vehicle is
excl uded.

EXAMPLE: A woman recei ves W WORKS for
hersel f and her child. Her husband, who
is the child s stepfather, is

di squalified. The woman and her husband
own a piece of property in Chio. They own
this property jointly with the woman’s

br ot her, who current % lives in a trailer
on the property. Each owns an equal share
of the property which has a FW of $1, 550.
Each person’s share of the FMW of the
property is $516.66. The woman’s share is
counted as an asset because she is
included in the AG The stepfather is

di squalified, but his share still counts
for the AG because he would normally be
required to be included in the AG The
woman’ s brother’s share is not counted as
an asset; he does not live with the AG is
not included and is not required to be
included. The total anmpunt counted as an
asset fromthis property for the AGis

$1, 033. 32 or $1, 033.

For ot her exanples, see item a above.
Speci al Consi derati ons Dependi ng on AG Conposition

For AFDC-Rel ated Medicaid Only: Assets of a child are
never counted for sibling(s) or for a parent(s), even

t hough the child is included in the Needs G oup of his
sibling(s) and parent(s).

Retroacti ve Paynents

Retroactive paynments are counted as an asset when retai nec
into the nonth foll owi ng the nonth of receipt.

Low Profit From The Sal e of An Asset

The Food Stanp provision for |ow profit fromthe sal e of
an asset does not apply.

Buri al Funds
a. W/ WORKS

Burial funds of up to $1,500 for each AG nmenber may
be excluded, provided any anmpunt in an irrevocable
burial trust 1s excluded in its entirety first. This
limts the amount of other excludable burial funds.

|f the irrevocable trust is $1,500 or nore, no other
burial funds may be
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excluded. If the irrevocable trust is less than
$1,500, the difference between $1,500 and the
irrevocable trust may be excluded. To qualify for
all or a portion of the $1,500 exclusion, burial
funds nust be formal agreenents, such as buri al
contracts, burial trusts, or other funeral
arrangenents. Bank accounts, noney set aside for
burial and the cash surrender value of life

i nsurance policies are not considered burial funds;
t hey are countabl e assets.

b. AFDC Medi cai d and AFDC- Rel at ed Medi cai d

See item C, 7 below. For these coverage groups, the
$?,0g0 IE?1t on burial funds applies to each nmenber
of the AG

SSI - Rel at ed Medi cai d, CDCS, PAC, QDW, QwB, SLIMB and
Q-1

NOTE: \When an asset is deenmed, the full equity value is
deemed with no disregards or deductions appli ed.

1. Assets of Disqualified/Ineligible Individuals

NOTE: There are no deem ng provisions for the CDCS
coverage group.

Assets of disqualified/ineligible individuals are deened.
The nethod of deem ng depends on whet her the individual
is an adult or a child.

a. Adul ts

Assets of an SSI-Rel ated Medicaid recipient and his
spouse who lives with him are added toget her and
conpared to the asset |evel for 2.

b. Chi I dr en

When the child lives with one parent and there is no
stepparent, all assets of the parent which exceed
the asset |limt for one person are deened to the
child. The child' s assets are then conpared to the
asset limt for one. VWhen the child is living with
both parents or a parent and stepparent, all assets
of the parent(s) and/or stepparent which exceed the
l[imt for two are deenmed to the child. The child's
assets are then conpared to the asset limt for one.

EXAMPLE: A 10-year-old child is applying for SSI-
Rel ated Medicaid. He is living with his nmother, his
stepfather, and two m nor dependent sisters, none of
whom are Medicaid eligible. The child s assets are
$500. The conbi ned assets of the nother and
stepfather are $4,000. The asset |imt for 2 is

$3, 000. Assets of $1000 are deenmed to

9 - 32 -

121 -

171 -

273

1/ 03

60 a



W/ | NCOVE CHAPTER 11 - ASSETS
MAI NTENANCE MANUAL 11.5

the child whose total assets are now $1500. The
asset limt for one person is used to determ ne the
child s asset eligibility.

2. Assets of Ineligible Students
Student status has no bearing on asset eligibility.
3. Jointly Owmed Assets

The treatnent of jointly owned assets depends upon the
relati onship of the joint owners and whet her or not al
the joint owners are included in the AG This is
expl ai ned bel ow.

There are 5 instances in which the full equity of a
jointly owned asset is not counted for each owner.

These are detailed in itens a-c and e below and in
Section 11. 2, D when

joint ownership is indicated by use of the word ?and? to
connect all owners.

See Section 11.4 for information concerning joint
ownership of Life Estates.

a. Joi nt Omership by Spouses

For spouses, joint ownership is not the deciding
factor.

(1) Spouses Who Live Toget her

For spouses who |ive together, the assets of
one spouse are counted in their entirety for

t he ot her spouse, even when they are not
actually available. The asset |limt for two is
used.

(2) Spouses Who Do Not Live Toget her

For spouses who do not |ive together, only the
jointly owned assets that are accessible to the
spouse are counted toward the asset |limt. The
asset limt for one is used. See Section 11.2.
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VWhen one spouse is institutionalized, assets
are treated according to item (1) above, even
if they lived apart prior to
institutionalization. See Chapter 17.

Joint Omership Wth An SSI Reci pi ent

Treatment of assets jointly owned with an SSI
reci pi ent depends on the type of asset.

(1) Bank Accounts

VWhen the joint owner, who is an SSI recipient,
does not successfully rebut the presunption of
ownership through SSA, all account funds are
considered to belong totally to the SSI
recipient. O herwi se, the portion that SSA
determ nes not to be his due to his successful
rebuttal is considered to belong to the other
j oi nt owner (s).

(2) O her Assets

For assets other than bank accounts, unless
there is evidence to the contrary, assunme that
each owner owns only his fractional interest of
t he shared asset.

Joint Owership with Other SSI-Related, CDCS, PAC,
QW , QwvB, SLIMB and Q-1 Medicaid Clients.

VWhen the joint owners include nore than one applicant
or recipient of SSI-Related, CDCS, PAC, QDW, QVB,
SLIMB or Q-1 who are not spouses, the equity val ue
of the asset is divided by the nunber of SSI-Rel ated,
CDCS, PAC, QDW, QwB, SLIMB or Q-1 clients,

regardl ess of the nunber of other joint owners. The
result is counted as an asset for each client.

Joint Omership by O hers

When all of the follow ng conditions apply, jointly
owned assets are counted in their entirety for each
owner .

- Joint ownership is indicated by use of the word
?0R?. See Section 11.2,D.

- The joint owners are not spouses. See item a
above.

- One of the joint owners is not an SSI
recipient. See itemb above.

- The joint owners are not SSI-Rel ated, CDCS,

PAC, QDW, QWB, SLIMB or Q-1 clients.
See item c above.
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- The client has not successfully rebutted the
rFsunption of full ownership. See iteme
el ow.

e. Rebuttal When Client Denies Owership of Assets

VWhen the client has unrestricted access to assets,
his ownership is presuned even though he does not
consi der hinself an owner. He nust be allowed to
rebut the Departnment's presunption of ownership.

(1) Evidence Necessary For Rebuttal

The client nust provide the follow ng evidence
to rebut the presunption of ownership:

- A statenment witten bK the client giving his
expl anati on of ownership of the asset and the
reason the asset is not accessible to him In
additi on, when the asset is a bank account or
certificate of deposit, the Worker nust
document who nade deposits to and withdrawal s
;rog1the account and who benefitted fromthe

unds.

- Corroborating statenments fromthe other owners.
However, if the joint-owner is inconpetent or a
mnor, it is not necessary to obtain a
corroborating statenent.

= Proof of change in the asset ownership
desi gnation which renoves the client's name as
an owner or restricts his access to the asset.
4. Speci al Consi derati ons Dependi ng on AG Conposition

None.
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5.

Retroactive Paynents

These are counted as an asset when retai ned as of the
first monment of the nonth follow ng the nonth of receipt.

Low Profit From The Sal e of An Asset

The Food Stanp provision for low profit fromthe sal e of
an asset does not apply.

Buri al Funds

Begi nning with applications processed on 8/11/93, a

client may retain a maxi num of $3,000 in burial funds for
himself. He may also retain the same anount for his
spouse. These funds may be in the form of noney set aside
for burial (maxi mum of $1,500, not com ngled with other
funds), face value of |life insurance policies, revocable
or sone irrevocable burial trusts or prepaid funera
contracts, etc.

Burial trusts are treated |like any other trust funds,
unl ess all of the follow ng conditions are net:

- The individual signs a contract with the funeral
director prom sing prepaynment in return for specific
funeral merchandi se and services. Such goods and
services nust be |isted.

- The contract is irrevocabl e.
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- The i ndividual pays the agreed upon amount to the
funeral director in the formof a direct cash
paynment, purchase or transfer of a life insurance
gp icy or annuity which is assigned to the funeral

i rector.

- The funeral director, in turn, places the preneed
payment or device into the trust or escrow account
whi ch the funeral director establishes hinmself. If
the client establishes the trust or other device
hi msel f, the amount may be considered a transfer of
resources. See Chapter 17.

- The client is expected to receive goods and services

with a total FM/ at |east equal to the ampunt he
pai d.
VWhen all of these conditions are net, burial funds are

excluded in their the client and/or his

spouse.

entirety for

The exclusion is determ ned by the follow ng method, with
irrevocabl e burial funds being used for the exclusion
bef ore any other funds.

Step 1: $3, 000 Maxi mum Buri al Excl usion

Step 2: Subtract irrevocable burial trusts, irrevocable
burial contracts or any other irrevocable
buri al agreenents.

Step 3: Subtract face value of all life insurance
policies whether or not these policies are also
counted as assets.

Step 4: Subtract revocable burial trusts and any other
revocabl e burial agreenents; noney set aside
for burial (maxinmm of $1,500, not com ngled
wi th other funds).

Step 5: This is the remaining anount of other assets
whi ch may be excluded for burial.

EXAMPLE: An unmarried man applies for Medicaid. He has

$1,800 set aside for burial and he has just established ar
irrevocabl e preneed burial trust, in the ambunt of $2,000.
This totals $3,800 in burial funds. Since he cannot
access any of the noney in the preneed burial trust, it i
excluded first as part of the $3,000 burial exclusion. O
the $1,800 in funds set aside for burial, only $1,000 is
excluded. The remaining $800 is counted as an asset and
nmust be

n

3/ 96

63



W/ | NCOVE
MAI NTENANCE MANUAL

CHAPTER 11 - ASSETS
11.5

renmoved fromthe account so that it is not comngled with
the burial fund.

Step 1: $3, 000 Maxi mum buri al excl usion

Step 2: -2, 000 I rrevocabl e burial fund excl usion
$1, 000 Remai ni ng burial excl usion
Step 3: - 0 Face value of all life insurance
policies
$1, 000
Step 4: _-$%$1,800 Money set aside for burial
- $800 Counted as asset, nust not be co-
m ngl ed

EXAMPLE: A married couple purchased an irrevocable pre-
need funeral trust for $20,000 froma funeral home. The
director of the funeral honme placed the funds in an
irrevocabl e arrangenent of $10,000 for each person. In
addi ti on, each has $1,500 set aside for burial. Because
each irrevocabl e trust exceeds the $3,000 burial fund
exclusion, no additional funds are excluded. The excess
$7,000 in each irrevocable trust 1is not an asset.
However, the $1,500 set aside for burial for each person
cannot be excluded because the irrevocable burial trust
meet s and exceeds the nmaxi num al | owabl e excl usi on. The
coupl e, therefore, has countable assets of $3, 000.

EXAMPLE: Sane as exanpl e above except each person placed
$10,000 in an irrevocable trust for burial purposes. The
$3, 000 maxi mum burial fund exclusion is excluded fromthe
$10, 000 irrevocable burial fund for each. The remaining
excess $7,000 in each irrevocable trust is not an asset,
because it is not accessible to him If, however, he
enters a nursing home, the $7,000 is considered a transfer
of resources. See Chapter 17.

This policy does not conflict with the policy about
counting life insurance policies as assets. The process
descri bed here uses the face value only to determ ne how
much in other funds may be excluded for burial funds.
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