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APPENDI X B

Gievance Rights for CANEP and JO N Participants
Wth Respect to On-The-Job Wrking Conditions,
Wor kers' Conpensati on Coverage and WAage Rates

A DEFI NI TI ON

The Bureau of Human Resources acknow edges that CWEP and JO N
participants will have the right to request a Gievance with
respect to:

1. On-t he-job working conditions which include:

(a) Enploynment or training be related to the capability
of the participant to performthe tasks on a regul ar
basi s, including physical capacity, skills,
experience, famly responsibilities and place of
resi dence.

(b) The total daily comruting time to and from hone to
the work or training site to which the participant is
assigned shall not normally exceed two (2) hours, not
including the transporting of a child to and from
child care, unless a |longer commuting di stance and
time is generally accepted in the community, in which
case the round trip commuting tine shall not exceed
the generally accepted community standards w t hout
the participant's consent.

(c) No participant shall be required, without his or her
consent to remain away fromhis or her hone
over ni ght.

(d) The conditions of participation are reasonabl e,
taking into account in each case the proficiency of
the participant and the child care and ot her
supportive service needs of the participant.

(e) For training to be appropriate, the nature of the
training shall neet |ocal enployers' requirenments so
that the participant will be in a conpetitive
position within the | ocal |abor market. The training
nmust also be likely to lead to enploynment which wll
neet the appropriate working conditions identified
above.

(f) Health and safety standards. Participants are
subj ect to the sanme health and safety standards
est abl i shed under State and Federal |aw, that
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ot herwi se apply to other individuals in simlar
assi gnnment s.

(g) Non-discrimnation. No persons shall be
di scrim nated agai nst on the basis of race, sex,
national origin, religion, age or handi cappi ng
condition, and all participants will have such rights
as are avail abl e under any applicable Federal, Sate
or local l|aw prohibiting discrimnation.

Wor kers' Conpensation and Tort C ains Protection

(a) Each participant nust be covered by Wrkers
Conpensat i on.

Wage rates used in calculating the hours of participation
for CWEP.

B. PROCEDURE TO FOLLOW TO RESOLVE A CVEP OR JO N PARTI Cl PANT" S

GRI EVANCE

1. The grievance nust be filed within 90 days of the date
that the perceived infraction occurred.

2. At the tinme of the placenent each CWEP or JO N partici pant
will be advised of their right to the Gievance Procedure.

3. The procedure for resolving conplaints by CAEP or JON

participants or their representatives that a work
assignment of a CWEP or JO N participant violates the
above prohibitions are as foll ows:

Step 1

- The grievant attenpts to resolve the conplaint with
hi s/ her inmedi ate supervisor within two (2) days of
the all eged occurrence. A conference or hearing can
be hel d.

- The supervisor shall give a witten response to the
grievant with three (3) days. The grievant may
accept the decision or proceeds to:

Step 2

- The grievant requests a review fromthe enpl oyer
within two (2) days. The enployer gives a witten
response to the grievant within five (5) days.
Grievant accepts the decision or proceeds to:
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Step 3

- Witten JOBS Gievance for is forwarded by the
enpl oyer within two (2) days to the |local Wrk and
Trai ni ng Supervi sor.

- The Work and Trai ni ng Supervisor will forward the
grievance formto the DHHR Hearing O ficer within two
(2) days of receipt of the formfromthe enployer.
The Hearing Oficer will generally render a decision
within fifteen (15) days.

Step 4

- The decision of the Hearings Oficer my be appeal ed
by the grievant within 30 days after the receipt of
the Hearings O ficer's decision. The appeal nust be
sent to the:

Ofice of Adm nistrative Law Judges
U. S. Departnent of Labor

Vanguar d Bui |l di ng

Room 600

1111 20th Street, N W

Washi ngton, D.C. 20036

- The appeal shall contain:

(a) The full nane, address and tel ephone nunber of
t he appel | ant;

(b) The provisions of the Statue or regul ations
bel i eved to have been vi ol at ed;

(c) A copy of the original conplaint filed by the
appellant with the State; and

(d) A copy of the State's findings and deci sion
regardi ng the appellant's conpl aint.

- The O fice of Adm nistrative Law Judges
will request the followi ng fromthe
Hearings O ficer:

4. Upon recei pt of an appeal the Ofice of
Adm ni strative Law Judge shall request fromthe state
agency and the State shall, within 30 days of such
request, certify and file with the O fice of
Adm ni strative Law Judges the entire adm nistrative
record to the matter under
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appeal. The DHHR shall send copies of this record to
the Assistant Secretary for Enploynment and Training
and the Assistant Secretary for Fam |y Support at the
addresses set forth in Step 4 of this section.

5. Upon recei pt of the above information, the Assistant
Secretary for Enploynent and Training shall review
the record and through the O fice of the Solicitor of
Labor, file, if appropriate, a brief or a report with
the O fice of Adm nistrative Law Judges for that
office's consideration. DHHR and the Assistant
Secretary for the Famly Support may also file a
report with the O fice of Adm nistrative Law Judges.

6. The decision of the Ofice of Adm nistrative Law
Judges outlined in Step 4 of this section shall be
the final decision of the Secretary of Labor on the
appeal .
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