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- A level of care in any institution, equivalent to that of nursing facility 

services. 
 

The client may remain eligible for Medicaid, but only services not subject 
to a penalty are paid.  This includes individuals in a nursing facility with 
income below 300% of the SSI level and who are otherwise Medicaid 
eligible.  This does not apply to AD Waiver. 

 
The penalty is applied as follows. 

a. Start of the Penalty 

The  beginning  date  of  each  penalty  period  imposed  for  any 
uncompensated transfer of resources is the later of: 

 
- The  date  on  which  the  individual  is  eligible  for  and  is 

receiving an institutional level of care services that would be 
covered by Medicaid if not for the imposition of the penalty 
period; 

 

OR 
 

- The first day of the month after the month in which assets 
were transferred and advance notice expires, when the 
individual receives Long Term Care Medicaid; 

 
AND 

 
- Which does not occur during any other period of ineligibility 

due to a transfer of resources penalty. 
 

(1) Penalty for Transfers During the Look-Back Period 
 

When  resources  have  been  transferred  at  singular  or 
multiple periods during the look-back period, add together 
the value of all resources transferred, and divide by the 
average cost to a private-pay patient of nursing facility 
services.    This  produces  a  single  penalty  period  which 
begins on the earliest date that would otherwise apply, if the 
transfer had been made in a single lump sum. 

 
EXAMPLE:   An individual enters the nursing facility and 
applies for Medicaid in July 2011.  The individual transferred 
$50,000    in    April    2008.        Based    on    the    average 
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There is no maximum or minimum number of months a penalty may 
be applied. 

 
c. Who is Affected by the Penalty 

 
The institutionalized client is affected by any transfer described 
above when he or his spouse or any entity acting on their behalf or 
at their direction transfers an asset. 

 
When the three following conditions are met, any remaining penalty 
period is divided equally between the institutionalized person and 
spouse: 

 
- The   spouse   transferred   resources   which   resulted   in 

ineligibility for the institutionalized client, and 
 

- The spouse either is eligible for or applies for Medicaid and 
is, then, an institutionalized individual, and 

 
- Some    portion    of    the    penalty    against    the    original 

institutionalized spouse remains when the above conditions 
are met. 

 
A recording in each affected case must specifically explain the 
division of the penalty period. 

 
EXAMPLE 1:  Mr. A enters a nursing care facility and applies for 
Medicaid.   Mrs. A transfers a resource that results in a 36-month 
penalty against Mr. A.  Twelve months into the penalty period, Mrs. 
A enters a nursing care facility and becomes eligible for Medicaid. 
The penalty period against Mr. A still has 24 months to run. 

 
Because Mrs. A is now in a nursing care facility, and a portion of 
the original penalty period remains, the remaining 24 months of the 
penalty must be divided equally between Mr. and Mrs. A. 

 
EXAMPLE 2:  Mr. J is in a nursing facility and applies for Medicaid. 
Two months before his application he transferred resources to 
become eligible for Medicaid and a 10-month penalty begins.  Two 
months into the penalty, Mrs. J refuses an inheritance left to both of 
them  because  she  is  afraid  it  will  adversely  affect  his  future 
eligibility for nursing care coverage.   The next month, Mrs. J 
becomes eligible for AD waiver services.   The Worker inquires 
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