CHAPTER 17
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Long Term Care

When a single resource is transferred, or a number of resources are
transferred at the same time, the penalty period is determined by adding
together the total uncompensated value of the resource(s) and dividing as
shown below. When resources are transferred at different times, the
following general guidelines are used.

(3) When Penalty Periods Would Overlap

When resources have been transferred in amounts and/or
frequency that would make the calculated penalty periods overlap,
add together the value of all resources transferred, and divide by
the average cost of nursing facility services. This produces a single
penalty period which begins on the first day of the month in which
the first transfer was made.

EXAMPLE: An individual transfers $19,000 in January, $19,000 in
February and $19,000 in March. Calculated individually, based on
a nursing facility cost of $5,813 a month, the penalty for the first
transfer is from January through March, the second is from
February through April and the third is from March through May.
Because these periods overlap, the Worker must calculate the
penalty periods by adding the transfers together (a total of $57,000)
and dividing by the nursing facility cost ($5,813). The penalty
period of 9.8 months, which runs from January 1 through
September 30, with a partial month penalty in October of $4,683
added to the monthly contribution.

(4)  When Penalty Periods Would Not Overlap

When multiple transfers are made in such a way that the penalty
periods for each would not overlap, the Worker must treat each
transfer as a separate event, with its own penalty period.

EXAMPLE: An individual transfers $7,000 in January, $7,000 in
May and $7,000 in October. Assuming an average private nursing
facility cost of $5,813 a month, the penalty periods for the transfers
are, respectively, January 1 through January 31, May 1 through
May 31 and October 1 through October 31. The partial month
penalties of $1,187 are added to monthly contribution for
February, June and November.

All penalties for resources transferred on or after 8/11/93 run
consecutively.

b. Length of Penalty
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The penalty period lasts for the number of whole months determined by
the following calculation:

Total amount transferred during the look-back period divided by the
State's average, monthly nursing facility private pay rate of $193.76/day or
$5,813/month.

When the amount of the transfer is less than the average monthly cost of
nursing facility, no penalty is applied until a series of transfers totals more
than the average monthly nursing facility rate of $5,813.

The penalty runs continuously from the first day of the penalty period,
whether or not the client leaves the institution.

There is no maximum or minimum number of months a penalty may be
applied.

C. Who is Affected by the Penalty

The institutionalized client is affected by any transfer described above
when he or his spouse or any entity acting on their behalf or at their
direction transfers an asset.

When the three following conditions are met, any remaining penalty period
is divided equally between the institutionalized person and spouse:

- The spouse transferred resources which resulted in ineligibility for
the institutionalized client, and

- The spouse either is eligible for or applies for Medicaid and is, then,
an institutionalized individual, and

- Some portion of the penalty against the original institutionalized
spouse remains when the above conditions are met.

A recording in each affected case must specifically explain the division of
the penalty period.

EXAMPLE 1: Mr. A enters a nursing care facility and applies for
Medicaid. Mrs. A transfers a resource that results in a 36-month penalty
against Mr. A. Twelve months into the penalty period, Mrs. A enters a
nursing care facility and becomes eligible for Medicaid. The penalty
period against Mr. A still has 24 months to run. Because Mrs. A is now in
a nursing care facility, and a portion of the original penalty period remains,
the remaining 24 months of the penalty must be divided equally between
Mr. and Mrs. A.
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