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APPENDIX A

Gri evance Rights for Regul ar Enpl oyees

of CWEP, JO N, and Enpl oyer Incentive Program Enpl oyers

DEFI NI TI ON

The Bureau of Human Resources acknow edges that CWEP, JO N and
El P work assignnents shall not:

1.

Result in the displacenment of currently enployed workers,
i ncluding partial displacenment such as a reduction in hours
of non-overtinme work, wages, or enploynment benefits;

| mpair existing contracts for services or collective
bar gai ni ng agreenents;

Result in the enploynent or assignment of a participant or
the filling of a position when any other person not
supported under this programis on layoff fromthe same or a
substantially equivalent job within the sane organi zati ona
unit, or when an enpl oyer has term nated any regul ar

enpl oyee or otherw se reduced its workforce with intention
of filling the vacancy so created by hiring a participant
whose wages are subsidized under this program

Shall not infringe in any way upon pronotional opportunities
of persons currently in jobs not funded under this program
and

Shall not result in the filling of any established unfilled
position vacancy by a participant assigned to the W WORKS
program (This applies to CWEP and JO N only.)

PROCEDURES TO FOLLOW TO RESOLVE REGULAR EMPLOYEE GRI EVANCES

1.

The grievance nust be filed within 90 days of the date that
t he perceived displacement occurred.

Each worksite will be provided with Enpl oyee Gievance
Posters and grievance procedures and fornms. The posters
shall be placed in | ocations conspicuous to enpl oyees.
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The procedures for resolving conplaints by regul ar enpl oyees
or their representatives that a work assignment of a W
WORKS participant violates the above prohibition are as

foll ows:

Step 1:

- The grievant attenpts to resolve the conplaint with
hi s/ her i mredi ate supervisor within two (2) days of the
al l eged occurrence. A conference or hearing can be
hel d.

- The supervisor shall give a witten response to the
grievant within three (3) days. The grievant my
accept the decision or proceed to:

Step 2

- The grievant requests a review fromthe enployer within
two (2) days. The enployer gives a witten response to
the grievant within five (5) days. Gievant accepts the
deci sion or proceeds to:

Step 3

- Witten W WORKS Grievances formis forwarded by the
enpl oyer within two (2) days to the |ocal Wrk and
Trai ni ng Supervisor.

- The Work and Training Supervisor will forward the
grievance formto the DHHR Hearing O ficer within two
(2) days of receipt of the formfromthe enployer. The
Hearings Officer will generally render a decision
within fifteen (15) days.

Step 4

- The decision of the Hearings O ficer may be appeal ed by
the grievant within 30 days after the receipt of the
Hearings Officer's decision. The appeal nust be sent
to the:

Office of Adm nistrative Law Judges
U.S. Departnent of Labor

Vanguard Bui |l di ng

Room 600

1111 20th Street, N W

Washi ngton, D.C. 20036
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- The appeal shall contain:

(a) The full name, address and tel ephone nunmber of
t he appel |l ant;

(b) The provisions of the Statute or regul ations
bel i eved to have been vi ol at ed;

(c) A copy of the original conplaint filed by the
appellant with the State; and

(d) A copy of the State's funding and deci sion
regardi ng the appellants conpl aint.

- The Office of Adm nistrative Law Judges wi |l request
the followng fromthe Hearings O ficer:

Upon recei pt of an appeal the O fice of Adm nistrative Law
Judge shall request fromthe State agency and the State

shall, within 30 days of such request, certify and file with
the Ofice of Adm nistrative Law Judges the entire
adm ni strative record of the matter under appeal. The DHHR

shall send copies of this record to the Assistant Secretary
for Enploynment and Training and the Assistant Secretary for
Fam |y Support at the addresses set forth in Step 4 of this
section.

Upon recei pt of the above information, the Assistant
Secretary for Enploynment and Training shall review the
record and through the Office of the Solicitor of Labor,
file, if appropriate, a brief or a report with the Ofice of
Adm ni strative Law Judges for that office's consideration.
DHHR and the Assistant Secretary for the Fam |y Support my
also file a report with the Ofice of Adm nistrative Law
Judges.

The decision of the Ofice of Adm nistrative Law Judges
outlined in Step 4 of this section shall be the final
deci sion of the Secretary of Labor on the appeal.
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