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20. 6 REFERRALS TO THE CRI M NAL | NVESTI GATI ONS UNI' T

NOTE: Wbrkers must never accuse the client or insinuate to
himthat he is guilty of fraud or any crimnal activity and

must never inply a threat of crinmnal action to obtai
repaynment.

NOTE: \When an agency enpl oyee believes that an

n

overi ssuance/ over paynment of benefits is $500 or greater due to
an alleged fraudulent act, i.e., intentional false statenent
or deliberate client m srepresentation, the case is referred

to the Crimnal Investigations Unit for eval uation,

i nvestigation, and referral for prosecution if warranted.

Enpl oyees in this unit are known as Crimnal Investigators
(Cl’s). The overissuance/over paynent can be in one program of
assi stance or prograns nmay be conbined to reach the $500

t hreshhol d. Prograns of assistance investigated are
assi stance including Energency Assistance and School
Al | owance, Food Stanps, Medicaid, LIEAP and Day Care.

A DEFI NI TI ON OF WELFARE FRAUD

cash
Cl ot hi ng

The principle statute dealing with obtaining welfare
assi stance through m srepresentation is Section 4,
Article 5, Chapter 9, of the Code of West Virginia, 1936

as anended:

“Any person who obtains or attenpts to obtain, or aids or

abets an applicant or recipient in obtaining or

attenpting to obtain, by nmeans of a willfully false
statement or m srepresentation or by inpersonation or any

ot her fraudul ent devi ce:

- Any class of welfare assistance to which the

applicant or recipient is not entitled; or

- Any cl ass of welfare assistance in excess of that
to which the applicant or recipient is justly
entitled shall upon conviction be punished as

foll ows:

. If the aggregate value of all funds or

ot her

benefits obtained or attenpted to be obtained
shall be less than five hundred doll ars,

t he person so convicted shall be guilty of

a m sdeneanor and shall be fined not nore than
one thousand dollars or confined to jail not

exceedi ng one year; or
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. If the aggregate value of all funds or other

benefits obtained or attenpted to
shall exceed five hundred doll ars,
so convicted shall be guilty of a
shall be fined not nore than five

be obt ai ned

t he person
fel ony and
t housand

dollars or confined in the penitentiary not
| ess than one year nor nore than five years.”

The inmportant elenments constituting an offe

nse under this

statute are that any false representation was willfully

made or that any other device to obtain ass
m srepresentation.

Awllfully false statenent is one that is
given, with the intent that it be accepted
with the know edge that it is false. It is

i stance was a

del i berately
as true, and
an essenti al

element in a m srepresentation charge that the client

knew his statement was fal se.

The m srepresentation nust be of an existing fact and

cannot be said to be willfully false if it
expressi on of opinion.

Li kewise, it is not essential that an affir
representati on be made. M srepresentation
t he suppression of what is true, as well as
representati on of what is fal se.

B. REFERRAL CRI TERI A
The follow ng guidelines assist the Wrker
whet her or not a referral is made to the Cr

| nvestigations Unit.

No referral is made in the follow ng situat

is merely an

mati ve
may al so be
in the

i n determ ning
i m nal

i ons:

- The m srepresentation period ended nore than 2

years ago.

EXAMPLE: A case was last certified in

Decenber,

1994. An overpaynent occurred due to a false

statement but was not di scovered unti

Novenber,

1998. The case is not referred for fraud
i nvestigation but is referred for repaynent as

detailed in Sections 20.2 and 20. 3.

- Pertinent sections of the application form i.e.,

i ncome, assets, potential resources,

106

7/ 98 30



W/ | NCOVE

CHAPTER 20 - BENEFI T REPAYMENT

MAI NTENANCE MANUAL 20.

6

enpl oynment were not properly conpleted by the
Wor ker .

- The Ri ghts and Responsibilities form was not
si gned.

- The application form was not signed.

- Correct information affecting eligibility was
reported, but the agency did not take appropriate
action.

- The total anmpunt is |less than $500. Repaynent
procedures should be followed instead. See
Sections 20.2 and 20. 3.

- The Worker believes the client is not nmentally
capabl e of understanding his responsibilities to
report changes.

- When client is seriously ill, blind or is suffering
froma termnal illness.

- When the client is over age 70.

EXCEPTION: In certain cases, msrepresentation nay
be so blatant and repetitive that referral may be

i ndi cat ed even though the amount is under $500. |If
t here are any questions concerning a referral, the
Wor ker may di scuss the case with the Crim nal

I nvestigator assigned to his county.

REFERRAL PROCESS

When it is determ ned that an overpaynent neets the
requi rements for referral to the Crimnal Investigations
Unit, the Worker conpletes FormIFM 1 and forwards it to
the Director, Investigations and Fraud Managenent,
Bui l ding 6, using interdepartnmental mail. The form
requires the Worker to indicate the case name, RFA or
case nunber, county of overissuance/overpaynent,
program(s) or assistance involved and a sunmary of the
questionable eligibility factors. A sanple of a
conpleted formis Appendix B of this chapter. The forns
are available in the county offices.

NOTE: A referral to the Crimnal Investigations Unit for
possi bl e crimnal action has no bearing on
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current eligibility. The Worker nmust adhere to the
eligibility requirenents, require the client to verify
all questionable information and take the appropriate
action.

A Desk CGuide to assist Wirkers in determ ni ng when and
where to refer cases is found in Appendix C of this
Chapter.

D. DI SPCSI TI ON
Upon conpl etion of the investigation, the Crim nal

I nvestigative Unit notifies the Worker of the disposition
of the referral.
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