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18. 8 DEEM NG | NCOVE AND ASSETS OF ALI EN'S SPONSOR (Before Decenber 19, 1997)

A. | nt roduction - Deem ng | ncone
Sone legal inmmgrants cone to the United States with the aid of citi
who serve as their "sponsors”. A sponsor is sonmeone who files an
"affidavit of support” to help the sponsored inm grant obtain | awful
per manent resident status. As a result of this relationship, the fi
governnment requires any sponsored inmmgrant to include the sponsor’
resources in any application for AFDC, SSI, and food stanps for the
first three years in the United States. The sponsor's incone is thi
"deenmed" available to the sponsored inmm grant. However, the affid:
does not legally obligate sponsors to share their resources with thi
sponsorees. Inconme of ineligible aliens is also deened.
1. Deem ng I nconme of Alien's Sponsor (TANF/ W WORKS)
The incone of the sponsor (and the sponsor's spouse if living \
t he sponsor) will be deenmed to a sponsored alien if ALL of the
followi ng conditions are net:
a. The alien nmust NOT be one of the foll ow ng:
(1) admtted prior to April 1, 1980 under Section 203 (a)
of the Immgration and Nationality Act (INA), OR
(2) admtted after March 31, 1980 under Section 207 (c) o
I NA, OR
(3) paroled into the United States as a refugee under Sec
212 (d) (5) of the INA, OR
(4) granted political asylum by the Attorney General unde
Section 208 of the INA OR
(5) a Cuban or Haitian entrant as defined in Section 501
of the Refugee Assistance Act of 1980.
b. The sponsor is an individual NOT an organization, institut
or group.
cC. The sponsor nust have executed an affidavit of support or
sim | ar agreenent on behalf of the alien as a condition of
alien's entry or admssion into the United States as a
per manent resident.
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d. The alien is not a dependent child of the sponsor or the
sponsor's spouse.

e. The alien did not receive AFDC/ U or AFDC/ U-rel at ed Medi cai
prior to COctober 1, 1981.

f. The amount actually paid to the alien by the sponsor and F
spouse is less than the deemed anount.

When these conditions are net, income will be counted for the ¢
whet her or not the income is actually nade available. This inc
will be deenmed to the alien for a period of THREE YEARS fromttl
established by INS as the date the alien was admtted for pernt
residence and will continue for three years even if the sponsor
up his sponsorship responsibilities.

| ncome of the sponsor is not deened to nmenbers of the alien's f
for whom he is not a sponsor except to the extent it is actual
avai |l abl e.

Responsibility for Obtaining Information Verification fromthe
Sponsor

VWhen information and/or verification is not provided, the spons
alien and any other benefit group nmenbers sponsored by the sant

sponsor will be excluded fromthe benefit group. Wen the spor
alien is not included in the benefit group, his incone (excludi
amount deenmed from the sponsor to the alien) will be deened to

benefit group using appropriate policy.
Determ ning the Anount to be Deened

The follow ng steps will be used to determ ne the ambunt to be
to the alien.

a. Determ ne the gross nonthly earnings of the sponsor.

b. From t he anount, subtract 20% of the gross nonthly earninc
$175, whichever is |ess.
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cC. To this figure, add the sponsor's total nonthly unearned
i ncone.
d. Subtract the anmount of the appropriate standard of need fr

St andard of Need Chart for the nunber of individuals livir
with the sponsor who are clainmed by the sponsor as depende
for federal personal incone tax purposes but who are not
included in an AFDC/ U benefit group.

e. Subtract any anmounts actually paid by the sponsor to the
i ndividuals not living with himbut who he clains as deper
for federal income tax purposes.

f. Subtract any amounts actually paid by the sponsor for alir
or child support.

g. The amount remaining is divided by the nunber of eligible
aliens and the resulting figure is deenmed to each eligible
al i en sponsored by the individual.

| ncone of the sponsor is not deened to nmenbers of the alien's f
for whom he is not a sponsor except to the extent it is actual
avai |l abl e.

4. Deem ng of Inconme - Food Stanp Program

Deem ng of income for Food Stanp cases is possible only in the

situations descri bed bel ow.

The income of the ineligible alien will be treated as foll ows:

a. The incone of the ineligible alien will be divided by the
nunber of persons in the benefit group including the inel
alien to determne the individual's prorated share. Any i
excl uded by Chapter 10 will not be counted.

b. The remaining incone after subtracting the prorated share
be considered as income to the remaining benefit group ner

cC. If the income is from earnings, the earned i ncone percente

105 - 123

11/ 98

41



W/ | NCOVE

CHAPTER 18 - ALIENS, REFUGEES

MAI NTENANCE MANUAL AND ClI Tl ZENSHI P 18.8

disregard will apply only to that portion which is attribt
to the benefit group.

d. That portion of the benefit group's shelter/utility and
dependent care expense which is paid fromthe ineligible
alien's inconme will be prorated.

e. Al'l but the ineligible alien's share is counted as an expe
for the remaining benefit group menbers.

EXAMPLE: Househol d consists of a father, nother and three chi

The father has earnings of $500 per nonth and is an ineligible
There is no other incone in the household. Rent and utilities
$250. Incone for the benefit group will be calculated as follc¢

Benefit group's prorata share of inconme is calculated as foll o\

$500 (father's incone) divided by 5 (total nunmber in the housel
$100. (prorata share per person) $100 x 4 (nunber in the benefi
group) = $400 benefit group's total prorata share of ineligibleée
alien's incone.

The 20 percent earned incone disregard is applied to the benefi
group's prorata share 400 x 80 percent = 320.

$250 (total expense) divided by 5 (nunber in household) x 4 (nt
in benefit group) = $200.

Countable income is determ ned as foll ows:

| ncome ($320) m nus standard deduction ($112) $208.

50 percent of net incone is $208 x 50 percent $104.

$200 (shelter/utility costs) - $104 (50 percent of net incone)
shelter/utility deducti ons.

Count abl e i ncone = $208 - $96 = $112.

The ineligible alien will not be included in the benefit group for
pur poses of determ ning coupon allotment or household size as it re
to nonthly all owabl e i ncone standards.

Deem ng I ncome of Alien's Sponsor(s)
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NOTE:

Sponsored alien information is presuned to be net for tt

Stanp Programif the benefit group is categorically eligible.

The incone of the sponsor (and the sponsor's spouse if living \
t he sponsor) will be deened to a sponsored alien if ALL of the
follow ng conditions are net.

a.

The alien nust be lawfully adm tted for permanent residenc
the United States.

The sponsor is an individual NOT an organi zation, institut
or group.

The sponsor nust have executed an affidavit of support or
sim | ar agreenent on behalf of the alien as a condition of
alien's entry or adm ssion into the United States as a

per manent resident.

The affidavit or simlar statenent referred to above nust
been signed by the sponsor on or after February 1, 1983.

The alien and sponsor are not nenbers of the sanme Food Ste
benefit group.

The sponsor is not participating in the program separate &
apart fromthe alien.

The amount actually paid to the alien by the sponsor and F
spouse is |less than the deened anount.

When these conditions are net, income will be counted for
benefit group containing the alien whether or not the incc
actually nade available. This income will be deenmed to tfF

alien for a period of three years fromthe date establishe
INS as the date the alien was admtted for permanent resic

and will continue for three years even if the sponsor cl ai
have given up his sponsorship responsibilities. In the ey
of the death of the sponsor, income will no | onger be deer

the alien either fromthe
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sponsor's estate or fromthe sponsor's surviving spouse.
Shoul d the alien change sponsors, the amount of incone dee
must be recalculated to reflect the circunstances of the r
sponsor and the income of the former sponsor will no |onge
count ed.

Responsibility for Cbtaining Information/Verification fromthe
Sponsor

The alien is responsible for the cooperation of the sponsor in
providing informati on and verification necessary to determ ne t
alien's eligibility and benefit |evel including the names (or ¢
identifying factors) of other aliens for whomthe sponsor has ¢
an agreenent of support. Until needed information is received
verified, the sponsored alien will be ineligible for Food Stany
ot her nmenbers of the alien's benefit group may participate if
ot herwi se eligible. Wen the sponsored alien is not included
benefit group due to the lack of information/verification about
sponsor's circunmstances, incone will be treated in the sane wa)
the incone of an ineligible alien.

If the needed information or verification is |later nmade avail al
the alien can, therefore, be included in the benefit group, the
addition to the benefit group will be treated as a reported che

Determ ning the Anount to be Deened

The followi ng steps will deterni ne the ambunt to be deenmed to t
alien:
NOTE: The sponsor's spouses incone will be counted when the sj

lives with the sponsor even if the sponsor and spouse were mart
after the sponsor signed the agreenent.

(1) Determne the total nmonthly earned incone of the sponsor ¢
his spouse (if the spouse is living with the sponsor). Tt
i ncl udes gross incone (not gross profit) fromself-enployr
Multiply the total nonthly earned by .80 to provide the 2C
earned i ncome deduction.
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(2)

(3)

(4)

(5)
(6)

(7)

Add the result of step 1 to all gross unearned income of t
sponsor and his spouse (if the spouse is living with the
sponsor). Incone exclusions normally applicable to the Fc
Stanp Program are to be applied to this income. See Chapt
10.

Determ ne the total number of persons clainmed by the spons
and the sponsor's spouse (if the spouse lives with the spc
as dependents for federal incone tax purposes. Include ir
count the sponsor, the sponsor's spouse and any other pers
who coul d be claimed by the sponsor or the sponsor's spous
a dependent for federal income tax purposes.

Consult Basic Needs Chart and determ ne the gross all owabl
income for a benefit group of the same size as the group
Step 3.

Subtract the result of Step 4 fromthe result of Step 2.

Conpare the result of Step 5 to the ampunt actually paid t
alien by the sponsor. The higher of the two anpunts is tc
counted as unearned incone to the alien. |If the alien anc
spouse are not in the benefit group due to failure to prov
information or verification of the sponsor's circunstances
deenmed anount of income (the result of Step 5) is not to kt
counted as inconme to the alien to be prorated. However, t
amount actually contributed by the sponsor or spouse of tt
sponsor would be counted as the alien's income in this

si tuati on.

| f the sponsor verifies that he has signed an affidavit of
support or simlar agreenent for nore than one alien, the
ampunt in Step 5 will be divided by the nunber of aliens f
whom he signed agreenents of support and who have applied
or receive Food Stanps. The resulting anount will be cong
to the anmpbunt he actually contributes to each of his spons
aliens. When the deened amount (Step 5 divided by the nur
of sponsored aliens applying for or receiving Food Stanps)
exceeds the anopunt actually

105 - 123

11/ 98

45



W/ | NCOVE

CHAPTER 18 - ALIENS, REFUGEES

MAI NTENANCE MANUAL AND CI Tl ZENSHI P 18.8

contributed to a particular alien, the deenmed anount w ||
used as unearned i ncone. When the contributed anpunt exce
t he deenmed amount, the actual contribution will be used as
unear ned i ncone.

NOTE: |If information about other aliens for whomthe spor
is responsible is not provided by the alien (See Section (
above), the deenmed inconme is to be deened to the applicant
alieninit entirety until the information is provided.

B. | NTRODUCTI ON - DEEM NG ASSETS OF ALI EN' S SPONSOR
Assets will be deened to sponsored aliens only for the Food Stanp a
TANF/ WORKS Progranms. Exception: Inconme froman alien sponsor is

pr ohi bi ted under Medicaid regul ati ons.

1. SPECI AL VERI FI CATI ON PROCEDURES - FOREI GN REAL PROPERTY OF PHI L

ALI ENS ( SSI - RELATED MEDI CAI D)

VWhen an alien of the Philippines makes application for SSI-Rel:¢

Medicaid, it will be necessary to verify whether he owns any pr

in that country and/or the United States.

If either the alien or the alien's spouse was born in the

Phili ppines, has resided in the United States for |ess than fi\

years, and appears to be otherwi se eligible, the follow ng spec

verification procedures nust be foll owed:

a. Contact the Veterans' Adm nistration Regional Ofice in M
requesting a check of property records to determ ne whet he
applicant or his spouse own any real property and an estir
of the current market value of any property that is discov
The address is: VARO 1131 Roxas Boul evard (Manila), APO
Francisco, California 96528. Please indicate AIR MAIL or
envel ope.

The Wobrker must provide the Veteran's Adnministration the f

nanes i ncludi ng mai den nane of the applicant and/or his sg

and the address of their |last residence in the Philippines
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I f the applicant has not indicated that he owned any real
property in the Philippines and is otherwi se eligible, apg
the application. The Worker nust, however, request
verification through the Veteran's Adm nistration as per
instructions in nunmber 1 above.

Make a appropriate recording to indicate the VA was cont ac

If the response fromthe VA reveals that the client owned
property for which he did not report, and if the current
val ue of the property exceeds the asset maxi num appropri
correspondence should be sent to himadvising himthat hi
is being closed.

n o =

2. CONDI TI ONS REQUI RI NG DEEM NG FOOD STAMP PROGRAM
a. The assets of the sponsor (and the sponsor's spouse if liv

with the sponsor) will be deenmed to the sponsored alien w

ALL of the follow ng conditions are met:

1. The alien nust be lawfully adm tted for pernmanent
residence in the United States.

2. The sponsor is an individual NOT an organization,
institution or group.

3. The sponsor nust have executed an affidavit of suppor
simlar agreenment on behalf of the alien as a conditi
the alien's entry or adm ssion into the United States
per manent resident.

4. The affidavit or simlar statenment referred to above
have been signed by the sponsor on or after February
1983 and before Decenber 19, 1997.

5. The alien and sponsor are not nmenbers of the sanme Foo
St anp benefit group.
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The sponsor is not participating in the program separ
and apart fromthe alien.

The amount actually paid to the alien by the sponsor
his spouse is |less than the deemed anount.

When these conditions are net, inconme will be counted
the benefit group containing the alien whether or not
income is actually made available. This incone wll

deened to the alien for a period of three years from
date established by INS as the date the alien was adn

for permanent residence and will continue for three y
even if the sponsor clains to have given up his

sponsorship responsibilities. 1In the event of the de
of the sponsor, income will no |longer be deened to th

alien either fromthe sponsor's estate or fromthe

sponsor's surviving spouse. Should the alien change
sponsors, the amount of inconme deened nmust be recal cu
to reflect the circunstances of the new sponsor and t
i ncome of the fornmer sponsor will no | onger be counte

The responsibilities for obtaining information fromt
sponsor are the same for the deem ng of assets as for
deem ng of incone.

Det ermi ni ng Amount to be Deened

The follow ng steps are to be used to determ ne the anount
t he sponsor's assets and the assets of the sponsor's spous
living with the sponsor) which will be deemed to the alier

1.

Determ ne the total countable value of the assets of
sponsor and the sponsor's spouse as if they were
applicant's for the Food Stanp Program Count only a
not excluded by this Chapter and determ ne the val ue
t he non-excluded assets as would be done for any Food
Stanmp client.

Subtract $1,500 fromthe amount arrived at in Step 1.
The remai nder of the value of the assets is to be dee

to the benefit group containing the alien and added t
ot her assets the benefit group has to
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determne eligibility. If the alien is not in the be

group due to failure to provide information or
verification of the sponsor's circunstances, the deen
amount of the sponsor's assets will not be counted as
alien's asset to be deenmed to the benefit group.

| f the sponsor verifies that he has signed an affidav
support or simlar agreenent for nore than one alien,
anount in Step 3 will be divided by the nunber of al

for whom he signed agreenments of support and who have
applied for or receive Food Stanps. The resulting an

wll be deened to each of the aliens who are Food Sta
clients.
NOTE: If informati on about other aliens for who

sponsor is responsible is not provided by the al
the deened assets are to be deened to the applic
alieninits entirety until the information is

oy <

provi ded.
3. CONDI TI ONS REQUI RI NG DEEM NG.  TANF/ W WORKS
a. The assets of the sponsor (and the sponsor's spouse if i
with the sponsor) will be deened to a sponsored alien if
the follow ng conditions are net:
1. The alien nmust not be one of the foll ow ng:
- admtted prior to April 1, 1980 under Section 20
(7) of the Immgration and Nationality Act (I NA)
- admtted after March 31, 1980 under Section 207
of the INA, OR
- paroled into the United States as a refugee unde
Section 212 (d) (5) of the INA, OR
- granted political asylum by the Attorney General
under Section 208 of the I NA OR
- a Cuban or Haitian entrant as defined in Section
(e) of the Refugee Assistance Act of 1980.
105 - 123 - 151
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The sponsor is an individual NOT an organizati on,
institution or group.

The sponsor nust have executed an affidavit of suppor
simlar agreenment on behalf of the alien as a conditi
the alien's entry or adm ssion into the United States
per manent resident.

The alien is not a dependent child of the sponsor or
sponsor's spouse.

The alien did not receive AFDC/ U or AFDC/ U- Rel at ed
Medi caid prior to October 1, 1981

VWhen t hese conditions are net, assets will be counted
the alien whether or not the asset is actually availa
for sale or use by the alien. The asset will be deen

the alien for a period of three years fromthe date

established by INS as the date the alien was admtted
per manent residence and will continue for three years
if the person gives up his sponsorship responsibiliti

The responsibilities for obtaining information and/ or
verification fromthe sponsor are the sane for the de
of assets as for the deeming of incone.

b. Det erm ni ng Amount to Be Deened

The following steps will be used to determ ne the anount
assets to be deened:

1.

Determ ne the value of the sponsor's total non-exclud
assets following the instructions in this Chapter for
TANF/ W WORKS.

Subtract $1,500 fromthe result of Step 1.

The remai ning anount will be divided by the nunber of
eligible aliens sponsored and the resulting figure w
deenmed as an asset to each of the sponsored aliens.
Assets of the sponsor are not deened to nenbers of th
alien's famly for whom he is not a sponsor except to
extent they are actually nade avail abl e.
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CLAI MS | NVOLVI NG | NCORRECT | NFORMATI ON ABOUT ALI EN' S SPONSOR

The sponsor of an alien and the alien are jointly and severely
for repayment of any overissuance as a result of incorrect

i nformation provided by the sponsor. However, if the sponsor |
good cause or was without fault in not supplying the correct
information, the alien's benefit group will be solely liable f¢
repaynment. Good cause is established when the sponsor providec
information he believed to be correct at the time it was provic
The determ nation of good cause will be made jointly by the Wor
and Coor di nat or

When it is determ ned that the sponsor did not have good cause,
Economi ¢ Service Coordinator will decide which of the follow ng
t he appropriate action:

a. Establish a claimagainst the sponsor when the primry
responsibility for the error rests with the sponsor.

b. Establish a claimagainst the alien's benefit group when t
primary responsibility for the error rests with the alien.

cC. Establish a claimagainst the sponsor and the alien's bene
group at the same time when there is shared responsibility
the error.

d. Establish a claimagainst the party nost likely to repay f

However, if a claimis established against the sponsor fir
and the sponsor fails to respond to the repaynent letter v
30 days of receipt, a claimnust then be established agair
the alien's benefit group.

5. COLLECTI NG CLAI MS AGAI NST SPONSORS
Coll ection action will be initiated against the alien's sponsor
a demand letter fromthe Econom c Service Supervisor. The lett
must specify:
a. t he amount owed;
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b. the reason for the claim
cC. how t he sponsor may repay the claim (lunp sum paynent or

regular installments). The standard repaynment agreement (
FS-8) is to be used as the repaynent agreenent;

d. that the sponsor will not be held responsible for repaymer
the claimif he can denonstrate that he had good cause or
wi thout fault for the incorrect information.

The collection action against a sponsor may be term nated by t}
Econonmi ¢ Service Supervisor any time it can be docunmented that

sponsor cannot be | ocated or when the cost of pursuing the col

is likely to exceed the anount that can be recovered.

| f good cause does not exist, the sponsor does not respond to t
repaynment letter or responds but indicated he will not repay at
meets the criteria for a referral to Internal Fraud Managenent
the referral is to be made.

NOTE: Sponsors are entitled to the sanme rights to a Fair
Hearing as any other person when a claimis established.

COLLECTI NG CLAI MS AGAI NST THE ALI EN' S BENEFI T GROUP

Before initiating collection against the alien's benefit group,
must be determ ned whether an Intentional Program Violation or
Uni ntentional Program Violation claimis appropriate. This
determ nati on nust be made on the basis of whether or not the ¢
(not the sponsor) intentionally m srepresented the sponsor's
situation. Once this determ nation is nmade, collection of the
overissuance will proceed as for any other case in which a sim
determ nati on has been made.
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