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APPENDI X C
PATI ENT' S RI GHTS

A policy statenment setting forth the rights of patients and
prohibiting their m streatnment or abuse is established and made
avai l able to staff, patients' famlies or |egal representatives.
Witten policies and procedures ensure that each patient admtted to
the facility is fully informed of his/her rights and responsibilities
as a patient in the facility.

A NOTI CE OF Rl GHTS

1. I nform each patient of all rules and regul ati ons governing
patient conduct and responsibilities. Such information
must be provided prior to ar at the tinme of adm ssion or,
in the case of patients already in the facility, upon the
facility's adoption or amendnent of resident right's
policies, and its receipt nmust be acknow edged by the
patient in witing. In the case of a nentally retarded
i ndi vidual or of a patient adjudged to be inconpetent, the
rights described in this provision shall be exercised by
the individual's guardian or conmttee, as applicable
under State Law, to act on the patient's behalf.

2. Encour age and assi st the patient throughout the period of
stay to exercise rights as a patient and a citizen and, to
this end, to neet and organize with resident groups, voice
gri evances and recomend changes in policies and services
to facility staff and/or to outside representatives of
choice free fromrestraint, interference, coercion,

di scrimnation or reprisal.

3. Assi st each patient to retain and use his/her personal
clothing and possessions as space permts.

4. May not require the patient to perform services for the
facility.
5. Assure participation in activities of social, religious

and community groups at the patient's discretion unless
contrai ndicated for reasons docunented by a Qualified
Ment al Retardation Professional as appropriate in the
patient record.

B. NOTI CE OF CHARGES FOR SERVI CES

1. | nform each patient in witing who is entitled to
Medi caid, prior to or at the time of adm ssion and
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periodically during the patient's stay, of services
available in the facility and of related charges,

i ncludi ng any charges for services not covered under the
Medi caid Program or not covered by the facility's basic
per diemrate. Only charges by the facility for itens or
services that are allowable and consistent with the

Medi cai d Program regul ati ons may be i nposed.

2. Mai nt ai n adm ssi on policies and procedures which do not
require patients to waive their rights to apply for
Medi cai d benefits and do not require third party guarantee
of paynent to the facility as a condition of adm ssion to,
or continued stay in the facility.

3. Provide information to each patient, patient's famly
and/ or patient's representative concerning the
availability of assets assessnents. Advise themthat
t hese assets assessnents are avail abl e upon request at the
county DHHR of fice whether or not they are applying for
Medi cai d.

C. FREE CHO CE

| nform each patient of the right to choose a personal attending
physician; to be fully infornmed by the physician of his/her

heal th and medi cal condition unless nmedically contraindicated
(as docunmented by a physician in the patient nedical record)
and of changes in care and treatnment. The patient nust be

of fered the opportunity to participate in the planning of
hi s/ her total care and nedical treatnment and participates in
experimental research only upon his/her informed witten
consent.

D. TRANSFER AND DI SCHARGE RI GHTS

Transfers and di scharges are nmade only for nmedical reasons or
for the patient's welfare or that of other patients or for
nonpaynent for stay in the facility, except as prohibited by
the Medicaid Program In a case where the patient's health

i nproves sufficiently so that services provided by the facility
are no | onger needed, sufficient notice nust be provided to the
patient and/or famly and for adequate di scharge planning.

E. PROTECTI ON OF PATI ENT FUNDS

Assure the patient's right to manage hi s/ her personal financi al
affairs; except, upon witten authorization by the patient, the
facility will accept responsibility for managi ng and accounting
for the patient's personal funds and
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records of such funds. A full and conplete accounting nust be
made available to patients and their famlies, and is

mai ntai ned on a current basis for each patient with witten
recei pts for all personal possessions and funds received by or
deposited with the facility and for all disbursenments nmade to
or on behalf of the patient.

F. FREEDOM FROM RESTRAI NTS

1. Assurance of freedom from nental and phsical abuse,
corporal punishment, involuntary seclusion and freedom
from chem cal and physical restraints for the purpose of
di scipline or convenience. Restraints may only be inposed
when authorized in witing by a physician for a specific
period of time; or, when necessary in an energency to
protect the patient frominjury to hinmself or to others,
in which case restraints may be authorized by designated
pr of essi onal personnel who promptly report the action
taken to the physician or qualified nmental retardation
pr of essi onal for use during behavior nodification
sessi ons.

2. A mentally retarded individual participates in a behavior
nodi fi cation programinvolving use of restraints or
aversive stimuli only with the infornmed consent of his
parent or guardi an.

G CONFI DENTI ALI TY

1. Ensure confidential treatnment of all information contained
in patient records including informati on contained in an
automati c data bank; and obtain the patient's witten
consent for the release of information to persons not
ot herwi se aut horized under law to receive it.

2. Permt the patient access to his nedical records in accord
with State | aw.

H. PRI VACY

1. Assure each patient is treated with consideration, respect
and full recognition of his/her dignity and individuality
including privacy in treatnment and in care for his
personal needs.

2. Ensure the patient's right to conmmuni cate, associ ate and
meet privately with persons of choice unless to do so
woul d i nfringe upon the rights of other patients,
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and to send and receive personal mail unopened or
censor ed.

3. Permt access to any patient representatives of the
Secretary, Departnment of Health and Human Resources or the
State, officially designated Orbudsman, and the patient's
attendi ng physician, consistent with State and federal
law; and permt access to any patient by the i medi ate
famly, or other relatives, subject to the patient's right
to deny or withdraw consent at any tine; and permt
reasonabl e access to a patient by any entity or individual
that provides social or legal services to the patient,
subject to the patient's right to deny or w thdraw consent
at any tine.

4. Ensure privacy for spousal visits, and if both are
residents in the facility, they are permtted to share a
room

RI GHTS OF | NCOMPETENT PATI ENTS

Witten policies provide that all rights and responsibilities
of the patient devolve to the patient's guardi an, next of kin
or sponsoring agency, where:

1. A patient is adjudicated inconpetent in accordance with
State law;, and

2. Hi s physician or, in the case of a nmentally retarded
i ndividual, a qualified nental retardation professional
has docunented in the patient's record the specific
i npai rment that has rendered the patient incapable of
under st andi ng these rights.
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