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9.21 W/ WORKS ELI G Bl LI TY DETERM NATI ON GROUPS
A. THE ASSI STANCE GROUP (AG)
1. \Who Must Be I ncl uded

NOTE: Whet her or not an individual has earned or unearned
i ncome sufficient to neet his own needs, or the needs of
hi s dependents, is not a factor to consider when
determining if the individual is required to be included in
t he AG

NOTE: Al though the individuals |listed below are required to
be included in the W WORKS AG, if otherwi se eligible, an
SSI recipient, age 18 or over, cannot be included in the
AG. See item 3 bel ow.

The follow ng individuals are required to be included:

- Al'l mnor, dependent, blood-related and adoptive
siblings who live in the same household and are
ot herwi se eligible. For this purpose only, otherw se
eligible means living with a specified relative.

EXAMPLE: Two chil dren who have the same not her but
different fathers live with the paternal grandparents
of child AL The children are blood-rel ated and woul d
normal ly be required to be included in the same AG
However, the grandparents of child A are not specified
relatives of child B. Therefore, child B is not
eligible for W WORKS.

- The parent(s) of the child(ren) identified above when
the parent(s) lives with the child(ren):

In cases of joint custody, only the custodi al

parent is included. The custodial parent is the one
with whomthe child(ren) lives nore than 50% of the

time in a given nonth. The custodial parent of any

child may change fromnonth to nonth. |If the child

lives with each parent exactly 50% of the tinme, the

parents nust decide which is the custodial parent.

Parents who work, or are | ooking for work away from
home, including those who work out of state, nust be
i ncl uded, unless there is a | egal separation.

- The | egal spouse of the parent described above,

regardl ess of the | egal spouse’ s legal relationship to
the child(ren).
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The stepparent may not choose to be excluded when the
parent is in the hone.

- Al'l m nor, dependent, blood-rel ated and adoptive
children of the |egal spouse of the parent, regardl ess
of the relationship of the children to the other
children in the hone, provided they are otherw se
eligible, i.e., living with a specified relative.

- The non-parent caretaker who has chosen to be included
by signing form OFS-WW 10 within the past 12 nont hs.

- The parent(s) of an unemanci pated m nor parent, even
when the m nor parent requests benefits for the child
only.

NOTE: \When the parent(s) of the unemanci pated m nor
parent is included, the blood-related siblings of the
nm nor parent are included. The spouse of the parent
and any of his dependent children who are bl ood-rel ated
siblings to each other nust also be included.

NOTE: When an individual is required to be in two or
nore AGs, the AGs nust be conbi ned.

2. Who May Choose To Be Included

NOTE: Al though the individuals |listed below nmay be incl uded
in the W WORKS AG, if otherw se eligible, an SSI

reci pient, age 18 or over, cannot be included in the AG
See item 3 bel ow.

The follow ng individuals nmay choose to be included:

- Car et aker relatives, who are not natural or adoptive
parents, and stepparents when the parent is not in the
home, nmay choose to be included or excluded fromthe
AG If a caretaker relative chooses to be included,
the follow ng individuals nust al so be included:

NOTE: When a parent and stepparent are both in the
home, the stepparent is required to be included as the
| egal spouse of the parent. See item 1 above.

However, when the parent is not in the home, the
stepparent is treated as any other specified relative
and may choose to be included or excluded.
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. Legal spouse of the caretaker, regardless of the
| egal spouse’s relationship to the child(ren); and

. All m nor, dependent children of the caretaker
relative and all of their m nor, dependent, bl ood-
rel ated and adoptive siblings living in the
househol d; and

. Al'l m nor, dependent children of the spouse of the
caretaker relative and all of their m nor
dependent, bl ood-rel ated and adoptive siblings
living in the househol d.

- If there is another m nor child(ren) in the household
who is not required to be included by item1 or this
item and the caretaker relative requests W WORKS
benefits for him the caretaker relative my choose to
include himin the AG A separate case is not
established for the child(ren).

The two groups of individuals identified above may choose
to be included or excluded at the tine of application.

Once the decision is nmade, the decision is binding until

t he next annual, full-scale redeterm nation, regardless of
changes in the circunstances of the caretaker relative or
the child(ren). This must be explained to the caretaker

rel ative at each application and each redeterm nati on.

VWhen the case is closed and reopened before conpletion of a
full-scale redeterm nation, the |ast decision is binding
until one year fromthe date the |ast decision was nade.
Each decision nust be nmade using form OFS- WW 10.

Refusal or other failure to choose by conpleting the form
results in ineligibility for the caretaker relative for at

| east 12 nonths. Eligibility continues to be denied beyond
12 nonths, for as long as the caretaker fails to choose.
See “Intake Interview for W WORKS in

Chapter 1.

This does not apply when the caretaker relative is also
recei ving W WORKS for his own children as well as for

ot her children, because parents are required to be included
when their children receive W WORKS.
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EXAMPLE: A woman applies for W WORKS for her
5-year-old niece. She works and is not applying for
her own 2 children. The case is approved effective
February for the niece only; she chooses not to be
included in the payment. In May, the woman | oses her
job and applies for W WORKS for her own children. She
is required to be included in the W WORKS paynent for
her own children. She and her 2 children are added to
the case for the niece effective June and they all
receive W WORKS until Septenber, when she finds
another job. At that tine, she and the children are
renmoved fromthe AG and she continues to receive a
paynment for the niece only.
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3.

Who Cannot Be | ncl uded

The follow ng situations result in ineligibility for the

i ndi vi dual who neets at |east one of the follow ng
criteria. However, when all nenbers of the AG neet any of
the criteria listed below, the entire case is ineligible.
In addition, when all otherwi se eligible children meet any
of the criteria |listed below, except receipt of foster
care, adoption assistance or SSI benefits dependent child
is age 18 or over, the AGis ineligible.

A currently unmarri ed unemanci pat ed parent, under age
18, whose youngest child is at |east 12 weeks old, and
who has not conpl eted high school, unless the parent(s)
participates in or, in the case of an applicant agrees
to participate in: educational activities directed
toward attai nment of a high school diploma or
equi val ent; or, an alternative educational or training
program

A currently unmarri ed unemanci pated parent, under age
18, and the child(ren) of such parent, who do not |ive
with at | east one parent of the m nor parent in a

resi dence established by the parent.

See Section 15.2,D,2 for the definition of
emanci pation.

EXCEPTI ONS:
There is no parent whose whereabouts are known;

. No parent allows the unemanci pated m nor parent to
live in his hone;

The unemanci pated m nor parent |ived apart fromthe
parent for at |east 1 year before the birth of the
child or before the W WORKS application;

The unemanci pated m nor parent or child s physical
or enotional health would be in jeopardy from
residing with a parent.

There is good cause for an unenmanci pated ni nor
parent and child(ren) to receive W WORKS whil e not
living with a parent. Exanples include, but are
not limted to:
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The unemanci pated m nor parent’s return to the hone
of the parent(s) would cause nonconpliance with a
fixed | ease already negotiated by the parent.

Education or training opportunities nmay be
avai |l abl e and appropriate for the unemanci pated
m nor parent el sewhere.

When t he unemanci pated m nor parent denonstrates good
cause for not living with a parent, eligibility my be
established by living with another adult relative, a
| egal guardian or in an alternative |living arrangenent

t hat

i's supervised by an unrel ated adul t.

When the alternative living arrangenment is a maternity

or

ot her group honme, the hone nust be supervised and

licensed by the State.

When the alternative |iving arrangenment involves |iving
with or living in a setting supervised by an unrel ated
adul t, the supervising adult nust neet all of the
follow ng requirenments:

Does not recei ve W WORKS benefits;

Is the sane sex as the m nor parent, or the
unemanci pated m nor parent |ives or is supervised
by a married coupl e;

I s enpl oyed;

Is at | east 15 years ol der than the unemanci pated
m nor parent;

Has no Child Protective Services Record or has one
t hat contains no substiantiated charges.

Has no crimnal record, as determned by a CI B
report.
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- I ndi vi dual s convicted in federal or state court of
havi ng made a fraudul ent statenent or representation
about residence to receive TANF, W WORKS, WMedi caid,
Food Stanps or SSI are ineligible for 10 years fromthe
date of the conviction. The conviction must have
occurred on or after 8/23/96.

- I ndi viduals who are fleeing to avoid prosecution, or
cust ody/ confinement after conviction, for a felony or
an attenpt to commt a felony

- I ndi vidual s who are violating a condition of probation
or parole which was inposed under federal or state |aw.

- An individual who is a recipient of federal, state or
| ocal foster care maintenance paynent

NOTE: The caretaker relative may recei ve W WORKS when
there are no children in the AGif all the children are
ineligible for W WORKS only because they receive
foster care paynents.

- The child(ren) of a m nor parent when the m nor parent
is a recipient of federal foster care paynment

NOTE: The caretaker relative may recei ve W WORKS when
there are no children in the AGif all the children are
ineligible for W WORKS only because they receive
foster care paynents.

- An individual who is a recipient of an | ndependent
Li ving Subsidy through the O fice of Social Services

- The child(ren) of a parent, when the parent is a
reci pient of an I ndependent Living Subsidy through the
Office of Social Services

- A child who is absent from his home for 30 consecutive
days. A child may be absent from his hone for nore
t han 30 consecutive days and remain a W WORKS
recipient only if the reason for the absence is one of
the foll ow ng:

Medi cal |y substantiated nental or physical illness
of a parent or other caretaker necessitates other
tenmporary living arrangenents for the child
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. Medi cal |y substanti ated nmental or physical illness
of the child necessitates other tenporary
arrangenents for the child

. The child receives education or training at a
speci al - needs school and residence outside the hone
is required to begin or continue such education

. A natural disaster forces the child to |ive apart
fromthe parent(s) or other caretaker(s)

The PRC has targeted a fami|ly problemthat requires
the child to be absent fromthe honme for nore than
30 consecutive days

- A parent or other included caretaker who does not
report that a child is, or will be, out of his home for
at | east 30 consecutive days. The parents or other
caretaker nust report the 30-day absence, or expected
absence, within 5 cal endar days of the date it becones
known to the parent or other caretaker that the child
will be absent for at |east 30 consecutive days. The
i ndi vidual remains ineligible for 6 consecutive
months, i.e., is renoved fromthe check for 6
consecutive nmonths after the Worker becones aware
of the failure to report. The period of
ineligibility runs for 6 consecutive nonths and is
in effect even when the AGis closed. The parent
or other caretaker remains ineligible for 6 nonths
even if the child returns to the hone during that
tinme.

The excluded individual’s PRC nust be updated in a
face-to-face interview prior to adding himback into
the AG If he has been out of the AG for nore than 6
months, a new PRC is required. Failure to update or
negotiate a new PRC results in ineligibility of the
entire AG.

There is no limt on the nunmber of times a 6-nonth
period of ineligibility can be inposed. However, it may
only be inposed once for each failure to report. See

t he 2n exanpl e bel ow.

EXAMPLE: A woman fails to report that one of her
children woul d be absent fromthe home for 90 days and
she is renoved fromthe AG effective March. In May she
starts to work and her income is too high to continue
receiving a W WORKS paynent, even though her child has
returned honme and is included in the AG She is laid
off in July and reapplies for W WORKS. The AGis
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approved wi t hout her included because the 6-nonth
period has not expired. She is added back into the AG
ef fective Septenmber, after her PRC is updated. She
does not have to request to be added because her
inclusion is mandatory when the 6-nonth ineligibility
peri od expires.

EXAMPLE: The same woman in the above exanpl e

fails to report when the same child | eaves the hone the
next year for the same period of tinme. She is once
again renoved fromthe AG for 6 nonths and her PRC nust
be updated before she can be added back into the AG

- I ndi vi dual s who were applicants or recipients of
AFDC/ U, W WORKS or TANF at the time of receipt of a
[ unmp sum paynent and for whom an unexpired period of
ineligibility remains

- An i ndividual convicted of a felony under federal or
state | aw when the offense involves the possession, use
or distribution of a controlled substance, as defined
in Section 102(6) of the Controlled Substance Act and
when the offense occurred on or after 8/23/96.

- I ndi vidual s who are aliens and are ineligible because
t hey have been sponsored by a private or public agency
or organi zation or because of deem ng incone from
sponsor to alien.

- I ndi vi dual s who do not neet the citizenship and
al i enage requirenents. See Chapter 18.

- An individual, age 18 or over, who is eligible for SSI
benefits as determ ned by SSA. This includes
i ndi vi dual s who are approved, but who have not yet
recei ved a paynent and individuals for whom benefits
are tenporarily suspended due to overpaynent.

NOTE: The caretaker relative may receive W WORKS when

there are no children in the AGif all the children are
ineligible for W WORKS only because they are age 18 or
over and receive SSI benefits.

- The entire AG when the parent(s) or included non-parent
caret aker does not neet the 24-nonth limt for being
engaged in work, according to the definition in Section
15. 7, and who does not have good cause for the failure.

NOTE: \When the 12-nonth period during which the non-
parent caretaker chooses to be included ends, the non-
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parent caretaker may again receive W WORKS for the

ot herwi se eligible child(ren), even when not neeting
the 24-nmonth work requirenent, so long as he chooses to
be excluded fromthe AG If he reapplies during the
12-nonth period for which he chose inclusion, or after
the 12-nmonth period ends and he again chooses to be

i ncluded, he nust neet the 24-nonth work requirenment to
receive W WORKS for the child(ren); he may not receive
W/ WORKS for only the children wi thout neeting the 24-
nont h work requirenment.

- The non-parent caretaker when he refuses to sign form
OFS- WW 10.

- The non-parent caretaker(s) when he has elected not to
be included within the past 12 nonths.

4. Treatnment OF The M nor Parent (np) In The AG

When an unemanci pated m nor parent lives with Major
Parent(s) (MP), the m nor parent nust be included in the AG
with: the MP(s); the mnor parent’s child(ren); the m nor
parent’s m nor, blood-related and adoptive siblings, if
otherwi se eligible; the | egal spouse of the MP and the

bl ood-rel ated and adoptive siblings who are mi nor children
of the spouse of the MP.

When a m nor parent, who is emanci pated, lives with MP(s),
the m nor parent and the child(ren) are a separate benefit
group but must be included with all the emanci pated n nor
parent’s children, spouse or |egal parent of the np’'s
child(ren). The incone of the MP(s) is not counted or
deenmed. However, the presence of the MP(s)in the hone
causes a 25% reduction in benefits. See Section 10.24,C, 2.

VWhen an unemanci pated m nor parent |lives with an adult
relative other than a parent, the m nor parent and the
child(ren) are a separate AG as long as the other adult
relative does not wish to receive a W WORKS paynent. |If
the other adult relative wants to receive W WORKS, he nust
be a specified relative and the m nor parent nust be
included in the AGwith: the adult relative; the spouse of
the adult relative; the adult relative’'s mnor children who
are bl ood-rel ated or adoptive siblings and who are

ot herwi se eligible; the mnor children of the spouse of the
adult relative, who are bl ood-rel ated or adoptive siblings
and who are otherwise eligible. Only when the other adult
relative is included in the AGis his income counted for

t he m nor parent.
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When an emanci pated m nor parent lives with an adult relative
ot her than a parent, the m nor parent and the child(ren) are a
separate AG.  None of the incone of the other relative or his
spouse or a parent is counted for the m nor parent.

When the np does not live with the MP(s), the anmpunt the MP(s)
contribute to the np is counted as unearned incone. In
addition, when the np is not emancipated, a referral to BCSE
is required to pursue child support fromthe MP(S).

The W WORKS check nust be made payable to an MP or ot her
adult with whomthe np lives or who supervises the |iving
situation of the np.

B. THE | NCOVE GROUP
The non-excluded i ncone of all AG nenmbers is counted.

The non-excluded income of the ineligible and disqualified

i ndi vi duals who would normally be required to be included in
t he AG nust be counted when determning eligibility, but

di squalified and excluded SSI individuals are not counted in
t he Needs Group.

See Chapter 10 to determ ne how the incone is counted.
C. THE NEEDS GROUP

Countabl e income is conpared to the incone limts for the
number in the AGto determne eligibility and the amunt of
t he benefit.

D. EXAMPLES OF AG COWPOSI TI ON

EXAMPLE: Household consists of Ms. A and her two dependent
children. All are included in the AG

EXAMPLE: Sanme as previous exanple, except that one child
recei ves $200 VA benefits each nonth. Al'l are included in the
AG, and $200 is counted as incone.

EXAMPLE: Household consists of Ms. B and her two nephews who
are blood-related siblings. Both children are included. Ms.
B can choose to be either included or excluded. |If she is

i ncl uded, her income is counted.

EXAMPLE: Househol d consists of M. and Ms. D and their three

children. One of the three children receives SSI. All are
included in the AG. The SSI paynent is not counted as incone.
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EXAMPLE: Household consists of M. and Ms. E, M. E's two
children froma previous marriage and Ms. E's child from a
previous marriage. All are included in the sane AG

EXAMPLE: Househol d consists of M. and Ms. F, their two
children and Ms. F's niece. M. and Ms. F want benefits for
Ms. F's niece so all are included in the AG

EXAMPLE: Household consists of Ms. G and her m nor daughter
Mss G who is not emanci pated and is not married. Ms. G and
her daughter receive W WORKS. After the birth of Mss G s
child, Ms. G applies for W WORKS for the child. Ms. Gis
consi dered the caretaker for both Mss G and Mss G s child.
Mss G and her child are both treated as dependent chil dren
and all are included in the AG

EXAMPLE: Household consists of Ms. | and her two sons who
receive W WORKS. Ms. |'s daughter Mss I, a m nor parent
who is emanci pated, returns to the hone with her child. M ss
I and her child are a separate AG because she i s emanci pat ed.

EXAMPLE: Household consists of M. J, his wife and her two
children froma previous marriage. M. and Ms. J and her two
children receive W WORKS.

M. J's ex-wife and her two children nmove into M. J's hone
and apply for W WORKS. M. J is the father of his ex-wife's
children. All are included in the same AG

EXAMPLE: Household consists of Ms. K, her daughter M ss K,
who i s a dependent child, and Mss K's child. Ms. K adopts
Mss K's child and applies for W WORKS for her adopted child.
The AG consists of Ms. K, her adopted child and the natural
not her, Mss K Mss K, because she is a dependent child, is
included as a sibling of the child adopted by her nother.

EXAMPLE: Househol d consists of M. and Ms. L and their son,
Their divorced m nor daughter Ms. M and her child nove back
into the hone. M. and Ms. L and their son are included in
one AG. A separate AGis established for Ms. Mand her child
because Ms. M was previously marri ed.

EXAMPLE: Ms. Mand her 3 children nove in with her parents
after her divorce. She is not a mnor parent. The househol d
consists of Ms. M her 3 children, her nother, her father and
her grandnother. The W WORKS AG consists of Ms. Mand her 3
children. However, because she lives in the hone wi th other
people, the 25% reduction is applied. None of the inconme of

t he nother, father and grandnother is counted.

EXAMPLE: M ss N applies for a W WORKS check for her nephew.
She has recently | ost her job and chooses to be included in
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the paynment. Two nonths [ater Mss N finds another job. Her
earni ngs are excessive and she tells the Worker she wants to
be renoved fromthe paynent. The Wbrker explains that she
must still be included, based on her decision at application
and cl oses the case, after proper notice. Eight nonths |ater
Mss Nis laid off and reapplies. She and her nephew are both
included in the paynent because one year has not el apsed. The
following nonth, Mss N again finds enploynent and the case is
closed. A year after the original application, Mss N applies
for her nephew only and is approved with none of her incone
counted for him

EXAMPLE: Househol d consists of M. and Ms. O and their 4
children who are under age 18. M. O and 2 of the children
are SSI recipients. Ms. Oand all of the children are
included in the AG M. Ois not included in the AG because
he is age 18 or over and is an SSI recipient. The SSI
paynents of M. O and the 2 children are not counted in
determ ni ng the amount of the W WORKS check.

EXAMPLE: Househol d consists of Ms. P, her grandson and his
sister. Ms. P's son is the father of the grandson, but not
of his sister. The children have the sane nother. Ms. P
does not choose to be included in the AG The AG incl udes
only Ms. P s grandson. His sister does not live with a
specified relative and is not otherw se eligible.

EXAMPLE: Ms. Q has 2 minor children and is enployed full-tine.
In February Ms. @ s sister abandons her 5-year-old son and Ms.
Q takes the child to live with her. M. Q applies for W
WORKS and signs the OFS-WW 10 indicating that she does not
want to be included in the check. The case is approved only
for her nephew beginning in February. 1In July, Ms. Q| oses
her job because the business was cl osed. She applies for W
WORKS for herself and her 2 children. The 3 of them are added
to the nephew s AG.  Even though Ms. Q signed the OFS-WW 10
stating that she did not want to be included, she is required
to be included when her own children receive benefits.

EXAMPLE: Continuation of above exanpl e.

In Septenber the father of Ms. @ s children takes the children
out of state to live with him The only child left in the
home is Ms. @ s nephew. She requests to be included in the
check because she has no other incone. Because she signed the
OFS-WW 10 in February, Ms. Q cannot be included. The child,
however, remains eligible.

EXAMPLE: M ss R and her m nor child apply and are found
eligible for W WORKS in June. |In Septenber her m nor nephew
runs away from honme to live with Mss R Mss R requests he be
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added to the W WORKS case and this is done effective Cctober.
In January M ss R obtains enploynent and her sal ary makes her
famly ineligible for W WORKS. However, she wants the check
to continue for her nephew. At this point Mss R nust sign an
OFS-WW 10 to indicate whether or not she wants to be incl uded
in the paynment as a non-parent caretaker relative. This
choice is binding from January-Decenber, unless Mss R begins
recei ving W WORKS for her own chil dren.
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