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20. 3 CASH ASSI STANCE CLAI MS AND REPAYMENT PROCEDURES

Repaynent is pursued for cash assistance overpaynents nade under
the former AFDC/ U Program W WORKS, CSI, the former TANF Program
W/ WORKS School Clothing Allowance, and the West Virginia School
Cl ot hi ng Al Il owance.

EXCEPTI ON:  DCA and EA overpaynents are not subject to repaynent,
unl ess fraud is established.

The establishnment, notification and collection of cash assistance
clainms are the responsibility of the Clains and Coll ections Unit,
| FM

When an AG has received nore cash assistance than it was entitled
to receive, corrective action is taken by establishing a claimfor
the overpaynment. The claimis the difference between the anount of
benefits received and the ampbunt of benefits to which the AG was
entitled. The policy by which cash assistance clains are referred,
establi shed, collected and mai ntai ned foll ows.

NOTE: Referrals nust be made for all overpaynents, regardless of

t he dollar anpunt. However, |FM does not wite clainms for under $1
unl ess there is a |iable debtor approved for cash assistance at the
time the claimis processed. Clains under $100 are written and
coll ected by check reduction. See Item F bel ow.

Once the claimis established, there are no hardship provisions or
exceptions which delay, suspend or term nate efforts to collect the
claim

A. REFERRAL PROCESS

Upon di scovery of a potential cash assistance claim the
Worker refers the case to the RI by conpletion of the BVRF
screen i n RAPIDS

NOTE: |If either of the following conditions exist, see the
fraud referral process in Section 20.6:

- The anmpunt of the cash assi stance due to client
m srepresentation is greater than $500; or

- The cash assi stance overpaynment in conmbination with
ot her overissued benefits from other programs due to
client misrepresentation is greater than $500;
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B. PROCEDURES FOR ESTABLI SHI NG CASH ASSI STANCE CLAI MS

The follow ng actions are taken by the RI/Cl in establishing a
cl ai magainst the AG The RI/Cl:

- Accepts all referrals related to potential cash assi stance
over paynments.

- Revi ews the case record.

- Cbtains third-party verifications to support the
al | egati ons.

- | dentifies the nonth(s) for which the claimis
est abl i shed.

- Classifies the claimas agency or client error.

- Uses policy which was in effect at the time of the error
to determ ne the anount of the overpaynent.

- Notifies the AG of the overpaynent.

- Initiates and nonitors collection activity on the claim
C. | DENTI FYI NG THE MONTH(S) FOR WHI CH CLAI MS ARE ESTABLI SHED

When a client fails to report changes timely according to

Section 2.17,B, and the change woul d have decreased benefits,

a claimis established.

NOTE: Clainms are NOT established for excess benefits
recei ved sol ey because of the 13-day advance notice peri od.

Items 1 and 2 bel ow are used when the overpaynment is not
contested in a Fair Hearing. |If a Fair Hearing is held, the
Hearing Officer’s decision is final.
1. Agency Errors

a. Failure to Take Pronpt Action

The first nonth of overpaynent is the nonth the
change woul d have been effective had the agency acted

properly.
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b. Conmput ation Error

The first nonth of overpaynent is the nonth the
i ncorrect payment was effective.

2. Client Errors

When the client fails to provide accurate or conplete
information, the first nonth of the overpaynment is the
month the incorrect, inconplete or unreported information
woul d have affected the benefit |evel, considering
reporting and noticing requirenents.

3. Fraud Cl ai ns

Any claim established as a result of an investigation
conducted by the Crimnal Investigation Unit and
subsequent court order is classified as a fraud claim

NOTE: \When determ ning the amount of overpaynment due to the
failure of the household to report earned incone in a tinmely
manner, the amount of benefits the client should have received
is conmputed wi thout applying the earned incone disregard and
deductions to any portion of the earned incone the client did
not report.

FACTORS AFFECTI NG THE AMOUNT OF THE CLAI M

The Repaynent |nvestigator must consider the foll owi ng when
determ ning the amount of the claim

1. Redi rected Child Support

a. Recoupnment of Total W WORKS Paynent

When child support is redirected to BCSE, the total
ampount is considered in determ ning the anount of the
claim The RI/ClI nust request paynent information
from BCSE for each nonth for which repaynent is
sought. On a nonth-by-nonth basis, the anmount
applied by BCSE to the nonth for which repaynent is
due is subtracted fromthe anmount the client would

ot herwi se have to repay. |f BCSE refunds the support
to the client, the full check anount is subject to
repaynent .

EXAMPLE: In July, the Wbrker discovers that the
client was ineligible for the cash assi stance paynent
she received in June. The June cash assi stance
paynment was $275. The RI/Cl sends a
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DHS-1 to BCSE to request the amobunt of support
credited to this case for June. The BCSE Wbrker
responds with $100. Therefore, the client nust repay
the difference between $275 and $100, which is $175.

EXAMPLE: In July, August and October, a cash

assi stance client was ineligible, but received the
foll owi ng cash assi stance amounts: July - $206;
August - $275; October - $275. The RI/Cl sends a
DHS-1 to BCSE to determ ne the amount of child
support applied to her case for these nonths and
receives the following information: July - $280;
August - $270; October - $270. Therefore, there is
no repaynment required for July. The client owes the
Departnment $5 for August and $5 for October. The
total repaynment ampunt for this client is $10.

Recoupnent of Partial W WORKS Paynent

| f part, but not all, of the W WORKS check is to be
repaid, the amount paid to BCSE is conpared to the
repaynment anmount and to the anount for which the
client was eligible. |If the BCSE anpunt is |less than
t he check amount but nore than the anount he was
eligible for, the difference between the BCSE anount
and the amount he was eligible for is used to offset
the repaynent anmount. |If the BCSE anount is |ess

t han the anmobunt the client was eligible for, the BCSE
anount does not affect the repaynment anount.

EXAMPLE: I n Novenber, an cash assistance client
received a check for $360 but was only eligible to
receive $100. The BCSE anmount for Novenber was $210.
Because the State was reinbursed the redirected child
support, the repaynent is the difference between the
check received and the anount of child support. The
ampunt the client is eligible for is subtracted from
the child support to determ ne the offsetting anount:
$210 - $100 = $110. The ampunt of overpaynment, $260,
is then offset by the redirected child support, $110,
| eavi ng $150 as the repaynent anount.

EXAMPLE: I n Decenmber, a client received a check of
$312, but was only eligible to receive $200. The
BCSE amount paid for December was $100. Since the
redirected child support is |less than the
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amount the client was eligible for, the BCSE anount
does not offset any of the repaynment amount of $112.

Determ ning The First Month OF Ineligibility

In situations involving ineligibility, the first month is
determ ned as foll ows:

- Any nonth that countable income exceeds the paynent
level, is an ineligible nonth, even if the case
closure is for a reason other than increased incone,
except when the case becones ineligible due to
excessive, redirected chil d/ spousal support. See
bel ow.

NOTE: A nonth for which a claimcannot be established
due solely to the 13-day advance notice requirenment
is not counted as a nonth of ineligibility.

EXAMPLE: A cash assistance client reports on August
19th that he started to work full-tinme and that his
only dependent child left the home. Because of
advance notice, the first nmonth of ineligibility is
Oct ober.

- In all other cases, including cases which becone
i neligible due to excessive, redirected chil d/spousal
support, the first nonth of ineligibility is the
nmonth followi ng the nmonth in which the change occurs.

Corrective Paynents Due The AG

NOTE: Initial paynments and DCA payments are not subject
to recoupnent or offsetting.

If the AG has both an overpaynment and an under paynment,
t he amount of the underpaynent is treated as a paynment
toward the overpaynent.
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E.

COLLECTI NG THE CLAI M

1.

Col l ection Priority

Col | ections can be made on only one claimat a tine.
Clains are collected according to the following priority
order.

- Fr aud
- Client error
Agency error

Based on this priority order, paynents are credited to
the oldest claimfirst, until it is paid. Paynents are
then credited to the next claimin priority order.

EXCEPTI ON: Paynents received due to a court order are
credited to the specific claim regardless of the
priority order or age of the claim

The follow ng persons are equally liable for the total
amount of overpaynment and are |iable debtors:

Adult or emancipated mnors in the AG

Di squalified individuals who woul d ot herwi se be

required to be included

S Car et aker relatives who signed the
application/redeterm nation at the tinme of
over payment .

S An unreported adult who woul d have been required to
be in the AG had he been reported

S Sponsors of alien Ags when the sponsor is responsible

for the overpaynent

S
S

When the AG conposition changes, collection is pursued
agai nst any and all AG s which include a |iable debtor

NOTE: The Departnent nmay not under any circumnmstance
retain nore than the total anount of all outstanding
claims. When this occurs regardless of the reason,
benefits nmust be restored.

For AG s containing a |iable debtor, collection activity
may begin imediately. Repaynent is initiated at the
time the notification letter is generated by RAPIDS.
Repaynent by benefit reduction is mandatory when a |iable
debtor receives cash assistance. RAPIDS automatically
begi ns recoupnment and posts these paynments to the claim
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NOTE: When the benefit reduction causes the check to be
reduced to zero, cash assistance benefits nust renmmi n at
$1.00, if otherwi se eligible.

Claim Notification
a. Client and Agency Cl ai ns

The AGis notified of the cash assistance cl ai m by
conput er-generated notification/demand paynent
letters from RAPIDS. Enclosed with the letter is a
repaynment agreenent, form ES-REPAY-1, and a postage-
pai d envel ope.

b. Fraud Cl ai ns

Fraud clains are only established by court order.
Upon recei pt of the court order, the claimis
entered into RAPIDS and notice that the claimhas
been established is produced. Enclosed with the
letter is a repaynent agreenent, form ES- REPAY-1,
and a postage paid envel ope.

Col |l ecti on Procedures

A claim whether UPV or | PV, nust be collected by

of fsetting when | ost benefits due the AG have not been
restored. The OFS Worker determ nes the anount of
corrective benefits due the household and initiates the
auxiliary issuance in RAPIDS. The auxiliary code used by
the OFS Worker causes RAPIDS to search for outstanding
cash assistance clains and offset the claim if
appropri at e.

F. DETERM NI NG THE REPAYMENT AMOUNT
1. Active Recipients
The monthly repaynment amount is 10% of the AGs tota
gross, non-excluded earned and unearned income, including
t he actual W WORKS check anmpunt, which may incl ude
reductions and incentives described in Section 10.24 or
sanctions described in Section 13.9 and the Child Support
I ncentive. The amount is determ ned as
fol |l ows:
- If the AG has no inconme other than the W WORKS
check, the repaynment anmpunt is determ ned by
mul ti plying the check anount, after application of
106 - 115 - 140 - 215
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any reductions, incentives, or sanctions by 10% and
droppi ng the cents.

- If the AG has inconme other than the W WORKS check,
t he repaynent anount is determ ned as foll ows:

Step 1: Add toget her:

- The non-excluded gross earned incomne
of the income group, with no
deducti ons applied

- Al'l non-excl uded unearned i ncone of
t he i ncome group

- The actual W WORKS check anmount,
including the Child Support Incentive

Step 2: Determ ne 10% of the amobunt in Step 1 and
drop the cents.

This is the nonthly repaynent anount. \When the anount
determined in Step 2 is |l ess than the W WORKS check
anmount, the nmonthly recoupnment amount is equal to the
amount calculated in Step 2. Wen the nmount determ ned
in Step 2 is greater than or equal to the W WORKS check
amount from Step 1, the nonthly recoupnment amount is
equal to the W/ WORKS check ampunt | ess $1.

The client may voluntarily repay at a higher rate, but
t he Departnment may not require repaynent at a higher or
| ower rate than that specified above.

EXAMPLE: A six-person AG has been overpaid $300. They
have $100 unearned i ncone and receive a $313 check. The
total income for the AGis $413. Ten percent of $413 is
$41. 30 which after dropping the cents is $41. This is
the required nonthly repaynment.

EXAMPLE: A famly of three receives a $12 W WORKS check.
They have $241 per nonth unearned i ncone. The nonthly
repaynment amount is 10% of the gross income ($241 + 12)

or $25. The check is less than the repaynent anount.

The check is reduced to $1 and $11 is recouped. The
client nmust be encouraged to supplenent this anount from
hi s ot her incone.
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2.

Former Reci pients

Li abl e debtors are responsi ble for paynent of all clains
regardl ess of case status. Form ES- REPAY-1 offers the
client the following options to repay when there is no
i abl e debtor.

a.

Lunmp Sum Paynment
One paynent is made to pay the claimin its entirety.
I nstal | rent Paynents

VWhen the AGis financially unable to pay the
claimin one lump sum regular nonthly install nent
paynments are accepted. The m ni mrum amount of the
nont hly paynment is $50. |If the CI/Rl determ nes that
t he AG cannot afford the m ni nrum paynment, the paynent
anmpunt is negotiated on a case-by-case basis.

Use of Dornmant EBT Cash Account Benefits

When a cash EBT account beconmes dormant, i.e.,
i nactive, after 180 days of no benefit use, the
foll owi ng occurs:

S RAPI DS generates a letter to the client that he
must respond within 13 days or his EBT cash
benefits will be used to repay any outstanding
cl ai ms.

S VWhen a claimexists, as indicated on RAPI DS
screen BVCL, the Rl receives an alert that the
EBT cash account is inactive.

S The RI contacts the Worker in the |ocal office
to determ ne whet her or not there has been a
contact with the client during the 13-day
advance notice period.

S If the client has not contacted the | ocal
office Wirker, the RI uses the EBT
adm ni strative function to renove benefits
fromthe account and applies the ambunt to the

claims).

S If the client contacts the |ocal office within
the 13-day notice period and states he does not
wi sh for the EBT benefits to be used to repay

106 -

215 -

140 -

215 -

265

10/ 02

21



W/ | NCOVE CHAPTER 20 - BENEFI T REPAYMENT
MAI NTENANCE MANUAL 20.3
the claim's), the benefits remain in the
account. The client may, when he contacts the
office, agree to repay with the benefits.
G RI GHT TO A FAI R HEARI NG
The client has 90 days fromthe date of the initial
notification/demand paynent letter in which to request a Fair
Hearing. The Hearings O ficer only rules on the type and
amount of the claim If the client requests a Fair Hearing
within 30 days of the initial notification/demand paynent
letter, the Worker stops collection until the Fair Hearing is
conpleted. Any adjustnments in the anount of the claim
required by the Fair Hearing decision, are made after the
deci si on.
H. MAI NTENANCE OF THE CASH ASSI STANCE CLAI M
1. Noti fication of Delinquent Paynments
Open status clainms receive delinquent notice letters
60 days after the | ast paynent.
2. Recei pts
Clients who make cash paynents receive a receipt at the
end of the nmonth in which the paynment is posted.
3. Action Required When Client Mves
There is no special action required when a client noves
to or fromWst Virginia. Clains fromother states wll
not be pursued for collection. Clains established in
West Virginia may be collected in another state,
dependi ng upon that state’s policy.
4. Repaynent Of An Overpaid Claim
RI’s and Financial Clerks are responsible for cash
refunds when a claimhas been overpaid. |f benefits nust
be restored, IFM notifies the Worker.
5. Ef fect of Bankruptcy
The Departnent may act as a creditor for a bankrupt AG
agai nst which the Departnent has established a claim
When the RI receives docunentation, he changes the claim
status to “B” for agency and client error clains and
forwards the docunment to the Investigations and
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Fraud Managenment State Office. Further collection action
i's suspended.

NOTE: Court adjudicated clainms which declare Chapter 7
bankruptcy are not dischargeable and remain in “O status.
Court adjudicated clains which declare Chapter 13
bankruptcy are di schargeable and change to “B” status. |If
there is nore than one liable debtor, all |iable debtors
must decl are bankruptcy for the claimto be changed to “B’
status. If not, the status nust remin open.

Ef fect of Expunged EBT Cash Accounts

VWhen benefits are expunged froma cash EBT account, the
foll ow ng occurs:

S If a claimexists, as indicated on RAPIDS screen
BVCL, the Rl receives an alert that the EBT cash
account is being expunged.

S The Rl reduces the anount of the claims) by the
amount of the expunged benefits.

NOTE: All funds deposited into a cash EBT account,

i ncludi ng W WORKS, CSI and DCA, are used to reduce
cash claims when renoved from an EBT account and a
clai mexists.
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