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13.8 DETERM NI NG W WORKS TEMPORARY EXEMPTI ONS

NOTE: The follow ng are tenporary exenptions from neeting the
work requirement. These do not automatically exenpt the

i ndi vidual fromthe 60-nonth or 24-nmonth tinme [imts described in
Sections 15.6 and 15.7.

A AGE OF | NDI VI DUAL
| ndi vi dual s over age 60 are exenpt.
B. PHYSI CAL/ MENTAL | NCAPACI TY

I ndi viduals with a physical or nental health incapacity, or
suffering froma tenporary debilitating injury are
tenmporarily exenpt. The tenporary injury nust |ast, or be
expected to last, for more than 30 days. The individual’s
condi tion must be reevaluated within the time limts
specified by his nmedical practitioner, but no | ess often

than annually. MRT nust approve all individuals claimng
permanent and total disability. See Section 12.3,C for
instructions to deternine incapacity. |In addition, al

adul ts and emanci pated m nors who are tenporarily
exempt due to physical, nental or enotional reasons
must be submitted to MRT prior to receipt of their
24th W WORKS payment. Referral may be nmade at any
time prior to the 24'" nonth. However, approval of an
application nmay not be del ayed pendi ng recei pt of the
MRT deci sion unl ess the Worker and/or Supervi sor
cannot deternine that incapacity exists from
avai | abl e nedi cal information. When submtting the

i ndividual s information to MRT, the Worker nust
request that a decision be nade about disability, as
wel | as incapacity.

C. PREGNANCY/ AGE OF CHI LD

NOTE: Any parent who is tenporarily exenpt from
meeting the work requirenment due to pregnancy or age
of a child nmust be at | east age 18 or an emanci pated
m nor .

A woman is exenpt as follows due to her own
pregnancy, or either parent is exenpt as foll ows due
to the age of his own child(ren).

1. Definition of First Child
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The followi ng definition is used throughout the

expl anation of this exenption. To qualify as a First
Child for the exenption described below, all of the
following criteria nmust be met. No other child may be
a First Child.

- The child is born to an adult or emanci pated
m nor who was a TANF or W WORKS reci pi ent
during the nonth that the child is born; and

- The child was born on or after 1/01/97; and

- No other child was previously born to the adult
or emanci pated m nor parent on or after 1/01/97,
during a nmonth that the parent was a TANF or
W/ WORKS r eci pi ent.

EXAMPLE: A W WORKS recipient has 2 children, ages 2
and 3, when her case is approved. After receiving
cash assistance for 6 nonths, she becones pregnant.
The child with which she is pregnant neets the

definition of First Child and her exenption is based
on this.

EXAMPLE: A wonman received AFDC for 3 years. Wen the
Department converted AFDC to TANF in 1/97, she becane
a TANF recipient. See Section 15.1. She gave birth
to no children while she was an AFDC reci pi ent, but,
in 2/97, she gave birth to another child while she was
a TANF recipient. |In 3/98 she gives birth to another
child. Her case is converted to W WORKS in 4/98 and
she wants to be exenpt from neeting a work requirenent
until this youngest child reaches age 1. However, the
youngest child does not neet the definition of First
Child. The First Child is the one born in 2/97. By
the tinme the case is converted to W WORKS, the First
Child is already age 1.

EXAMPLE: A pregnant woman with one additional child,
age 3, applies and is approved for W WORKS. She

recei ves benefits for 4 nonths and then requests case
cl osure because she is marrying the father of her
unborn child. The child has not been born at the tinme
the case is closed. The child is born in February and
the father | ooses his job in the sane nonth. In
February, they apply for W/ WORKS. Because the father
had earnings in February before he lost his job, the
famly is ineligible for February due to excess
income. They are eligible beginning in March. The
child does not neet the definition of First
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Chil d because neither parent was a cash assi stance

reci pient during the nonth the child was born. Had
t hey been eligible for any amount for February, the
child would have net the definition.

EXAMPLE: A woman applies for W WORKS for herself and
2 children, ages 4 and 2 nonths. She has never

recei ved TANF or W WORKS before. There is

no child in the home who neets the definition of First
Chi | d.

Who May Be Exenpt
The exenptions are as follows:

- An applicant or recipient woman who i s pregnant
with a First Child, or a man who is the father
of this First Child, is exenpt fromthe date the
child is born until the nonth follow ng the
nonth in which the child reaches age 1, provided
the parent who is to be exenpted is a recipient
during the nmonth the child is born and is at

| east age 18 or emanci pated. The exenption for
a First Child does not include any tinme prior to
the birth of the child for either parent, unless
one of the other exenptions from nmeeting the
work requirement is net, such as tenporary

I ncapacity for the pregnant woman who i s having
conplications during the pregnancy. The parent
may choose to participate, but no sanction is
applied for any failure during the exenption
period. |If the parent chooses to

partici pate, no anount of the exenption tine
remai ni ng after participation begins my be used
by either parent during or followng the birth
of any other child.

NOTE: \When there are 2 parents in the hone,
only 1 at a time is exenpt under this provision.
The parents may change the decision about which
parent is exenpt at any time, but may not change
t he previous decision to avoid a sanction once

t he advance notice period begins.

- An applicant or recipient woman who is

pregnant with a child who is not a First
Child, is exenpt from nmeeting the work

requirenent for a total of 6 consecutive
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nont hs provided the woman is at | east age 18 or
emanci pat ed.

The client may choose which period of tine to be
exenpt, but the exenption period nust be

bet ween the begi nning of the last trinmester of
pregnancy and the first 6 nonths after the

birth. The woman may only be exenpt for nore
time if she neets one of the other exenptions,
such as tenporary incapacity. The woman nay
choose to participate, but no sanction nmay be
applied for any failure during the exenption
period. |f she chooses to participate, no
amount of the exenption tine remaining to her as
a result of this birth nmay be used by either
parent during or followi ng the birth of any

ot her chil d;

or

An applicant or recipient father of the unborn
child who is not a First Child, is exenpt from
meeting the work requirenent for 6 consecutive
nonths followi ng the birth of the child provided
he is at | east age 18 or enmanci pat ed.

The father may only be exenmpt for nmore tine if
he nmeets one of the other exenptions from
meeting the work requirenent. He may not choose
to be exenpt due to pregnancy during the |ast
trimester of pregnancy but may be exenpt for
sone other reason. The father nmay choose to
partici pate, but no sanction may be applied for
any failure during the exenption period. |If he
chooses to participate, no anount of the
exenption time remaining as a result of this
birth may be used by either parent during or
followi ng the birth of any other child.

NOTE: The applicant or recipient pregnhant woman
and father may share the exenptioms |ong as
only one parent at a tine is exenpt and as |ong
as the total nunber of exenpt nonths related to
t he pregnancy does not exceed 6 nonths. The
parents may change the deci sion about which
parent is exenpt at any tinme, except that the
deci si on cannot be changed to avoid a sanction
once the advance notice period begins.
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- An applicant parent whose cash assistance
benefits were stopped prior to the expiration of
any exenption period as described above, is
eligible for the remai nder of the original
exenmpti on upon reapplication and reapproval of
benefits during the original exenption period.

- An applicant parent who has a newborn child
under 6 nonths of age is exenpt until the nmonth
followi ng the nmonth the newborn child reaches
age 6-nonths provided the parent is at |east age
18 or emanci pated. The parent may only be
exenpt for nore tinme if he neets one of the
ot her exenptions from nmeeting the work
requirement. The parent may choose to
partici pate, but no sanction may be applied for
any failure during the exenption period. | f
t he parent chooses to participate, no amunt of
the exenption time remaining fromthis child may
be used by either parent during or follow ng the
birth of any other child.

NOTE: \When there are 2 parents in the hone,
only 1 at a time is exenpt under this provision.
The parents may change the decision about which
parent is exenpt at any time, but may not change
t he previous decision to avoid a sanction once

t he advance notice period begins.

Exanpl es

EXAMPLE: A W WORKS recipient has 2 children, ages 2
and 3, when her case is approved. After receiving
cash assistance for 6 nonths, she beconmes pregnant.
The child nmeets the definition of First Child and her
exemption is based on this. She is exenpt until the
child reaches age 1.

EXAMPLE: A woman received AFDC for 3 years. \When the
Department converted AFDC to TANF in 1/97, she becane
a TANF recipient. See Section 15.1. She gave birth
to no children while she was an AFDC reci pi ent, but,
in 2/97, she gave birth to another child while she was
a TANF recipient. In 3/98 she gives birth to another
child. Her case is converted to W WORKS in 4/98 and
she wants to be exenpt from nmeeting a work requirenent
until this youngest child reaches age 1. However, the
youngest child does not neet the definition of First
Child. The First Child is the one born in
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2/97. By the time the case is converted to W WORKS,
the First Child is already age 1. Upon conversion to
W WORKS, the woman is not exenpt from neeting a work
requi rement due to the age of her child.

EXAMPLE: A pregnhant woman with one additional child,
age 3, applies and is approved for W WORKS. She

recei ves benefits for 4 nonths and then requests case
cl osure because she is marrying the father of her
unborn child. The child has not been born at the tine
the case is closed. The child is born in February and
the father loses his job in the same nonth. In
February, they apply for W WORKS. Because the father
had earnings in early February before he |lost his job,
the famly is eligible for only $3 for February. The
father is certain he can find enploynment within 6

nont hs, and his wife wants to be exenpt fromthe work
requi rement. They, therefore, choose to receive the
$3 check for February, even though they are using 1
nmonth of their 60-nmonth lifetinme limt. The wife’'s
exemption is based on the fact that the child just
born is a First Child and she is exenpt until the
child reaches age 1. In July, the father finds

anot her job and cash assi stance benefits are stopped.
He works until Novenmber when he is laid off. They
reapply and are approved for benefits beginning in
Decenber. They choose to have the wife continue to be
exempt, so she is exenpt until March 1st. Benefits
were stopped and reinstated during the exenption
period, so the remainder of the exenption is avail able
to one of them The child reaches age 1 in February,
so the nother remains exenpt until March 1st.

EXAMPLE: A woman applies for W WORKS for herself and
2 children, ages 4 and 2-nmonths. She has never

recei ved TANF or W WORKS before. She is exenpt until
the nonth after the youngest child beconmes 6-nonths

ol d.

EXAMPLE: A husband and wife with 3 children, ages 4,
2 and 3-nonths, apply and are approved for W WORKS.
She is pregnant with a First Child at the tinme of the
approval. She is exenpt until the youngest child
attains the age of 6-nonths. |In addition, when the
child is born, they choose for the wife to be exenpt
until the child reaches age 1. When the child is 3
nont hs ol d, the husband does not keep an appoi nt nent
for a job interview
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Advance notice is sent on July 2nd for the offense
that occurred on June 25th. Once the clients receive
the letter, they notify the Worker that they want to
change their decision about which one is exenpt, so
that the wife will be required to neet the work

requi rement. The Worker explains that a PRC Sel f-
Sufficiency Plan nust be devel oped for the wife, but
that the change is acceptable. The Wrker also
informs them that the sanction nust continue,
regardl ess of the change in exenption status because
t he of fense happened prior to the change, and the
request for an exenption change was not received prior
to the beginning of the advance notice peri od.

EXAMPLE: M. and Ms. Y receive W WORKS f or
themselves and 1 child. Ms. Y is pregnant with a
child who is not a First Child and the child is due in
1 month. She chooses to be exenpt for the last nonth
of her pregnancy and for 5 nonths after the child is
born. When the child is 2-nonths old, Ms. Y is

of fered and accepts part-time enmployment. M. Y
chooses to be exenpt for the remaining 3 nonths of the
exenption period, for a total of 6 nonths.

CHI LD UNDER 6/ UNAVAI LABLE CHI LD CARE ( TD)

An individual caring for a child under age 6 is tenporarily
exenmpt when the individual is unable to obtain formal or
informal child care. The client nust accept avail able
child care unless it is an unreasonabl e distance fromthe

i ndi vidual's home or work site. Special needs children may
requi re special child care arrangenents. |If so, the
unavail ability of suitable and appropriate care nust be
consi dered for special needs children.

CHI LD W TH LI FE- THREATENI NG | LLNESS (TS)

NOTE: Providing care for a child, as follows, is a |egal
temporary exenption fromneeting a work requirenent and is
listed here for that reason. Providing this care may al so
neet the work requirenment as a conmunity service activity
and nust be used as such. See Section 24.10,C.

A parent who is caring for his own dependent child is
tenmporarily exenpt when the child has a life-threatening
illness.
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F. I N- HOME CARE FOR RELATI VE (TW

NOTE: Providing care for a relative, as follows, is a

| egal , tenporary exenption frommnmeeting a work requirenent
and is |listed here for that reason. Providing this care
may al so neet the work requirenment as a community service
activity and must be used as such. See Section 24.10,C.

An individual who provides care in his own hone for a
relative is tenporarily exenpt when such care prevents
institutionalization.

G DOVESTI C VI OLENCE (TV)

When an individual discloses donestic violence which is a
barrier to participation in W WORKS activities, the
i ndi vidual nay receive a tenporary exenption fromthe
requirements for up to 6 nonths as long as the individual:

- Accepts a referral to a |local donestic violence
agency; and

- Conpletes a tinme-limted service plan with the
donestic viol ence agency which will enable himto gain
sel f-sufficiency; and

- Conplies with the requirements of the donestic
vi ol ence agency pl an.

If the client refuses the referral to an appropriate
agency, he cannot receive this tenporary exenption. The
case, however, is coded in RAPIDS with the Donestic

Viol ence indicator. See Section 1.2,D

The Worker nust nonitor the plan regularly in order insure
conpliance and to continue the exenption. The Worker nust
mai ntain close contact with the DV program and the
progranmi s statement that the client is engaged in
reasonable efforts to remain safe, as long as the barriers
exi st, is accepted.

If, at the end of the plan period, barriers to self-
sufficiency still exist, the tenporary exenption my be
continued on a nont h-by-nonth basis until the barriers no
| onger exist, as long as the client continues to conply
with the domestic violence agency’ s plan. Plans my be
extended after the 6-nmonth Iimt when extenuating

ci rcunst ances exi st and counseling continues at the
recomendati on of the DV counsel or.
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