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15. 3 CHI LD SUPPORT REQUI REMENTS AND PROCEDURES (W WORKS, AFDC MEDI CAl D
AND AFDC- RELATED MEDI CAIl D)

Federal |aw mandates that efforts be nmade to | ocate absent parents,
establish paternity and/or obtain support for the children. The
specified relative receiving W WORKS, or the specified relative

i ncluded in an AFDC Medi caid or AFDC- Rel ated Medicaid AG nust
cooperate with child support activities and redirect to the Bureau
for Child Support Enforcenment (BCSE) any child support paynents
recei ved.

The major responsibility for this effort rests with the BCSE t hroug
its staff of Legal Assistants.

In addition, the Worker has the follow ng responsibilities:

- To explain the requirenents and benefits of BCSE services,
including the right of the specified relative to clai mgood
cause for refusal to cooperate

- To refer appropriate cases to the Legal Assistant. Referral ic¢
acconmpl i shed by data system exchange or DHS-1.

- To eval uate evidence presented if the client clainm good cause

- To determ ne if good cause for failure to cooperate with BCSE
exi sts

- For W/ WORKS to apply the penalty for refusal w thout good
cause to cooperate or redirect child support paynments

The following information provides details about the responsibilitit
of the Worker, the Legal Assistant, and the client in the child
support process.

A. OFS- AP-1, ACKNOW.EDGEMENT OF AUTOMATI C ASSI GNMENT OF SUPPORT
RI GHTS AND OF COOPERATI ON REQUI REMENTS

The purpose of the OFS-AP-1 is to assure that affected clients
know of the automatic assignment of support rights to the State
and understand the benefits, requirements and rights associ at ec
wi t h BCSE

NOTE: While there is no penalty for Medicaid recipients who
refuse to redirect support paynents, they nust be instructed
that being referred to BCSE automatically triggers income

wi t hhol di ng, whenever there is an existing court order for
support and an identifiable source of incone.
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1. Who I's Required To Conplete The OFS-AP-1

The OFS-AP-1 nust be conpleted for

a.

Appl i cants

(1)

(2)

AFDC Medi cai d and AFDC- Rel at ed Medi cai d

The OFS-AP-1 nust be conpl eted when a child has
an absent parent(s) and the specified relative
is included in the AG This applies regardless
of the Medicaid coverage group in which the
child(ren) is included.

W WORKS

The OFS-AP-1 nust be conpl eted when there is at
| east one child included in the AG who has an
absent parent(s). This includes children who
receive SSI and are included in the W WORKS
AG.

Reci pi ents

The OFS-AP-1 nust be conpleted for active cases as
fol |l ows:

(1)

(2)

AFDC Medi cai d and AFDC- Rel at ed Medi cai d

S VWhen the specified relative is in the AG
and

- At | east one child in the AG has a
parent(s) who is absent due to death,
desertion, divorce or paternity not
est abl i shed; or

- A child who has a parent(s) absent for the
above reasons is added to the AG  This
applies regardl ess of the Medicaid
coverage group in which the child(ren) is
i ncl uded.

W/ WORKS
- When a child is in an AG wth no parent

and a parent is then added, that parent
must sign.
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- When a child who has an absent parent,
including a child who receives SSI, is
added to the AG

2. | nstructions for conpletion:
- Complete in triplicate.
- Wor ker and client nmust sign all copies.

- Enter the case nane and case nunber in the indicated
spaces on the form
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- Enter a check mark in the bl ock beside each paragraph
nunber to indicate that the client understands the
i nformati on.

- The specified relative nust sign the form |If the
parent is also in the honme, he nust sign the form

- Distribute copies to the client and Legal Assistant,
and file one in the case record. If no referral is
made, the extra copy is filed in the case record.

Procedure When the Client Refuses to Sign

When the client refuses to sign the OFS-AP-1, the action

t aken depends upon the reason for the refusal. Wen the
client indicates that he will not sign the OFS-AP-1 and,
in doing so, indicates that he will not cooperate with
BCSE, the Worker nust determ ne if good cause exists for
the refusal. |If good cause does exist, no BCSE action is
required or taken and no penalty is applied to the client.
| f good cause does not exist, the Medicaid or W WORKS
case is referred to BCSE and the penalty described in iter
H below is applied. The Wbrker nust record in RAPIDS the
circunstances involved in the determ nation of good cause.

When the client indicates that he will not sign the OFS-
AP-1, but indicates that he will cooperate with BCSE after
referral, the Medicaid or W WORKS case is referred to
BCSE and no penalty is applied. The Worker nust record ir
RAPI DS that the content and purpose of the form were
explained to the client, that he refused to sign, the
reason given for the refusal, that the client has
indicated that he will cooperate with BCSE after the
referral. The Worker nust provide the client with an

unsi gned copy of the OFS-AP-1 and this nust al so be
recorded in RAPIDS

NOTE: There are sone circunmstances under which a letter
is automatically generated to the absent parent(s) from

t he BCSE data system (OSCAR) as soon as the case is
referred through RAPIDS. Therefore, it is inportant that
the client be given the opportunity to establish good
cause for not cooperating prior to the data exchange

bet ween RAPIDS and OSCAR. If the case is approved, or
benefits added to an existing case, prior to verification
of the good cause claim the clai m of

23



W/ | NCOVE
MAI NTENANCE MANUAL

CHAPTER 15 - SPECI FI C TANF, W WORKS, AFDC
AND AFDC/ U- RELATED MEDI CAI D REQUI REMENTS 15. 3

havi ng good cause that is pending verification, as enterec
into RAPIDS, will prevent the autonmatic production of a
notice to the absent parent by the OSCAR system

NOTE: For W/ WORKS cases, refusal or other failure to
sign the OFS-AP-1 does not constitute failure to cooperate
with BCSE requirements as shown on the PRC. The above
instructions are followed and no sanction is applied.

BCSE REFERRALS

Except when court-ordered public service and other are the
specific reasons for AFDC Medi cai d and AFDC- Rel at ed Medi cai d
conti nued absence, a referral to BCSE nust be made. The
referral is automated in RAPIDS. See the RAPIDS User Guide.
Al W/ WORKS recipients who are children with at | east one
absent parent, must be referred. 1In addition, a currently
unmarried m nor parent who is unable to live with her parent(s)
(See Section 9.21,A 3) nust be referred.

Clients who claimand establish good cause are not required to
cooperate with BCSE, but a referral is automatically made by
the data system APNC in RAPIDS indicates good cause.

GOOD CAUSE

The client is required to cooperate unless good cause is
est abl i shed.

If the client who refuses to cooperate asserts that one or nore
of the factors |listed belowis the reason for non-cooperation,
a good cause claimhas been made. A client who refuses to
cooperate and who gives as the reason sone factor other than
one of those listed below is considered to have refused to
cooperate wi thout claimng good cause.

1. Definiti on of Good Cause

The client has good cause for refusal to cooperate with
BCSE if one of the followi ng conditions exists:

- The child was conceived as the result of incest or
forcible rape.

- Legal proceedings for the adoption of the child are
pendi ng.
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- The client is currently being assisted by the
Departnment or by a licensed private social agency to
resolve the issue of whether to keep the child
or to relinquish himfor adoption and the discussions

have not gone on for nore than three nonths.

- The client's cooperation in establishing paternity or
securing support is reasonably anticipated to result
in:
| B |
Physical or enotional harmto the child for
whom support i s being sought; or

e
Physi cal or enotional harmto the parent or
ot her specified relative with whomthe child
l'ives, which would reduce such person's
capacity to care for the child adequately. A
findi ng of good cause for enotional harm nmay
only be based upon evidence of an enotional
i npai rnent that substantially affects the
parent or other relative's functioning.

I n determ ning good cause based in whole or in
part upon the anticipation of enotional harmto
the child, the parent or the other specified
relative, the Worker nust consider the

foll ow ng:
N The present enotional state of the
i ndi vi dual ;
N The enotional health history of the
i ndi vi dual ;
N The intensity and probable duration of the

enotional inpairnment; and

N The extent of involvenment of the child in
the paternity establishment of support
enf orcenent activity to be undertaken.

When the Client Refuses to Cooperate Prior to BCSE
Ref erral

If the client indicates to the Wrker, prior to BCSE
referral, that he does not intend to cooperate in BCSE
activities, the Worker nust determ ne if good cause exists
for the refusal.
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| f good cause does exist, no BCSE action is required or
taken and no penalty is applied to the client. |[If good
cause does not exist, the W WORKS case is referred to
BCSE and the penalty described in Item H below is applied.
The Worker must record in RAPIDS the circunstances
involved in the determ nati on of good cause.

NOTE: There are sonme circunstances under which a letter
is automatically generated to the absent parent(s) from

t he BCSE data system (OSCAR) as soon as the case is
referred through RAPIDS. Therefore, it is inportant that
the client be given the opportunity to establish good
cause for not cooperating prior to the data exchange

bet ween RAPIDS and OSCAR. If the case is approved, or
benefits added to an existing case, prior to verification
of the good cause claim the claimof having good cause
that is pending verification, as entered into RAPIDS, wl|
prevent the automatic production of a notice to the absent
parent by the OSCAR system

For W/ WORKS cases, a sanction is applied when the client
fails to conply with the child support requirenents in
Part 1 of the PRC.

When The Client Clains Good Cause For Refusal To Cooperate
Prior To BCSE Referral

When a client clainms good cause prior to referral, the
Wor ker makes a determ nation according to the procedure ir
item 4 bel ow.

If there is evidence to imediately establish good cause,
the Worker notifies BCSE at the tinme of referral that gooc
cause has been established.

NOTE: There are sone circunstances under which a letter
is automatically generated to the absent parent(s) from

t he BCSE data system (OSCAR) as soon as the case is
referred through RAPIDS. Therefore, it is inmportant that
the client be given the opportunity to establish good
cause for not cooperating prior to the data exchange

bet ween RAPIDS and OSCAR. |If the case is approved, or
benefits added to an existing case, prior to verification
of the good cause claim the claimof having good cause
that is pending verification, as entered into RAPIDS, wl|l
prevent the automatic production of a notice to the absent
parent by the OSCAR system
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| f good cause is not established, the Worker notifies BCSE
at the time of referral that good cause was clai med but
not established. |If BCSE then notifies the Wrker that
the client has failed to cooperate, the Wirker sends the
notification of sanction.

VWhen the Client Clains Good Cause for Refusal to Cooperate
After BCSE Referral

When the client clainms good cause after the referral, the
Legal Assistant refers the case back to the Worker for a
determ nation of good cause. The Worker enforces the
cooperation requirenent; however, the Legal Assistant nust
participate in the good cause determ nation in an advisory
capacity. The Worker nust give the Legal Assistant an
opportunity to review and comment on the good cause

i nvestigation and the decision. The Wdrker nust consider
t he recommendati on of the Legal Assistant in making the
final decision.

The procedure to determ ne good cause is as follows:

- Form OFS- AP- 1A, Notice to Individual Who Has Cl ai ned
Good Cause for Refusal to Cooperate in Child Support
Activities, must be conpleted by the Wrker during a
face-to-face contact with the client who signed or
was interviewed about the OFS-AP-1

The Wobrker must be sure the client understands the

i nformati on on Form OFS- AP-1A. Two original forns
must be conpl eted and signed by the Worker and the
client. One original is given to the client and the
other filed in the case record.

- The client has the primary responsibility for
obtaining the verification needed to establish good
cause. Refer to Chapter 4. The client nust provide
the verifications within 20 days of the date good
cause is clainmed.

In certain situations, it is acceptable to make a
determ nation of good cause w thout verification.
These situations are:

The cl aimof good cause is based on the

anticipation that cooperation will result in
physical harmto the specified relative or the
child; and
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' The Worker believes, fromthe information

provided by the client, that:

N The claimis credible wthout
corroborative evidence; or

N Corroborati ve evidence is not avail abl e;
and

N The Wobrker and Supervisor agree that good
cause exi sts.

- The Worker mnmust determine if good cause exists within
45 days of the date good cause is clained.

- | f good cause is established, the Worker nust refer
the case to the Legal Assistant in witing (DHS-1)
and indicate the basis for good cause. The case is
not acted on by BCSE. At each redeterm nati on of
eligibility, the Wrker determ nes if good cause

still exists. |If good cause no |longer exists the
Wor ker nmust notify the client and take appropriate
action.

- | f good cause is not established, the Worker
initiates the penalty by sending the client an ES-
NL-C. The Worker notifies the Legal Assistant that
good cause was cl ai ned, but not established, and that
t he penalty or sanction for refusal to cooperate has
been appli ed.

REDI RECTI ON OF CHI LD SUPPORT PAYMENTS (W WORKS)

Al'l child support paynents nmade on behalf of children who are
reci pients of W WORKS nust be redirected to BCSE.

Exceptions are as foll ows:

- The case is exenpt fromreferral to the Legal Assistant
due to good cause

- The specified relative refused to cooperate with child
support activities after referral to BCSE and good cause
was established.

- I f paternity has not been established, but the putative

father voluntarily makes child support paynents, such
paynents are not required to be redirected.
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After receiving a referral, the Legal Assistant arranges for
support paynments to be sent directly to BCSE rather than the

specified relative. |f direct paynents to BCSE cannot be
arranged, the client nust forward the paynent to BCSE. Fail urce
to do so will result in application of a sanction for W WORKS

for failure to cooperate with child support activities.

NOTE: VWhile there is no penalty for Medicaid recipients who
refuse to redirect support paynments, they nust be instructed
that being referred to BCSE automatically triggers incone

wi t hhol di ng, whenever there is an existing court order for
support and an identifiable source of incone.

REDI RECTI ON OF SPOUSAL SUPPORT (W WORKS)
Spousal support nust be redirected when:

- The spousal support (alinmny or separate maintenance) is
court-ordered; and

- It is paid by the absent parent to the parent who is the
caretaker relative.

Al'l policies and procedures applicable to child support which

must be redirected al so apply to spousal support which nust be
redirected to BCSE.

See Chapter 10 for counting redirected support.

Spousal support is not redirected when any of the follow ng
conditions exist:

- The parent is not included in the paynent; or

- The caretaker relative receiving the spousal support is
not the parent of the children receiving W WORKS; or

- The parent who is the caretaker relative is receiving

spousal support from a spouse who is not the parent of the
children receiving cash assi stance; or

- The spousal support is not court-ordered.
Spousal support which is not required to be redirected is
consi dered unearned i ncone and is counted as inconme. The $50

Child Support Disregard is not an all owabl e deduction from
spousal support.
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REDI RECTI ON OF CHI LD/ SPOUSAL SUPPORT | N SPECI AL SI TUATI ONS

I f the absent parent is ordered by the court to nake child
support paynents in the formof in-kind payments (provision of
food, clothing, etc.) or third-party paynments (direct paynent
of the rent or nortgage, etc.), the paynment cannot be
redirected.

If the court order specifies that part of the child support
obligation is to be paid in cash and part by third-party or in-
ki nd nethod, the portion paid in cash nust be redirected.

A child may receive statutory benefits (RSDI, VA benefits,
etc.) on the basis of his owm entitlenent, as a dependent of

t he absent parent who is the primary beneficiary. This benefit
amount is not considered child support and is not redirected
even though the court order may refer to such inconme as a
source of support to the child, or even as child support.

REDI RECTI ON AND | NCOVE W THHOLDI NG FOR AFDC MEDI CAI D and AFDC-
RELATED MEDI CAI D

Adul t recipients of AFDC Medi caid and AFDC- Rel ated Medicaid are
required to cooperate with BCSE in establishing paternity and
obt ai ni ng nedi cal support as a condition of eligibility. The
client must sign the assignnent of nedical support provision or
t he OFS- 2.

When an AFDC Medi caid or AFDC- Rel ated Medicaid referral is made
to BCSE, the Legal Assistant nust imediately inplenment income
wi t hhol ding for child support whenever possible. This action
may not be declined or term nated by the Medicaid client.

Col I ecti on of support nmust, thereafter, be made through BCSE
and distributed as non-public assistance (NPA) paynents.

NOTE: \While there is no penalty for Medicaid recipients who
refuse to redirect support paynents, they nust be instructed
that being referred to BCSE automatically triggers inconme

wi t hhol di ng whenever there is an existing court order for
support and an identifiable source of incone.

If the client refuses to cooperate in the establishment of
paternity and in obtaining nmedical support, the Legal Assistant
notifies the Worker. If the client has not clainmed good cause,
or if aclaimis made and no good cause is determ ned, the
penalty in itemH below is applied.
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H. PENALTI ES FOR FAI LURE TO COOPERATE (W WORKS, AFDC Medi cai d
AFDC- RELATED MEDI CAI D)

1. W WORKS

The deci sion about the application of a sanction is nade
by the Worker. The case is sanctioned for failure to
cooperate with BCSE requirenents based on Part 1 of the
PRC. See Chapter 13 for the W WORKS sancti on.

An nmp, who is included in the paynment, nust al ways
cooperate for the np’s included child (ren) or a sanction
is inposed, unless good cause exists. An included MP, or
ot her caretaker, nust cooperate for the np and the np’s
siblings, if any, or a sanction is inposed, unless good
cause exists. In addition, an included MP nust cooperate
for the np’s included child(ren), as required by BCSE.
Failure to conply, w thout good cause, results in
application of a sanction.

Failure, w thout good cause, of either the np or the MP tc
meet the cooperation requirenments results in one sanction.
Failure, w thout good cause, of both to cooperate nmay
result in 2 sanctions. However, if there is nore than one
absent parent for either the np or the MP, or both,
failure, w thout good cause, results in one sanction for

t he case.

2. AFDC Medi cai d and AFDC- Rel at ed Medi cai d

VWhen the MP, or other caretaker, receives Medicaid under
any coverage group, under any case nunber, and is requirec
to cooperate with BCSE for a child who al so receives

Medi caid, the MP or other caretaker, becones ineligible
for failure, wi thout good cause, to cooperate. The
penalty lasts until the MP, or other caretaker, conplies
w th BCSE requirenents. See Section 16.1,E.

EXCEPTI ON: When the MP, or other caretaker, receives T™M
a penalty nmust not be applied.

COVMMUNI CATI ON BETWEEN THE WORKER AND THE LEGAL ASSI STANT

Communi cati on between the Worker and the Legal Assistant
continues until the case is closed, the child whose parent(s)
is absent is renoved fromthe AG or the AFDC Medi caid or AFDC
Rel at ed Medi caid deprivation factor changes to unenpl oynent,

i ncapacity or death.

The Worker nmust notify the Legal Assistant, in witing, of the
fol |l ow ng:
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A good cause determ nation is being made and the Legal
Assi stant's comments and recommendati ons are being
requested prior to a final decision.

The client has requested a Fair Hearing as the result of
the Departnent's finding that good cause for non-
cooperation is not established.

Shoul d the Worker becone aware of informtion which could

hel p the Legal Assistant in obtaining support, this
i nformation nust be shared.

The Legal Assistant nust notify the Worker, in witing, of the
fol |l ow ng:

The client refuses to cooperate in child support
activities and the reason for the refusal.

| nformati on which affects eligibility or the ampbunt of the
payment .

Change of address.

Paternity is established.

| nformati on regarding a change in the deprivation factor
or cause of absence is secured.

The client refuses to redirect child support paynents

and/ or refuses to repay child support paynents which were
not redirected.

Changes in case circunstances are automatically referred to
BCSE t hrough the data systens.
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