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20. 2 FOOD STAMP CLAI MS AND REPAYMENT PROCEDURES

When an AG has been issued nore Food Stanps than it was entitled
to receive, corrective action is taken by establishing either an
Uni ntentional Program Violation (UPV) or Intentional Program
Violation (IPV) claim The claimis the difference between the
coupon al l otnent received by the AG and the coupon all otnent the
AG was entitled to receive. The procedures and policy by which
Food Stanmp clains are referred, established, collected and

mai nt ai ned fol | ow

NOTE: Referrals are nade for all over issuances, regardl ess of
the dollar anobunt. Cainms are not witten for under $50 unl ess
there is a |liable debtor receiving Food Stanps at the tine the
claimis referred, the error is discovered as the result of a QA
review, or it is an IPVclaim 1In these three situations clains
under $50 are witten and coll ected.

| PV cl ai ne nust be established regardless of the total anmount or
participation status of the |liable debtor(s). See Section 20.2,E
for definition of who is a |iable debtor.

A REFERRAL PROCESS

The establishnment, notification and collection of Food Stanmp
claims is the responsibility of the IFM C ai ns and
Collection Unit. The collection staff is known as Repaynment
| nvestigator (RI'). Upon discovery of a potential Food Stanp
claim the Wrker refers the case to the Repaynent

| nvestigator by conpletion of the BVRF screen in RAPIDS. In
determining if a referral is appropriate, the Wrker nust
consider the client’s reporting requirenents, the Wrker’s
tinmely action

and the advance notice peri od.

NOTE: dC ains are not established for excess benefits
received solely due to the 13-day advance notice period.

NOTE: |If either of the follow ng conditions exist, see the
Fraud referral process in Section 20.6:

- The anmpbunt of FS overi ssuance due to client
m srepresentation is greater than $500, or

- The FS overissuance in conbination with other
overi ssued benefits of other prograns due to client
m srepresentation is greater than $500.
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B. PROCEDURES FCOR ESTABLI SHI NG FOOD STAMP CLAI M5
The follow ng are responsibilities of the Crim nal
| nvesti gat or/ Repaynent I nvestigator in establishing a claim
agai nst the AG

- Accepts all referrals regarding potential Food Stanp
overi ssuances

- Revi ews the case record and data systeminformation

- otains third-party verifications to support
al | egati ons

- Identifies the nonth(s) for which the claimis to be
est abl i shed

- Classifies the claimas UPV or potential |PV

- Uses the Basis of |ssuance charts and policy which were
in effect at the tinme of the error and determ nes the
anount of the overissuance

- Est abl i shes an I PV by obtaining the client's waiver of,
or presenting evidence at, an Admnistrative
Di squalification Hearing (ADH) [PV through court action

- Notifies the AG of the overissuance

- Initiates and nonitors collection activity on the claim

- Conpl etes AlIP screen in RAPIDS which issues
notification of disqualification.

- Notifies the Worker to initiate the disqualification.

C. | DENTI FYI NG THE MONTH(S) AND AMOUNT FOR WHI CH CLAI M5 ARE
ESTABLI SHED

The nunber of nonth(s) for which clains are established
depend on whether it is an |IPV or UPV.

NOTE: Cl ains are not established for excess benefits
received solely due to the 13-day advance notice period.

1. UPV d ai ns

There are two types of UPV's, client errors and agency
errors.
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A UPV claimis established when:

- An error by the Departnment resulted in the
overi ssuance.

- An unintentional error nmade by the client resulted
in the overissuance.

- The client's benefits are continued pending a Fair
Heari ng deci sion and the subsequent deci sion
uphol ds the Departnent's action.

- It is determ ned by court action or ADH the client
did not conmt an IPV. The claimis pursued as a
UPV.

- The AG received Food Stanps solely because of
Categorical Eligibility, and it is subsequently
determned ineligible for W WORKS and/ or SSI at
the tinme they received it.

EXCEPTION. If the client m srepresented
circunstances in order to receive cash assi stance
or SSI, the Food Stanmp claimmay be an | PV.

- The Departnent issued duplicate benefits and the
overi ssued anpbunt was not returned.

- The Departnent continued i ssuance beyond the
certification period without conpleting a
redet erm nation

NOTE: Itenms a and b bel ow are used when the
overissuance is not contested in a Fair Hearing. |If a
Fair Hearing is held, the Hearings Oficer's decision
is final.

A client error UPV is only established retroactively
for the 6-year period preceding the nonth of

di scovery. An agency error is only established
retroactively for the one-year period preceding the
date of the claim

The Repaynent Investigator determines the nonth in
whi ch the overissuance initially occurred as foll ows:

a. Agency Errors
(1) Failure To Take Pronpt Action
The first nonth of overissuance is the nonth

t he change woul d have been effective had the
agency acted pronptly.
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(2) Conputation Error

The first nmonth of overissuance is the nonth
the incorrect allotnent was effective.

b. Client Errors

When the client fails to provide accurate or
conplete information, the first nonth of the
overissuance is the nonth the incorrect,

i nconpl ete or unreported information would have
affected the benefit |evel considering notice and
reporting requirenents.

NOTE: When determ ning the anount of overissuance
due to the failure of the household to report
earned inconme in a tinely manner, the anount of
benefits the client should have received is
conput ed wi t hout applying the earned incone

di sregard to any portion of the earnings the
client did not report. This applies to IPV clains
for benefits issued for Cctober, 1987 and | ater
and to UPV cl aims established on or after Novenber
1, 1996.

NOTE: Dependi ng on whet her or not an AG has earned
income or at |east one W WORKS recipi ent,
reporting requirenments may be different. See
Section 2.2,B for the appropriate AG reporting
requirenents.

2. | PV d ai ns

| PV' s include nmaking fal se or m sl eading statenents,

m srepresentati ons, concealing or wthhol ding
information, and commtting any act that violates the
Food Stamp Act of 1977, Food Stanp regul ations, or any
State statute related to the use, presentation,
transfer, acquisition, receipt, or possession of Food
St anps.

The individual (s) who is found to have commtted an | PV
isineligible to participate in the Programfor a
specified tinme, depending on the nunber of offenses
commi tted.

An | PV can only be established in the foll ow ng ways:

- The client signs an | G BR-44, Waiver of Rights to
an ADH; or

NOTE: Form |G BR-44 is used only by Repaynent

| nvestigators/Crimnal Investigators and Hearings
Oficers. Wen the client waives his right to an
ADH, the disqualification cannot be changed by a
subsequent Fair Heari ng.
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- By an ADH deci sion; or
- By court deci sion.

Once an I PV is established, a disqualification penalty
is inposed on the AG nenber(s) who conmtted the |PV.
See Section 9.1,A 2,9 for penalties.

NOTE: Prior to 5/1/83, IPV's were referred to as
fraud. Wen determ ning the appropriate penalty, al

di squalifications prior to 5/1/83 are considered as one
previ ous disqualification.

If a court fails to inpose a disqualification period,

t he Departnent inposes the appropriate penalty as

i ndi cat ed

in Section 9.1,A, 2,g. |If the court inposes a sanction
that differs fromthose in Section 9.1,A 2,9, the
court-ordered sanction is applied.

NOTE: Overl appi ng cl ai mperiods run concurrently.
Regardl ess of participation status, a penalty nust be

i nposed within 45 days of the ADH deci sion, the signing
of the waiver, or the issuance of the court order.

| f an overissuance is discovered nore than 6 years
after it occurs, no claimis established. Wen the
client commts an IPV, the first nonth of the claimis
the first nmonth in which the benefit would have been
effective considering the reporting and notice
requirenents.

After the first nmonth is determ ned, the Repaynent

| nvestigator/Crimnal Investigator identifies the
subsequent nont hs in which overissuances resulted from
t he sane | PV act.

NOTE: When determ ning the anmount of overissuance due
to the failure of the household to report earned incone
in a tinmely manner, the anount of benefits the client
shoul d have received is conputed w thout applying the
earned incone disregard to any portion of the inconme
the client did not report. This applies to IPV clains
for benefits issued for Cctober, 1987 and later and to
UPV cl ai ns established on or after Novenmber 1, 1996.

| PV clains nust be established for trafficking-related
offenses. Cdains arising fromtrafficking-rel ated

of fenses are the value of the trafficking benefits as
determ ned by the individual’s adm ssion, adjudication,
or docunentation that forns the basis of the
trafficking determ nation. Buyers and sellers of
trafficked benefits are equally responsible for the
claim
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D. FACTORS AFFECTI NG THE AMOUNT OF THE CLAI M

There are no special factors affecting the amount of the
Food Stanmp claim

E. COLLECTI NG THE CLAI M

Coll ection action is initiated against the AG which received
t he overi ssuance. Wen the AG conposition changes,
collection is pursued against any and all AG s which include
a liable debtor.

The foll owi ng persons are equally liable for the total
anount of the overpaynent and are |iable debtors:

S Adult or emanci pated mnors in the AG

S Di squalified individuals who woul d ot herw se be
required to be included

S An unreported adult who woul d have been required to be
in the AG had he been reported

S Sponsors of alien AGs when the sponsor is responsible
for the overpaynent

S An aut hori zed representative of an AGif he is

responsi bl e for the overpaynent

For AGs containing a |iable debtor that are certified at
the tine the claimis established, collection activity may
begi n

by recoupnent, after the notice period expires. Recoupnent
by coupon allotment reduction is mandatory for all clains
when a liable debtor is certified for Food Stanps. RAPIDS
automatical ly begins recoupnent and posts these paynents to
the claim

NOTE: When the reduction causes the benefit to be reduced
to zero, the AG must renmain active if otherw se eligible.
The AGis subject to all programrequirenents, including
redeterm nation. This ensures that the benefit reduction is
credited in RAPIDS.

1. Coll ection Priority

Col l ections may be made on only one claimat a tine.
Clainms are collected in the followng priority order:

- | PV
- UPV, dient
- UPV, Agency
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Based on this priority list, paynents are credited to
the oldest claimfirst, until it is paid. Then,
paynents are credited to the next ol dest claim

EXCEPTI ON: Paynents received due to a court order are
credited to the specific claim regardl ess of the
priority order or age of the claim Also, paynents
received fromTOP are credited to the targeted claim

2. ClaimNotification
a. UPV O ai ns

The AGis notified of the Food Stanp clai m by
conput er -generated notification/demand paynent
letters fromRAPIDS. Enclosed with the letter is
a repaynment agreenent, form ES-REPAY-1 and a

post age- pai d envel ope.

b. | PV d ai nms

In the case of a potential 1PV, the AGis notified
of the claimby one of the foll ow ng:

S An appointment |etter scheduling a face-to-
face interview
S A letter explaining the claim cause and

anmount, which includes a Waiver of rights to
an Adm nistrative Disqualification Hearing
( ADH)

S A request that the client return the signed
Wi ver .

(1) Repaynent Interview

A Repaynment Interview is conducted in
conjunction with the interview to discuss the
signing of the Waiver of Rights to an ADH
During the interview, the client is asked to
sign form ES- REPAY-1, Repaynent Agreenent,
after the options on the agreenent are
expl ai ned.

(2) Conputer Cenerated Letter

When an I PV is established through an ADH or
court decision, the AGis sent a conputer
generated letter notifying themof the claim
anount. Form ES- REPAY-1 and a postage-paid
envel ope are encl osed.



W/ | NCOVE CHAPTER 20 - BENEFI T REPAYMENT
MAI NTENANCE NMANUAL 20. 2

3. Col | ecti on Procedures
a. O fsetting Lost Benefits

A claim whether UPV or IPV, nust be collected by
of fsetting when | ost benefits are owed to the AG
but have not yet been restored. The OFS Worker
determ nes the anount of corrective benefit due the
househol d and initiates issuance in RAPIDS. The
auxi liary code used by the OFS Wrker causes RAPI DS
to search for outstanding Food Stanp clai ns and

of fset the claim

i f appropriate.

b. Treasury O fset Program (TOP)

Al TPV and client UPV clainms are subject to
col l ection through the Treasury O fset Program
(TOP). dains which have a paynent bal ance of at

| east $25, are delinquent and are not over 10 years
old, are subject to referral for collection of the
claimby offset of the client’s federal incone tax
refund and any federal benefits/paynents. Agency
caused UPV cl ai ms, established on or after 11/1/ 96,
are eligible for Treasury O fset Program collection
under the condition described above. Judgenent
clainms are not subject to the 10-year limtation.

Qut standing clains may be conbined to reach the $25
t hreshol d when evaluating for Treasury Ofset
Program (TOP) targeting.
F. DETERM NI NG THE REPAYMENT AMOUNT
The m ni num anmount of repaynent is determ ned as foll ows.
1. UPV Cient and Agency Errors

(a) Current Recipients

The current coupon entitlenent is reduced by 10% or
$10, whichever is greater.

(b) Former Recipients

Form ES- REPAY-1 offers the |iable debtor the
foll owi ng options for repaynent.
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(1) Lunp Sum Paynent

One paynent is nmade to pay the claimin its
entirety.

(2) Installnment Paynents

Wen the AGis financially unable to pay the
claimin one lunp sum regular nonthly

i nstal |l ment paynments are accepted. The

m ni mum anount of the nmonthly paynent is $50.
If the CI/R determnes that the AG cannot
afford the m ni mrum paynent, the paynent anount
is negotiated on a case-by-case basis.

Lunp sumor installment paynments nay be made
by noney order, cashier’s check, and certified
check. Personal checks are accepted until one
is returned for insufficient funds. Paynents
in cash or Food Stanps are acceptabl e; checks
and noney orders are nade payable to the West
Virginia Departnent of Health and Human
Resources and are mail ed or brought to the

| ocal office. If aclient wishes to pay with
cash or Food Stanps, he should be di scouraged
fromsending themthrough the nmail. |[If he

does so, however, it is accepted. For
security reasons, the client should be advised
to wite “Cancell ed” on the face of each
coupon prior to mailing.

Al l such paynents are forwarded to the

Fi nanci al d erk.

The Financial Cerk is responsible for
collecting all repaynents. |f paynents are
received by mail, they are forwarded to the
Financial derk, who is responsible for the
record keeping and forwardi ng the paynent to
the State O fice.

Upon notification fromthe Financial Cerk by
the DF-25 form the Repaynent O ficer posts

t he paynents to RAPI DS.

2. | PV Errors
(a) Current Recipients

The current coupon entitlenent, after the

di squalified nenber(s) has been renpoved fromthe
AG is reduced by 20% of the entitlenent or $20,
whi chever is greater. The reduction is based on
the entitlenment anount prior to the renoval of

t he disqualified nenber.

10
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(b) Fornmer Recipients

Form ES- REPAY-1 offers the client the foll ow ng
options to repay when no |iable debtor is certified
for Food Stanps.

S One paynment is made to pay the claimin its
entirety.

S Wien the AGis financially unable to pay the
claimin one lunp sum regular nonthly
i nstal |l ment paynments are accepted. The
m ni mum anount of the nmonthly paynment is $50.
If the CI/R determ nes that the AG cannot
afford the m ni mrum paynent, the paynent anount
is negotiated on a case-by-case basis.

G RI GHT TO A FAI R HEARI NG

The client has 90 days fromthe date of the initial
notification/demand paynent letter in which to request a Fair
Hearing. The Hearings Oficer only rules on the type and
anount of the claim |If the client requests a Fair Hearing
wi thin 30 days, the Wirker stops collection until the Fair

Hearing is conpleted. |If a Fair Hearing is requested between
30 and 90 days, collection action proceeds during the Fair
Heari ng

process. Any adjustnents in the anount of the claim
required

by the Fair Hearing decision, are made after the decision.
H. REFERRAL MANAGEMENT MAI NTENANCE OF THE FOOD STAMP CLAI M
1. Time Limts to Establish O ains

Cl aims should be established by the end of the quarter
followng the quarter of receipt of the referral.
However there are no tine limts pretaining to the

| ength of tinme between discovery of a claimand

est abl i shnment of the

claim

2. Status of C ains
Al clainms remain in open status as |long as the debt has
been submitted to TOP and remain eligible for TOP

targeting. Wwen the claimis no longer eligible for TOP
targeting, the claimis changed to term nated status.

11



W/ | NCOVE CHAPTER 20 - BENEFI T REPAYMENT
MAI NTENANCE NMANUAL 20. 2

NOTE: When all |iable debtors are deceased, the claimis
termnated. Wen all |iable debtors have decl ared
bankruptcy for a dischargeable debt, the claimis
changed to bankrupt status. Wen it is determ ned that
a cl ai mwas

not properly established due to a Fair Hearing decision,
i nproper notice, or incorrect determ nation by |IFM
staff, the claimstatus is changed to invalid. When the
claimstatus is changed to invalid due to inproper
notice, a

new claimmy be established after proper notice
procedures are foll owed.

3. Notification O Delingquent Paynents

A deliquent notice letter is sent to an individual with
an open status clai mwhen 60 days el apses since the | ast
paynent .

4. Recei pts

Clients who make cash paynents or for whoma TOP paynent
is collected, receive a receipt at the end of the nonth
in which the paynent is posted.

5. Action Required When Cient Mves
(a) dients Muwving Qut of West Virginia

| f another state contacts a county office inquiring
about a claimof a former recipient, the Wrker
forwards the inquiry to the appropriate Repaynent
Oficer.

(b) dients Myving From Another State to West Virginia

When a Food Stanp application is nade in Wst
Virginia by an individual noving from anot her

state, and the applicant indicates he received Food
St anps

in the other state, the Wrker nust determne if
repaynent is owed in the other state.

If the client states that he owes a repaynent to
the other state, the Worker notifies the R

i mredi ately, but continues to process the
appl i cation.

6. Repaynment of An Overpaid Caim
The Departnent may not under any circunstances retain
nore than the total anmount of all outstanding clains.

VWhen this occurs as a result of collection fromnore
t han one AG benefits nust be restored.

12
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RI’s and Financial Cerks are responsible for cash
refunds when a cl ai m has been overpaid. |f benefits
nust

be restored, IFM notifies the Wrker.

The refund nust be nade by the nmethod of paynment which
caused the claimto be over, i.e., recouped benefits,
cash, Food Stanps or any conbination of these nethods
paid to the Financial Cerk. Wen a cash refund is
appropriate, IFMw Il notify the Financial Cerk

EXCEPTION: All refunds due to TOP offsets nust be
referred to the IFMstate office to the attention of the
Adm ni strative Services Assistant or the Chief

| nvesti gat or.

7. Ef fect of Bankruptcy

The Departnent, acting on behalf of the United States
Departnent of Agriculture (USDA), may act as a creditor
for a bankrupt AG agai nst which the Departnment has
established a claim Wen the county receives a “Notice
to Creditor” docunent fromthe Bankruptcy Court, it nust
i mredi ately forward it to the RI. The R changes the
RAPI DS claimstatus to “B” for agency and client error
clainms and forwards the docunent to the IFM State

O fice. Further collection action is suspended.

EXCEPTION:. When a claimis a type “F” 1PV, the R
determines if the claimis an admnistrative |PV or
court adjudicated. Admnistrative IPV's are changed to
claimstatus “B” and further collection activity is
suspended. Court adjudicated clains which declare
Chapter 7

bankruptcy are not dischargeable and remain in “O
status. Court adjudicated clains which declare Chapter
13

bankruptcy are di schargeable and the Rl changes the
status to “B”. If there is nore than one |iable debtor,
all liable debtors nust declare bankruptcy for the claim
to be changed to “B’ status. |If not, the status nust
remai n open.
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