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17. 10

NURSI NG FACI LI TY SERVI CES

ASSETS

A nursing care client nust neet the asset test for his eligibilit
coverage group. The asset level for those eligible by having

i ncone equal to or less than 300% SSI paynent for an individual
is the same as for an SSI-Related Medicaid eligible. See Chapter
11 for the appropriate coverage group.

NOTE: Once Medicaid eligibility is established, the assets of
the community spouse are not counted for the institutionalized
spouse. In addition, when assets such as the honme and attri buted
assets legally transferred to the conmmunity spouse are
subsequently transferred by him no penalty is applied to the
institutionalized spouse.

Once the Worker determ nes the value of the assets, there are
addi ti onal procedures that apply to nursing facility clients.

A. ASSET ASSESSMENTS

NOTE: A legally married individual and his spouse,
al t hough separated, are treated as a couple for the asset
assessnent, regardless of the | ength of the separation.

When determining eligibility for nursing facility services
for an individual, institutionalized on or after 9/30/89,
who has a community spouse, the Wirker nust conplete an
assessnment of the couple’s conbi ned countable assets. The
assessnent i s conpleted, when requested by the client or

his representative, prior to application, or at application,
i f not previously conpleted. It is conpleted as of the
first continuous period of institutionalization and is

conpl eted one tinme only.

The assessnment is done on Form I M NL-AC-1 or in RAPIDS

See the RAPIDS User Guide. The purpose of the spousal asset
assessnent is to allow the spouse of an institutionalized
individual to retain a reasonable portion of the couple’s
assets.

When requested, the Worker nust advise the individual (s) of
t he docunentation required for the assessnment. Verification
of ownership and the CW nust be provided. When it is not
provi ded, the assessnent is not conpleted.

The Worker docunents the total value of all non-excl uded
assets.
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NURSI NG FACI LI TY SERVI CES

Nursing facilities are required to advise all new adm ssions
and their famlies that asset assessnents are avail abl e upon
request fromthe count% office. The agency has devel oped a
statenent concerning the availability of asset assessnents.
Nursing facilities provide this “Patient’s Bill of Rights” a
part of their adm ssion package. See Appendix C

1. Cal cul ation O The Spouses’ Shares

The spouses’ shares are conputed as foll ows:

Step 1: Determ ne the CW of the couple's conbined
count abl e assets, as of the beginning of the
first continuous period of
institutionalization.

Step 2: Conpare the amount from Step 1 to $16, 152.
If the Step 1 anount is equal to or |ess than
$16, 152, all assets are attributed to the
community spouse. If not, go to Step 3.

Step 3: Divide the Step 1 anount b% 2 and conpare to
$16, 152. | f one-half of the Steﬁ 1 anmount is
equal to or less than $16, 152, the conmunity
spouse is attributed $16, 152 and the
remai nder belongs to the institutionalized
spouse. If not, go to Step 4.

Step 4. When one-half of the Step 1 anmobunt is greater
t han $16, 152, one-half of the total assets
(Step 1 anmount) is attributed to the
community spouse, not to exceed $80, 760.

Step 5: The amount not attributed to the community
spouse is attributed to the institutionalized
spouse.

I f an application for nursing facility services is not
made when the assessnment is conpleted, the spouse
retains the amount attributed to himat the assessnent,
regardl ess of the couple’ s conbined assets at the tinme
of application.
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2. Noti fication Requirenments

When the assessnent is conplete, the Worker nmust
provi de each nmenmber of the couple with a copy of the
RAPI DS asset assessnent or the IMNL-AC-1. A copy of
the IMNL-AC-1 is retained in the case record. See
item 7 below for the RAPIDS asset assessnent.

The Wobrker must also notify the community spouse using
form ES-NL-D or RAPIDS form AEL3 that the assessnent

may not be appealed until a Medicaid application is
made.
3. Revi si ons To The Asset Assessnent

The asset assessnent may be revised when the client,
hi s spouse, the Hearings O ficer or the Wbrker
determ ne, with supporting docunentation, that the
initial determ nation was incorrect or based on

i ncorrect information.

4. Addi ti onal Asset Exclusions For Institutionalized
Spouses

The institutionalized individual is not ineligible for
Medi caid due to the assets determ ned above, if he

| acks the ability to or is legally prevented from
assigning the assets which woul d ot herwi se make him
ineligible. 1In addition, when denial of Medicaid
eligibility will work an undue hardship, his assets may
be excluded. See Chapter 11 for the definition of
undue hardshi p.

5. Transfers of Assets To The Community Spouse

Once initial eligibility has been established, assets
t hat were not counted for the institutionalized spouse
must be legally transferred to the community spouse.
Assets cannot nerely be attributed to the community
spouse, but nust actually be transferred to the
community spouse, if they are to be excluded in

determ ning continuing Medicaid eligibility of the
institutionalized spouse. Assets legally transferred
to the conmmunity spouse are not treated as
unconpensat ed transfers of resources.

To exclude assets attributed to the community spouse,

the institutionalized spouse nmust indicate his intent
to transfer the assets to the conmmunity
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spouse, and the transfer nust take place within 90
days, unless a longer period is required to take the
action.

NOTE: Once Medicaid eligibility is established, the
assets of the community spouse are not counted for the
institutionalized spouse. In addition, when assets
such as the hone and attributed assets legally
transferred to the comunity spouse are subsequently
transferred by him no penalty is applied to the
institutionalized spouse.

6. Addi ti onal Asset(s) Received/ Obtai ned

VWhen the institutionalized spouse obtains an additional
asset(s) after the community spouse’s share has been
calculated and initial Medicaid eligibility is
established, the additional asset(s) is excluded when
one of the follow ng conditions exist:

- The new asset(s), conbined with the other assets
the institutionalized spouse intends to retain,
does not exceed the asset |imt for one person;
and/ or

- The institutionalized spouse intends to transfer
the new asset(s) to the community spouse who has
assets below the previously determ ned spousa
ampunt. To exclude the additional asset(s), the
institutionalized spouse or his representative
must pronmptly report receipt of the new asset(s)
and provide the Worker with a witten statenent
that he intends to transfer the new asset(s) to
the community spouse within 90 days.

The assets of the comunity spouse may still not
exceed the anmpunt determined in the previous Asset
Assessnment. This criteria would cone into play
when anot her asset of equal or greater value than
the additional one(s) is no |longer owned.

7. RAPI DS System Entry
VWhen an asset assessnent is conpleted, the Wbrker nust

enter the results in RAPIDS. See the RAPIDS User Gui de
for instructions.
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NOTE: Prior to RAPIDS conversion, asset assessnents
were entered in the SAS system and may be viewed in
that system No SAS entries were made after 12/19/97.

B. TRANSFER OF RESOURCES

Four policies dealing with the transfer of assets and/or
incone are addressed in this Chapter. The current policy is
detailed below. The other three are contained in Appendix A
They are:

- Transfers made by the Medicaid benefit group on or
before June 30, 1988

- Transfers made by the Medicaid benefit group after June
30, 1988

- Transfers made on or after July 1, 1988 when
application for Medicaid eligibility for nursing
facility services, ICF/ MR Services or the HCB Waiver is
made

The follow ng policy is used for transfers of resources nmade
on or after 8/11/93.

1. Definitions

For purposes of this item(itemB.), the foll ow ng
definitions apply.

- Fair Market Value (FW): An estimate of the val ue
of a resource, if sold at the prevailing price at
the time it was actually transferred.

For a resource to be considered transferred for
FWMV, or to be considered transferred for val uable
consi derati on, the conpensation received for the
resource nust be in a tangible form wth
intrinsic value. A transfer for |ove and
consideration, for exanple, is not considered a
transfer for FW. Also, while relatives and

fam |y menbers legitimtely can be paid for care
they provide to the individual, it is presuned
that services provided for free, at the tine, were
intended to be provided w thout conpensation.
Therefore, a transfer to a relative for care
provided in the past normally is not a transfer of
assets for FW. However, an individual may rebut
this presunption.
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For the Sole Benefit Of: A transfer is considered
to be for the sole benefit of a spouse, disabled
child, or a disabled individual under age 65, if
the transfer is arranged in such a way that no

i ndi vi dual , except the spouse, child or

i ndi vidual, can benefit fromthe transferred
asset(s)in any way, either at the time of the
transfer, or at any tinme in the future, except as
provi ded bel ow. The agreenent nmust be in witing,

Simlarly, a trust is considered to be established
for the sole benefit of one of these individuals
if the trust benefits no one but the individual,
either at the time of the establishnment of the
trust, or any time in the future, except as

provi ded bel ow. However, the trust may provide
for reasonabl e conpensation for a trustee to
manage the trust, as well as for reasonable costs
associated with investing or otherw se managi ng
the funds or property in the trust. In defining
reasonabl e conpensati on, consider the anount of
time and effort involved in managing a trust of
the size involved, as well as the prevailing rate
of conpensation, if any, for managing a trust of
simlar size and conplexity.

If a beneficiary is named to receive the funds
remaining in a trust upon the individual’s death,
the transfer is considered made for the sole
benefit of the individual if the Departnent is
named as the primary beneficiary for up to the
amount paid for services to the individual. The
desi gnat ed beneficiary receives any remining
anmount .

Institutionalized Individual: An individual who
is an inpatient in a nursing facility, or who is
an inpatient in a medical institution, and for
whom paynment is made for a | evel of care provided
in a nursing facility, or who is a Hone and
Communi ty- Based wai ver participant. For purposes
of this section, a nmedical institution includes an
| CF/ MR.

Look- Back Date: The | ook-back date is the earliest
date for which a penalty for transferring
resources for |ess than FMW can be appli ed.
Penalties can be applied for transfers which take
pl ace on or after the
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| ook- back date. Penalties cannot be applied for
transfers which take place prior to the | ook-back
dat e.

When an individual applies for Medicaid nore than
once (e.g., he applies and is denied due to excess
assets and applies again |later), the |ook-back
date is based on the first date on which the

i ndi vi dual had both applied for Medicaid and been
institutionalized.

Resources: For purposes of this item (itemB.),
resources includes all incone and assets of the

i ndi vidual and of his spouse that are counted for
SSI - Rel at ed Medi cai d purposes. This includes sone
i ncome or assets which the individual or the
spouse is entitled to, but does not receive,
because of any action or inaction by

C The individual or his spouse;

C A person, including a court or admnistrative
body, with legal authority to act in place of
or on behalf of the individual or the
i ndi vi dual "s spouse; or

C Any person, including a court or
adm ni strative body, acting at the direction
or upon the request of the individual or the
i ndi vi dual's spouse.

Resources to which an individual or spouse is
entitled includes resources to which the

i ndividual is actually entitled, or would be
entitled if action had not been taken to avoid
receiving the resources.

Exanpl es of actions which cause inconme or assets
not to be received are:

C | rrevocably waiving pension incone

C Wai vi ng an inheritance

C Not accepting or accessing injury settlenents
C Settl ements which are diverted by the

defendant into a trust or sim |l ar device
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to be held for the benefit of the
plaintiff

C Refusal to take |egal action to obtain a
court-ordered paynent that is not being paid,
such as child support or alinony.

2. Ef fective Date

This policy does not apply to assets di sposed of
bef ore August 11, 1993, and applies to paynents made
for institutional care on or after October 1, 1993.

3. Look- Back Peri od

The length of time for which the Worker | ooks back for
any resource transfers depends upon whet her or not a
trust fund was invol ved.

a. Trust Ampunts Treated As Unconpensated Transfers

The | ook-back period is 60 nonths for amounts in
revocabl e or irrevocable trusts that are
considered transferred. The tine period begins
the nonth the client is both institutionalized and
has applied for Medicaid. See Chapter 11.

b. Gt her Transfers

The | ook-back period is 36 nonths. The tine

peri od begins the nonth the client is both

institutionalized and has applied for Medicaid.
4. Perm ssi bl e Transfers

The follow ng transfers do not result in a penalty for
transferring resources.

a. Transfer of Hone

VWhen the client transfers his home as foll ows, no
penalty is applied:

- To the client's spouse
- To the client's mnor child (under age 21)

- To the client's disabled child. The SSA

definition of disability is used. Therefore,
any person medically approved
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for or receiving disability-based RSDI and/ or
di sability-based SSI neets the definition, as
wel | as persons who are determ ned disabl ed
by MRT. |If no disability determ nation has
been made, the case nust be submtted for a
MRT deci si on.

- To the client's sibling who has an equity
interest in the honme and who resided in the
honme for at |east one year immediately prior
to the client's institutionalization.

- To the client's child who was residing in the
home for at |east two years inmmedi ately prior
to the client's institutionalization and who
provi ded care to the individual which allowed
himto remain at honme rather than being
institutionalized.

b. Ot her Transfers

VWhen the client transfers resources other than his
home, as follows, no penalty is applied:

- To the client's spouse or to another person
for the sole benefit of the client's spouse

- Fromthe client's spouse to anot her person
for the sole benefit of the client's spouse

- To the client's disabled child. See
definition of disabled above in item a.

C. Transfer to a Trust

When the client or his spouse transfers resources

to a trust that is excluded from consi derati on as
an asset, no penalty is applied. See Chapter 11.

d. Transferred Resources Returned
VWhen all assets transferred for | ess than FMV have
been returned to the client, no penalty is

applied. However, if a penalty has al ready been
applied, a retroactive adjustnent back to
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t he begi nning of the penalty period is required.
The client is not necessarily asset-eligible once
the resources are returned.

If part of such assets are returned, the penalty
period is adjusted accordi ngly.

e. Client Intended Fair Market Return or O her
Val uabl e Consi derati on

VWhen the client or his spouse can denonstrate that
he intended to di spose of the resource for FMW or
for other val uabl e consideration, no penalty is
applied.

f. Transfer Was Not To Qualify For Medicaid

When the resources were transferred exclusively
for a purpose other than to qualify for Medicaid,
no penalty is applied.

g. Deni al Wuld Result in Undue Hardship

VWhen it is determ ned that denial of eligibility
woul d work an undue hardship on the client, no
penalty is applied. Decisions about what
constitutes undue hardship are made by the
Director of OFS. Requests for consideration nust
be submtted in witing with details about the
antici pated undue hardshi p.

h. Transfer of Certain Henophilial/AIDS Settl enents or
Funds

Transfer of any anmounts received fromthe
follow ng settlenments or funds does not result in
a transfer penalty:

- Factor VIII or |IX Concentrate Bl ood Products
}i}!gatlon, MDL 986, No. 93-C-7452, ND of
i noi s

- Ri cky Ray Fund
- Wal ker v. Bayer Settl enent

5. Transfers Which Are Not Perm ssible

All transfers not specifically excluded fromthe
application of a penalty result in application of a
Qena!ty. This al so applies to joint ¥ owned resources.
The jointly owned resource, or the affected portion of
it, 1s considered transferred by the client when any
action is taken, either by the client or any other
person, that reduces or elimnates the client's
ownership or control of the resource.

6. Transfer Wth Retention of A Life Estate
A transfer of property with the retention of a life

estate interest is treated as an unconpensat ed
transfer.
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To deternmine if a penalty is assessed and the | ength of
the penalty, the Worker nust conpute the val ue of

the transferred asset and of the life estate, then
calculate the difference between the two.

Step 1: To determ ne the value of the transferred
asset, subtract any |oans, nortgages or other
encumbrances fromthe FW of the transferred
asset.

Step 2: Determ ne the age of the life estate hol der
as of his last birthday and the life estate
factor for that age found in Appendi x A of
Chapter 11. Miltiply the FW of the
transferred asset by the |ife estate factor.
This is the value of the |ife estate.

Step 3: Subtract the Step 2 ambunt fromthe Step 1
ampunt. The result is the unconpensated
val ue of the transfer.

Step 4: Divide the Step 3 anmobunt by the State’'s
average, nmonthly nursing facility private pay
rate. The result is the length of the
penal ty.

7. Transfer To Purchase An Annuity

Establ i shnment of an annuity is sonetines treated as a
transfer of resources, depending on whether or not the
annuity is actuarially sound. The average nunber of
years of expected life remaining for the individual who
benefits fromthe annuity nust coincide with the life
of the annuity for it to be actuarially sound and,

t hus, not treated as an unconpensated transfer of

resources. |If the individual is not reasonably
expected to live longer than the guarantee period of
the annuity, the individual will not receive FMW/. The

annuity is not, then, actuarially sound and a transfer
of resources for less than FW has taken pl ace.

The penalty is considered to have occurred at the tine
the annuity was purchased. Only the amount that is not
actuarially sound is treated as an unconpensat ed
transfer. Life Expectancy Tables by sex are found in
Appendi x E.

EXAMPLE: A 65-year-old man purchases a $10,000 annuity
which is to be paid over 10 years. His life
expectancy, according to Appendix E, is 14.96 years.
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The annuity is actuarially sound so no transfer of
resources has taken pl ace.

EXAMPLE: An 80-year-old man purchases a $10, 000 annuity
to be paid over 10 years. According to Appendix E, his
life expectancy is only 6.98 years. Therefore, the
amount which will be paid out by the annuity for 3.02
years i s considered an unconpensated transfer of
resources which took place at the tinme the annuity was
pur chased.

8. Transfer Penalty
The transfer of resources penalty is ineligibility for:
- Nursing facility services, and

- A level of care in any institution, equivalent to
that of nursing facility services, and

- Honme and Community Based Waiver services.

The penalty is applied as follows. The client may
remain eligible for Medicaid; services not subject to a
penalty are paid.

a. Start of the Penalty

The penalty period starts the nonth in which the
resource is transferred, as long as that nonth
does not occur in any other period of
ineligibility due to a transfer of resources
penalty. |If the nonth the resource is transferred
falls into another such penalty period, the
penal ty period begins the nonth after the previous
penalty period ends.

When a single resource is transferred, or a nunber
of resources are transferred at the sane tinme, the
penalty period is determ ned by addi ng together

t he total unconpensated val ue of the resource(s)
and dividing as shown bel ow. \When resources are
transferred at different times, the follow ng
general guidelines are used.

(1) When Penalty Periods Wuld Overl ap

When resources have been transferred in
amount s and/ or frequency that would make
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t he cal cul ated penalty periods overlap, add
toget her the value of all resources
transferred, and divide by the average cost
of nursing facility services. This produces
a single penalty period which begins on the
first day of the nmonth in which the first
transfer was nmade.

EXAMPLE: An individual transfers $13,000 in
January, $13,000 in February and $13,000 in
March. Cal cul ated individually, based on a
nursing facility cost of $3,380 a nonth, the
penalty for the first transfer is from
January through March, the second is from
February through April and the third is from
March through May. Because these peri ods
overl ap, the Wbrker nust cal cul ate the
penal ty periods by adding the transfers
together (a total of $39,000) and dividing by
the nursing facility cost ($3,380). The
penalty period of 11 nonths, which runs from
January 1 through Novenber 30.

(2) When Penalty Periods Wuld Not Overlap

VWhen multiple transfers are made in such a
way that the penalty periods for each would
not overlap, the Wirker nust treat each
transfer as a separate event, with its own
penal ty peri od.

EXAMPLE: An individual transfers $5,000 in
January, $5,000 in May and $5,000 in QOctober.
Assunmi ng an average private nursing facility
cost of $3,380 a nonth, the penalty periods
for the transfers are, respectively, January
1 through January 31, My 1 through May 31
and October 1 through October 31.

Al'l penalties for resources transferred on or
after 8/11/93 run consecutively.

b. Length of Penalty

The penalty period |lasts for the nunber of whole
nont hs determ ned by the foll owi ng cal cul ati on:
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Total amount transferred during the | ook-back
period divided by the State's average, nonthly
nursing facility private pay rate ($112. 65/ day =
$3, 380/ mont h) .

VWhen the amobunt of the transfer is less than the
average nonthly cost of nursing facility, no
penalty is applied until a series of transfers
totals nmore than the average nonthly nursing
facility rate.

The penalty runs continuously fromthe first day
of the penalty period, whether or not the client
| eaves the institution.

There is no maxi mum or m ni mum nunber of nmonths a
penalty may be applied.

VWho |Is Affected By the Penalty

The institutionalized client is affected by any
transfer descri bed above when he or his spouse or
any entity acting on their behalf or at their
direction transfers an asset.

When the three follow ng conditions are nmet, any
remai ni ng penalty period is divided equally
bet ween the institutionalized person and spouse:

- The spouse transferred resources which
resulted in ineligibility for the
institutionalized client, and

- The spouse either is eligible for or applies
for Medicaid and is, then, an
institutionalized individual, and

- Some portion of the penalty against the
original institutionalized spouse remins
when the above conditions are net.

A recording in each affected case nust
specifically explain the division of the penalty
peri od.

EXAMPLE 1: M. A enters a nursing care facility
and applies for Medicaid. Ms. Atransfers a
resource that results in a 36-nmonth penalty
against M. A, Twelve nonths into the penalty
period, Ms. A enters a nursing care
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facility and becones eligible for Medicaid. The
penal ty period against M. A still has 24 nonths
to run. Because Ms. Ais nowin a nursing care
facility, and a portion of the original penalty
period remains, the remaining 24 nonths of the
penalty must be divided equally between M. and
Ms. A

EXAMPLE 2: M. Jis in a nursing facility and
applies for Medicaid. Two nonths before his
application he transferred resources to becone
eligible for Medicaid and a 10-nonth penalty
begins. Two nonths into the penalty, Ms. J
refuses an inheritance left to both of them
because she is afraid it will adversely affect his
future eligibility for nursing care coverage. The
next nmonth, Ms. J becones eligible for HCB wai ver
services. The Worker inquires about resource
transfers and is told about the refusal of the
inheritance. This is a transfer of resources.

A penalty period is determ ned to be 12 nonths.

M. J continues to serve his 10-nonth penalty the
ot her penalty period begins the nonth after the
10-nmont h period ends. His second penalty |asts

6 months (* of the 12-nonth period for his wife's
transfer of their resource). Ms. J receives a
6-nmont h penalty period which begins the nonth of
application of Medicaid.

If the penalty period is not equally divisable,
assign the extra nonth in the penalty period to
t he spouse who actually transferred the resource.

VWhen the penalty period is divided between
spouses, the total penalty period applied to both
spouses nust not exceed the total penalty which
remai ned at the tinme the penalty was divided.

When, for any reason, one spouse is no |onger
subject to a penalty, such as, when the spouse no
| onger receives nursing facility services, or
dies, the penalty period which was remining for
bot h spouses nust be served by the renmaining
spouse.
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10.

Application of the Penalty

The only penalty for transferring resources is
total ineligibility for nursing facility, |ICF/ MR
and Home and Community Based Waiver care. The
client is approved, if otherwise eligible, for any
ot her applicabl e Medi caid coverage group.

Treatment OF The Transfer OF A Stream OF | ncone

VWhen the client fails to take action necessary to
receive inconme or transfers the right to receive
income to soneone else for Iess than CW, the
transfer of resources penalty is applied. The
Wor ker rmust :

Step 1: Verify the amount of potential annual
i ncome.
Step 2: Using the client's age as of his |ast

bi rt hday, determ ne the Remmi nder
| nterest Val ue in Appendi x B.

Step 3: Multiply the Step 2 anount by the Step
1 amount to determ ne the unconpensated
val ue.

Step 4: The result from Step 3 is divided by
the average nonthly nursing facility
private pay rate for the State to
determ ne the penalty peri od.

Treatment OF Jointly Owmed Resources

Jointly owned resources include resources held by
an individual in comon with at |east one other
person by joint tenancy, tenancy in connon, joint
ownership or any simlar arrangenment. Such a
resource is considered to be transferred by the

i ndi vi dual when any action is taken, either by the
i ndi vi dual or any other person, that reduces or
elimnates the individual's ownership or control

of the asset.

Under this policy, nmerely placing another person's

name on an account or resource as a joint owner
m ght not constitute a transfer of resources,
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dependi ng upon the specific circunmstances
involved. 1In such a situation, the client may
still possess ownership rights to the account or
resource and, thus, have the right to w thdraw all
of the funds at any time. The account, then,
still belongs to the client. However, actual

wi t hdrawal of funds fromthe account, or renoval
of all or part of the resource by another person,
renoves the funds or property fromthe control of
the client, and, thus, is a transfer of resources.
In addition, if placing another person's nanme on

t he account or resource actually limts the
client's right to sell or otherw se dispose of it,
the addition of the name constitutes a transfer of
resources.

If either the client or the other person proves
that the funds withdrawn were the sole property of
t he other person, the wi thdrawal does not result
in a penalty.

40 a



W/ | NCOVE CHAPTER 17 - LONG TERM CARE 17.10
MAI NTENANCE MANUAL

C. HOVESTEAD PROPERTY EXCLUSI ON

When a nursing facility resident indicates his intention of
returning to his honestead property when/if discharged, the
homest ead property is excluded as an asset. |If the client i
i ncapabl e of indicating his intent, his Commttee, |egal
representative or the person handling his financial matters
w Il make the determ nation on his behalf. \Wen the client’
spouse or dependent relative resides there, the honmestead
property remai ns excluded, regardless of the client’s intent
to return.

For purposes of the homestead exclusion only, a dependent
relative is one who is dependent financially, nedically or a
ot herwi se determ ned upon the institutionalized person. The
following are considered relatives of the institutionalized
person: child, stepchild or grandchild; parent, stepparent
or grandparent; aunt, uncle, niece or nephew, brother or
sister, including relations of step or half; cousin or in-

I aw.

It is not necessary that the client be nmedically able to
return home to apply the exclusion. The exclusion is based
solely on the client’s intended action, should he be

di scharged fromthe facility. The Wrker nust record the
client’s statenent of intent in the case record. A witten
statenment nmay be requested, but no action nmay be taken to
deny or stop benefits for failure to provide a witten
statenment when the client has expressed his intent verbally
or by gesture.

If the client’s honmestead is a nmulti-unit dwelling, such as
an apartnent building, the entire property is excluded, not
just the portion of the value which corresponds to the
portion of the property in which he actually |ived.

The honestead property may not be in West Virginia. The
homest ead excl usi on applies, regardless of the state in whic
it is located. The client’s expressed intent to return to

t he honestead property does not necessarily affect his West
Virginia residency. See Chapter 8.

NOTE: Once Medicaid eligibility is established, the assets o
the community spouse are not counted for the
institutionalized spouse. |In addition, when assets such as
the honme and attributed assets legally transferred to the
community spouse are subsequently transferred by him no
penalty is applied to the institutionalized spouse.
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