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Exclusion of Vendors Paid for Preparing Solicitations: In accordance with
West Virginia Code 89-2-9b (e) The secretary may employ the services of
independent professional consultants to assist in preparing solicitations or for the
evaluation of any responses to such solicitations: Provided, That the independent
professional consultant, or member of his or her immediate family, or business
with which he or she is associated may not have any interest in the profits or
benefits of the contract for which he or she may participate in the preparation of
the solicitation or in the evaluation of the response.

The following vendors have received compensation for and participated in
preparing this solicitation and are hereby excluded from bidding as the primary
contractor or as a subcontractor on this procurement.

1. BerryDunn

Tim Masse Laurel Arnold
Nicole Becnel Marcey McHatten
Laura Killebrew William Brown

Rachel Siegfried

By signing and submitting its proposal, the Vendor affirms that it and its
representatives are compliant with the requirements of West Virginia Code §89-2-
9b (e) and that it will not subcontract work associated with this contract to any
vendors identified above.
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SECTION ONE: GENERAL INFORMATION

1.1 Purpose: The DHHR Office of Purchasing, hereinafter referred to as the “DHHR,” is soliciting
proposals pursuant to West Virginia Code §9-2-9b and the Medicaid Services Contracts
Purchasing Methodology and Manual for the Bureau of Medical Services, hereinafter referred to
as the “Bureau” or “BMS,” to provide Recovery Audit Contract (RAC) services for the West
Virginia Medicaid Pharmacy Program. The awarded vendor will be responsible for auditing
pharmacy providers participating in the West Virginia Medicaid Program, and will be
compensated monthly on a contingency fee basis.

1.2 By signing and submitting its proposal, the successful Vendor agrees to be bound by all the terms
contained in this RFP.

A Request for Proposal (RFP) is generally used for the procurement of services in situations
where price is not the sole determining factor and the award will be based on a combination of
cost and technical factors (Best Value). Through its proposal, the bidder offers a solution to the
objectives, problem, or need specified in the RFP, and defines how it intends to meet (or exceed)
the RFP requirements.

1.2.1 Compliance with Laws and Regulations: The Vendor shall procure all necessary permits
and licenses to comply with all applicable Federal, State, or municipal laws, along with all
regulations, and ordinances of any regulating body.

The Vendor shall pay any applicable sales, use or personal property taxes arising out of
this contract and the transactions contemplated thereby. Any other taxes levied upon this
contract shall be borne by the Vendor. It is clearly understood that the State of West
Virginia is exempt from any taxes regarding performance of the scope of work of this
contract.

1.3 Schedule of Events:

Vendor's Written Questions Submission Deadline............ccccoeeevivviieeiinnnnn... 07/12/12
Mandatory Pre-bid CONfEreNCe. ..........evviviiiiiiiiiiiieiiieieeee s 06/27/12



"s druecs,

15

S West Virginia Department of Health and Human Resources
s’ﬁ% Bureau for Medical Services
{ié\\ .f* Request for Proposal MED13002

AddeNdUM ISSUET ......oviiiiiiiiiiiiie e 07/26/12
Bid OPENING DALE ......vueiiieeei et e e e e e e e e e e e aaanees 08/09/12
Oral Presentation (Bureau OPLiON) ........oioeeeiieeiiiiaae e e e e e e eeeees N/A

Mandatory Pre-bid Conference (Bureau Option) : A mandatory pre-bid will be conducted on the
date listed below:

Date: June 27, 2012

Time: 1:30 PM

Location: 350 Capitol Street, Room 251 Charleston, WV 25301
Telephone Number: (304)-558-1700

All interested Vendors are required to be represented at this meeting. Failure to attend the
mandatory pre-bid shall result in the disqualification of the bid. No one person may
represent more than one Vendor.

All potential Vendors are requested to arrive prior to the starting time for the pre-bid conference.
Vendors who arrive late, but prior to the dismissal of the technical portions of the pre-bid
conference will be permitted to sign in. Vendors who arrive after conclusion of the technical
portion of the pre-bid, but during any subsequent part of the pre-bid will not be permitted to sign
the attendance sheet.

An attendance sheet will be made available for all potential Vendors to complete. This will serve
as the official document verifying attendance at the mandatory pre-bid. Failure to provide your
company and representative name on the attendance sheet will result in the disqualification of
your bid. The DHHR will not accept any other documentation to verify attendance. The Vendor is
responsible for ensuring they have completed the information required on the attendance sheet.
The DHHR and the Bureau will not assume any responsibility for a Vendor's failure to complete
the pre-bid attendance sheet. In addition, all potential Vendors are asked to include their e-mail
address and fax number.

Inquiries: Inquiries regarding specifications of this RFP must be submitted in writing to the DHHR
Buyer with the exception of questions regarding the proposal submission which may be oral. The
deadline for written inquiries is identified in the Schedule of Events, Section 1.3. All inquiries of
specification clarification must be addressed to:

WV Department of Health and Human Resources
Office of Purchasing

ATTN: Donna D. Smith, Senior Buyer

One Davis Square, Suite 100

Charleston, WV 25301

Donna.D.Smith@wv.gov

Telephone (304) 957-0218 Fax (304) 558-2892

No contact between the Vendor and the Bureau is permitted without the express written
consent of the DHHR Buyer. Violation may result in rejection of the bid. The DHHR Buyer
named above is the sole contact for any and all inquiries after this RFP has been released.
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1.6 Verbal Communication: Any verbal communication between the Vendor and any DHHR
personnel is not binding, including that made at the mandatory pre-bid conference. Only
information issued in writing and added to the RFP specifications by an official written addendum
by the DHHR Office of Purchasing is binding.

1.7 Addenda: If it becomes necessary to revise any part of this RFP, an official written addendum
will be issued by the DHHR Office of Purchasing.

SECTION TWO: PROJECT SPECIFICATIONS

2.1 Location: Bureau is located at 350 Capitol Street, Room 251, Charleston, WV 25301.

2.2 Background and Current Operating Environment: The Centers for Medicare & Medicaid
Services (CMS) issued a final rule on September 16, 2011, to implement section 6411 of the
Affordable Care Act (ACA), directing states to establish programs that contract with one or more
Medicaid Recovery Audit Contractors (RACs) (Federal Regulation 42 CFR Part 455). Medicaid
RACs are state funded, designed, procured, operated and administered programs that identify
underpayments and overpayments and to recover overpayments to Medicaid providers, on a
contingency fee basis.

The final rule provides guidance to states regarding federal/state funding for start-up, operation
and maintenance costs of Medicaid RACs and the payment methodology for state payments to
Medicaid RACs. The rule directs states to assure that adequate appeal processes are in place for
providers to dispute adverse determinations made by Medicaid RACs. Lastly, the rule directs
states to coordinate with other contractors and entities auditing Medicaid providers and with state
and federal law enforcement agencies.

The establishment of the Medicaid RAC program will provide states a measure to promote the
integrity of the Medicaid program. CMS requires that states enter into contracts with one or more
RACs to carry out the activities and require that States report on certain elements describing the
effectiveness of their Medicaid RAC program.

The need to procure a Medicaid RAC for the West Virginia Medicaid Pharmacy Program® at this
time is supported by the State’s need to meet and fulfill the actions required by the final rule. The
remainder of this section provides detail regarding the West Virginia Medicaid Program, including
the Pharmacy Program, as well as current program integrity activities.

Within the West Virginia Department of Health and Human Resources, the Bureau for Medical
Services is the single state agency responsible for statewide administration of the Title XIX
Medicaid Program, and as such is responsible for establishing the WV Medicaid RAC program.
The nature, extent, and scope of West Virginia Medicaid Program coverage, including
reimbursement rates and methodologies, are defined in detail in the federally approved West
Virginia Medicaid State Plan, which constitutes the formal contract between West Virginia and the
Centers for Medicare and Medicaid Services. The Bureau also interacts with other
interdepartmental bureaus as well as with all medical service practitioners, providers and provider
organizations.

! This procurement is limited to Pharmacy RAC vendors only. The State has undertaken a separate procurement process
to address the need for Medical/Dental/DME RAC services (WV DHHR Procurement Notice MED13001).

5
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The West Virginia Medicaid Program covers federally mandated services and a number of
optional services. Benefits available under all programs are considered to be last resource
benefits. By statute, West Virginia State Code 89-5-11, the Department is legally subrogated to
the rights of the member regarding third party recovery.

The total West Virginia Medicaid expenditures for SFY2011 were approximately $2.7 billion.
Pharmacy services accounted for approximately $356 million, or 13% of the total Medicaid
expenditures. Durable Medical Equipment (DME) expenditures were approximately $40 million.
The Medicaid fee-for-service (FFS) program provides health care benefits to just over 420,000
people annually (about 330,000+ monthly average) in 55 counties, using a network of
approximately 24,000 active providers. The Medicaid Management Information System (MMIS)
processes about 17.7 million claims (claim headers) per year: 9.5 million medical/dental claims;
and 8.2 million pharmacy claims. About 93% of claims are received electronically, of which about
53% are pharmacy claims. These figures include Federal, State only, and Third Party
Administrator (TPA) members and claims. Currently there are approximately 2 million encounter
records generated per year.

Approximately 165,000 Medicaid members (families with dependent children, low-income
children, and pregnant women) are enrolled in three Managed Care Organizations (MCOs). The
Medicaid program has historically paid for certain carved-out services for these MCO members,
such as pharmacy, children’s dental services, long-term care, non-emergency transportation, and
behavioral health services. The Medicaid program also administers a Primary Care Case
Management (PCCM) program — the Physician Assured Access System (PAAS). Managed Care
and PAAS claims will be excluded from the scope of this procurement. The Bureau'’s fiscal agent
processes claims for three Home and Community-Based Services (HCBS) waiver programs and
several State funded eligibility programs. It also functions as a Third Party Administrator (TPA)
for other state agencies.

The outpatient pharmacy program is an optional service provided to eligible Medicaid
beneficiaries. It is the Bureau’s most utilized service with 42% of all clients receiving services
monthly. Pharmacy coverage policies are governed by Federal statutes and regulations. The
majority of pharmacy claims (99%) are submitted electronically using the pharmacy point-of-sale
(POS) system. Claims are adjudicated on-line and are considered either paid or denied at the
time of service. In State Fiscal Year 2010, 8.2 million claims were processed by the current POS,
with expenditures of $331,666,990 paid to pharmacy providers.

The POS system edits each prescription for appropriateness using prospective drug utilization
review, limitations, and prior authorization edits. BMS incorporates a Preferred Drug List
developed with the assistance of a vendor and a Pharmaceutical and Therapeutics Committee.
Criteria for coverage of non-preferred drugs and other drugs necessitating prior authorization are
developed with the assistance of the Drug Utilization Review Board. An automated prior
authorization system operates in conjunction with the current POS system. The PA Vendor
affiliated with the West Virginia University School of Pharmacy, is the prior authorization vendor.
The pharmacy lock-in program is managed by a vendor to address over utilization. Medicaid
members are required to pay a co-payment at the time of service with some exceptions.
Currently, all Medicaid members have pharmacy benefits in the fee-for-service program,
regardless of their enrollment in Medicaid managed care plans.



Bureau for Medical Services

STy West Virginia Department of Health and Human Resources
5 e
{gﬁ? Request for Proposal MED13002

The Office of Quality and Program Integrity (OQPI), a unit within the West Virginia Department of
Health and Human Resources, Bureau for Medical Services, is charged with the responsibility of
determining provider compliance with Bureau rules and regulations. The OQPI consists of seven
(7) staff members whose responsibilities include post-payment review of paid claims to assure
that: providers submit billings for services that are appropriate; clients received services that were
billed; services billed were appropriate for the client’'s diagnosis; and services that were provided
met the service definition of the procedure code as stated in the Medicaid program manuals
found on the Bureau’s website?.

The Office uses tools such as on-site reviews, desk reviews, and analysis of paid claims data to
review the claims. Additionally, internal BMS staff conducts audits and reviews of the West
Virginia provider community based upon identified billing aberrations of provider activities. All
recovery of overpayments is conducted on an as-needed basis. BMS is not currently engaged in
RAC-like activities (as described in Federal Regulation 42 CFR Part 455).

BMS audit activities are augmented by contractors that supply a mix of supplemental auditing
services to the State for waiver programs.

2.3 Qualifications and Experience: Vendors will provide in Attachment A: Vendor Response
Sheet information regarding their firm, such as staff qualifications and experience in completing
similar projects; references; copies of any staff certifications or degrees applicable to this project;
proposed staffing plan; descriptions of past projects completed entailing the location of the
project, project manager name and contact information, type of project, and what the project
goals and objectives were and how they were met.

2.3.1 The Vendor should have at least eighteen (18) months experience in each of the
following; and the Vendor’s proposal should include a description of their experience with
each of the following:

2311 State Medicaid pharmacy programs;

2312 Medicaid pharmacy program integrity issues and risk areas for waste, fraud
and abuse;

2.3.1.3 Medicaid pharmacy data analysis used to identify Medicaid overpayments,
underpayments and improper billings;

2.3.1.4  Auditing Medicaid pharmacy claims and reviewing medical records to
determine overpayments, underpayments and/or improper payments;

2.3.15 Medicaid pharmacy overpayment recovery;

2.3.1.6 Medicaid fraud and abuse identification, notification and support; and

2.3.1.7 Medicaid pharmacy provider appeals.

2.3.2 The Vendor's proposal should provide a summary of their previous work similar to the
services requested in this RFP, in size, scope, and complexity. Each project summary
should include:

2321 A brief description of the project, including type of project, project goals and
objectives, project beginning and end dates, services provided, and project
outcomes regarding scope, budget, and schedule.

2 http://www.dhhr.wv.gov/bms/Pages/ProviderManuals.aspx
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2.3.2.2 A narrative description to highlight the similarities between the Vendor’s
experience and the work requested in this RFP. Vendor and sub-vendor
experience should be listed separately.

2.3.3 The Vendor's proposal should include at least three (3) business references that
demonstrate the Vendor's prior experience providing RAC services. Each reference
should include:

2.3.3.1 The name, address, and telephone number of the organization;

2.3.3.2 The name, telephone number, and email address of the responsible project
administrator or project manager familiar with the Vendor’s performance;
and

2.3.3.3 A brief description of the project, including type of project, project goals and
objectives, project beginning and end dates, services provided, and project
outcomes regarding scope, budget, and schedule.

2.4 Project and Goals: The project goals and objectives are:

2.4.1 The Vendor should describe their approach to identify and audit high risk claims with the
potential for Medicaid under/overpayment collections. The description of the approach
should address the following:

2411 Processes for data transfer of eligibility, provider, and claims data from the
BMS MMIS, including (but not limited to) initial data load and mapping, and
subsequent, periodic data refresh activities;

2412 Policy review processes, including validation of results;

2413 Processes for data mining to target providers and claims for review that
have not already been subject to audit or currently being audited by
another entity, to identify potential coding and billing errors, and to provide
trends and patterns analyses;

2414 Provider medical record request process that includes the process for
submission of electronic records;

2.4.15  Aspects of clinical and coding review of medical records including medical
necessity;

2.4.1.6 Reporting of results; and

24.1.7 Developing an Improper Payment Prevention Plan for any RAC-identified
vulnerability, to help prevent similar overpayments from occurring in the
future.

The Vendor should submit examples of audit templates, protocols, and timeframes for
their process for identifying and auditing high risk claims.

2.4.2 The Vendor should propose a communication and outreach plan that addresses the
following components:

2421 Educating providers on the Vendor’s business, purpose and processes,
including notification of audit policy protocols;

2422 Staffing for outreach and communication, including the number and type of
Subject Matter Experts (SME) available to directly answer provider
questions or concerns;
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2.4.2.3 Staffing for a toll-free number during the Bureau’s normal business hours
from 8:00 am to 5:00 pm Eastern Standard Time (EST), Monday through
Friday, excluding observed State holidays; and

2424 Compiling and maintaining provider approved addresses and points of
contact, including notification to the Bureau’s current fiscal agent.

2.4.3 The Vendor should propose a staffing plan that includes highly skilled team members who
bring a breadth and depth of pharmacy-specific data analysis, audit and Medicaid
knowledge, skills, and experience. In their proposal, the Vendor should describe how
their staffing plan provides all the skills needed to fulfill the requirements throughout the
life of the contract. The Vendor should supply resumes for staff as the Bureau considers
staff resumes as a key indicator of the Vendor's understanding of the skill mixes required
for each staffing area.

The Vendor’s proposed staffing plan should address the following components:

2431 Organizational Chart. The organizational chart should show all staff to be
used onsite, offsite as well as subcontractor staff. Off-site staff and
subcontractor staff should be clearly identified on each organizational
chart;

2.4.3.2 Description of the roles, responsibilities, and skill sets associated with each
position on the organization chart;

2.4.3.3 Brief summary description of the roles and responsibilities of each key staff
member and the experience that qualifies them for their role in this project,
including work performed off-site and the work of subcontractor(s).The
Vendor should further describe the assurance of quality and timeliness of
the work performed off-site and by subcontractors;

2434 Staff skill matrix in Vendor’s own format to summarize the roles,
responsibilities, and relevant experience of the proposed staff;

2.4.3.5  Approach to staff retention and ensuring continuity of staff; and

2.4.3.6  Approach to personnel management, including a process for transitioning
essential knowledge to BMS’ staff.

2.4.4 The Vendor should provide examples of reports produced for similar overpayment
recovery and underpayment identification projects.

2.4.5 The Vendor should describe their data validation processes including acceptance of
electronic medical records from providers.

2.4.6 The Vendor should describe the proposed approach to the completion of the project turn-
over and close out phase. Components should address the following:

246.1 Turn-over and close-out management plan, and
2.4.6.2 Relationship management plan with successor.

Mandatory Requirements

The following mandatory requirements must be met by the Vendor as a part of the submitted
proposal. Failure on the part of the Vendor to meet any of the mandatory specifications shall

result in the disqualification of the proposal. The terms “must”, “will”, “shall”, “minimum”,
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“maximum”, or “is/are required” identify a mandatory item or factor. Decisions regarding
compliance with any mandatory requirements shall be at the sole discretion of the Bureau.

251

252

253

254

255

2.5.6

2.5.7

2.5.8

2.5.9

2.5.10

The Vendor must comply with requirements listed in Attachment D: Special Terms and
Conditions.

The Vendor must supply all deliverables as described in Attachment E: Deliverables,
comply with reporting requirements listed in Attachment F: Medicaid RAC Performance
Metrics, and perform according to approved Service Level Agreements (SLAS) listed in
Attachment G: SLAs of this RFP.

The Vendor must agree that all written material, including reports and letters must be
approved by the Bureau in advance of planned distribution. The Vendor shall provide
copies of all findings to the BMS Office of Quality and Program Integrity, coordinate with
case development and attend regularly scheduled presentations occurring at a minimum
on a monthly basis with BMS staff or any other related meetings as requested, including
requests to attend a minimum of two (2) face to face meetings per contract year.

The Vendor must furnish all necessary services, qualified personnel, materials,
equipment, and facilities, as needed to perform the work of the resulting contract within
the continental United States.

The Vendor must comply with all current and future State and Federal regulations relating
to the Medicaid Recovery Audit Contractors Program including performance metrics not
yet finalized by CMS and all reporting necessary for Federal claiming. A copy of the
Federal Regulation is provided in Attachment H: Federal Regulation 42 CFR Part 455.

The Vendor must hire a minimum of 1.0 Full Time Equivalent (FTE) Contractor Medical
Director who is a Doctor of Medicine or Doctor of Osteopathy in good standing with the
State licensing authority in which their license is issued and provide a copy of the license
with the proposal response.

The Vendor must hire a minimum of 2.0 FTE Contractor certified coders and provide proof
of certification.

The Vendor shall assist the Bureau in defense of findings at any provider hearing and/or
appeals held in connection with recovery efforts. The Vendor shall have in their
possession written documentation that supports the basis for the recoupment. This
material along with SMEs will be made available for defense of findings at any level of the
administrative appeals process.

The Vendor shall limit their frequency of record requests to no more than five percent
(5%) of the total claims submitted annually. Percentage will be based upon claims
submitted the prior year.

The Vendor shall maintain a database with three (3) years claims data. The database will
consist of, at a minimum, claim related data, member eligibility data, and related fees with
reference tables. The database will include professional claim forms CMS-1500, Standard
UB-04 claim forms for inpatient/outpatient services and proprietary claim formats.

10
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2.5.11 The Vendor shall maintain and preserve all records of recovery effort for a period of five
(5) years from the date of final recovery. At the conclusion of the contract all files and
records shall be returned to the Bureau within thirty (30) days following close of contract.
The Vendor shall be responsible for managing the entire recovery process including the
initiation of collection of all identified overpayments, management of all accounts
receivable processes and reporting with minimal staff resources required by the Bureau.

2.5.12 The Vendor shall be responsible for the identification, dispute resolution, collection
processes and reporting for all RAC recovery and underpayment RAC activities specified
in the scope of this contract.

Oral Presentations (Bureau Option): BMS has the option of requiring oral presentations of all
Vendors participating in the RFP process. If this option is exercised, it would be listed in the
Schedule of Events (Section 1.3) of this RFP. During oral presentations, Vendors may not alter or
add to their submitted proposal, but only clarify information. A description of the materials and
information to be presented is provided below:

2.6.1 Materials and Information Required at Oral Presentation: The Bureau is not requiring oral
presentations for this solicitation.

SECTION THREE: VENDOR PROPOSAL

3.1

3.2

3.3

Economy of Preparation: Proposals should be prepared simply and economically providing a
straightforward, concise description of the Vendor’s abilities to satisfy the requirements of the
RFP. Emphasis should be placed on completeness and clarity of the content.

Incurring Cost: Neither the DHHR nor any of its employees or officers shall be held liable for any
expenses incurred by any Vendor responding to this RFP, including but not limited to preparation,
delivery, or travel.

Proposal Format: Vendors should provide responses in the format listed below:

Title Page: State the RFP subject, number, Vendor's name, business address,
telephone number, fax number, name of contact person, e-mail address,
and Vendor signature and date.

Table of Contents: Clearly identify the material by section and page number.

Attachment A: Within the attached response sheet (Attachment A: Vendor Response
Sheet), provide the following: firm and staff qualifications and experience in
completing similar projects; references; copies of any staff certifications or
degrees applicable to this project; proposed staffing plan; descriptions of
past projects completed entailing the location of the project, project
manager name and contact information, type of project, and what the
project goals and objectives were and how they were met.

11
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Also, describe the approach and methodology proposed for this project.
This should include how each of the goals and objectives listed is to be
met.

Complete Attachment B: Mandatory Specification Checklist. By signing
and dating this attachment, the Vendor acknowledges that they meet or
exceed each of these specifications as outlined in 2.5 of Section Two:
Project Specifications. The DHHR reserves the right to require
documentation detailing how each is met at its discretion.

Complete Attachment C: Cost Sheet included in this RFP and submit in a
separate sealed envelope. Cost should be clearly marked.

If established by the Bureau in the Schedule of Events (Section 1.3), all
Vendors patrticipating in this RFP will be required to provide an oral
presentation, based on the criteria set in Section 2.6. During oral
presentations, Vendors may not alter or add to their submitted proposal,
but only to clarify information.

Proposal Submission: Proposals must be received in two distinct parts: technical and cost.
e Technical proposals must not contain any cost information relating to the project.
e Cost proposal shall be sealed in a separate envelope and will not be opened initially.

All proposals must be submitted to the DHHR Office of Purchasing prior to the date and time
stipulated in the RFP as the opening date. All bids will be dated and time stamped to verify official
time and date of receipt.

3.4.1 Vendors should allow sufficient time for delivery. In accordance with the Medicaid
Services Contracts Purchasing Methodology and Manual, the DHHR Office of
Purchasing shall not waive or excuse late receipt of a proposal, which is delayed or late
for any reason. Any proposal received after the bid opening date and time shall be
immediately disqualified in accordance with the Medicaid Services Contracts
Purchasing Methodology and Manual. The proposal will be stamped as “Bid Received
Late,” maintained with the official file and posted online upon receipt with the other

proposals.

Vendors responding to this RFP shall submit:
One original technical and cost proposal plus six (6) convenience copies, including one

copy on cd to:

WV Department of Health and Human Resources
Office of Purchasing

ATTN: Donna D. Smith, Senior Buyer

One Davis Square, Suite 100

Charleston, WV 25301

Donna.D.Smith@wv.gov

Telephone (304) 957-0218 Fax (304) 558-2892

12



3.7

3.8

West Virginia Department of Health and Human Resources

-
s"wg Bureau for Medical Services
{:é\\ o Request for Proposal MED13002

The outside of the envelope or package(s) for both the technical and the cost should be
clearly marked:

Vendor:
Buyer:

Req #:
Opening Date:
Opening Time: 1:30 p.m.

Purchasing Affidavit: In accordance with Medicaid Services Contracts Purchasing Methodology
and Manual, all bidders submit an affidavit regarding any debt owed to the State of West Virginia.
The affidavit must be signed and submitted prior to award. It is preferred that the affidavit be
submitted with the proposal.
http://www.dhhr.wv.gov/bms/ProcurementNotices/Documents/RFPs/MED _PURCHASING _AFFID

AVIT.pdf

Resident Vendor Preference: In accordance with Medicaid Services Contracts Purchasing
Methodology and Manual, Vendors may make application for Resident Vendor Preference. Said
application must be made on the attached Resident Vendor Certification form at the time of
proposal submission.

http://www.dhhr.wv.gov/bms/ProcurementNotices/Documents/RFPs/MS _Venpref.pdf

Technical Bid Opening: The DHHR Office of Purchasing will open and announce only the
technical proposals received prior to the date and time specified in the Request for Proposal. The
technical proposals shall then be provided to the Bureau evaluation committee.

Cost Bid Opening: The DHHR Office of Purchasing shall schedule a date and time to publicly
open and announce cost proposals when the DHHR Office of Purchasing has approved the
technical recommendation of the evaluation committee. All cost bids for qualifying proposals will
be opened. Cost bids for non-qualifying proposals will also be opened but shall not be
considered. A proposal may be deemed non-qualifying for a number of reasons including, but not
limited to, the bidder’s technical proposal failing to meet the minimum acceptable score and the
bidder’s technical proposal failing to meet a mandatory requirement of the contract. Certain
information, such as technical scores and reasons for disqualification, will not be available until
after the contract award.

SECTION FOUR: EVALUATION AND AWARD

4.1

4.2

Evaluation Process: Proposals will be evaluated by a committee of three (3) or more individuals
against the established criteria with points deducted for deficiencies. The Vendor who
demonstrates that they meet all of the mandatory specifications required; and has appropriately
presented within their written response and/or during the oral demonstration (if applicable) their
understanding in meeting the goals and objectives of the project; and attains the highest overall
point score of all Vendors shall be awarded the contract. The selection of the successful Vendor
will be made by a consensus of the evaluation committee.

Evaluation Criteria: All evaluation criteria is defined in the specifications section and based on a
100 point total score. Cost shall represent a minimum of 30 of the 100 total points.
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4.3

4.4

4.5

The following are the evaluation factors and maximum points possible for technical point scores:

e Qualifications and experience 25 Points Possible
e Approach and methodology 45 Points Possible
e Oral interview, if applicable N/A Points Possible
e Cost 30 Points Possible
Total 100 Points Possible

Each cost proposal cost will be scored by use of the following formula for all Vendors who
attained the minimum acceptable score:

Lowest price of all proposals
X 30 = Price Score

Price of Proposal being evaluated

4.2.1 Technical Evaluation: The Bureau evaluation committee will review the technical
proposals, deduct points where appropriate, and make a final written recommendation to
the DHHR Office of Purchasing.

4.2.2 Minimum Acceptable Score: Vendors must score a minimum of 70% (49 points) of the
total technical points possible. All Vendors not attaining the minimum acceptable score
(MAS) shall be considered as non-qualifying; however, the cost bids will be opened. A
proposal may be deemed non-qualifying for a number of reasons including, but not limited
to, the bidder’s technical proposal failing to meet the minimum acceptable score and the
bidder’s technical proposal failing to meet a mandatory requirement of the contract.
Certain information, such as technical scores and reasons for disqualification, will not be
available until after the contract award.

4.2.3 Cost Evaluation: The Bureau evaluation committee will review the cost proposals, assign
appropriate points, and make a final recommendation to the DHHR Office of Purchasing.

Independent Price Determination: A proposal will not be considered for award if the price in the
proposal was not arrived at independently without collusion, consultation, communication, or
agreement as to any matter relating to prices with any competitor unless the proposal is
submitted as a joint venture.

Rejection of Proposals: The DHHR reserves the right to accept or reject any or all proposals, in
part or in whole at its discretion. The DHHR further reserves the right to withdraw this RFP at any
time and for any reason. Submission of or receipt of proposals by the DHHR confers no rights
upon the bidder nor obligates the DHHR in any manner.

Vendor Registration: Vendors participating in this process should complete and file a Vendor
Registration and Disclosure Statement (Form WV-1) and remit the registration fee. Vendor is not
required to be a registered Vendor in order to submit a proposal, but the successful bidder
must register and pay the fee prior to the award of an actual purchase order or contract.
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SECTION FIVE: CONTRACT TERMS AND CONDITIONS

5.1 Contract Provisions: The RFP and the Vendor’s response will be incorporated into the contract
by reference. The order of precedence shall be the contract, the RFP and any addendum, and
the vendor’s proposal in response to the RFP.

5.2 Public Record: All documents submitted to the DHHR Office of Purchasing related to purchase
orders or contracts are considered public records. All bids, proposals, or offers submitted by
Vendors shall become public information and are available for inspection during normal official
business hours in the DHHR Office of Purchasing after the bid opening. Certain information, such
as technical scores and reasons for disqualification, will not be available until after the contract
award.

5.2.1 Risk of Disclosure: The only exemptions to disclosure of information are listed in West
Virginia Code §29B-1-4. Any information considered a trade secret must be separated
from the Vendor submission and clearly labeled as such. Primarily, only trade secrets, as
submitted by a bidder, are exempt from public disclosure. The submission of any
information to the DHHR by a Vendor puts the risk of disclosure on the Vendor. The
DHHR does not guarantee non-disclosure of any information to the public.

5.2.2 Written Release of Information: All public information may be released with or without a
Freedom of Information request; however, only a written request will be acted upon with
duplication fees paid in advance. Duplication fees shall apply to all requests for copies of
any document. The fees are determined in accordance with DHHR Policy 2510.

5.3 Conflict of Interest: Vendor affirms that neither it nor its representatives have any interest nor
shall acquire any interest, direct or indirect, which would compromise the performance of its
services hereunder. Any such interests shall be promptly presented in detail to the Bureau.

5.4 Vendor Relationship: The relationship of the Vendor to the DHHR shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this contract. The Vendor as an independent contractor is solely
liable for the acts and omissions of its employees and agents.

Vendor shall be responsible for selecting, supervising, and compensating any and all individuals
employed pursuant to the terms of this RFP and resulting contract. Neither the Vendor, nor any
employees or subcontractors of the Vendor, shall be deemed to be employees of the DHHR for
any purpose whatsoever.

Vendor shall be exclusively responsible for payment of employees and contractors for all wages
and salaries, taxes, withholding payments, penalties, fees, fringe benefits, professional liability
insurance premiums, contributions to insurance and pension, or other deferred compensation
plans, including but not limited to, Workers’ Compensation and Social Security obligations,
licensing fees, et cetera and the filing of all necessary documents, forms and returns pertinent to
all of the foregoing.

Vendor shall hold harmless the DHHR, and shall provide the DHHR and BMS with a defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.
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5.5.

5.6

5.7

The Vendor shall not assign, convey, transfer, or delegate any of its responsibilities and
obligations under this contract to any person, corporation, partnership, association, or entity
without expressed written consent of the Bureau.

5.4.1 Subcontracts/Joint Ventures; The Vendor may, with the prior written consent of the
DHHR, enter into subcontracts for performance of work under this contract.

5.4.2 Indemnification: The Vendor agrees to indemnify, defend, and hold harmless the DHHR
and the Bureau, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying
services, materials, or supplies in connection with the performance of the contract; (2) Any
claims or losses resulting to any person or entity injured or damaged by the Vendor, its
officers, employees, or subcontractors by the publication, translation, reproduction,
delivery, performance, use, or disposition of any data used under the contract in a manner
not authorized by the contract, or by Federal or State statutes or regulations; and (3) Any
failure of the Vendor, its officers, employees, or subcontractors to observe State and
Federal laws including, but not limited to, labor and wage laws.

5.4.3 Governing Law: This contract shall be governed by the laws of the State of West Virginia.
The Vendor further agrees to comply with the Civil Rights Act of 1964 and all other
applicable laws and regulations as provided by Federal, State, and local governments.

Term of Contract and Renewals: This contract will be effective upon award and shall extend for
the period of one (1) year, at which time the contract may, upon mutual consent, be renewed.
Such renewals are for a period of up to one (1) year, with a maximum of two (2) one-year
renewals, or until such reasonable time thereafter as is necessary to obtain a new contract. The
“reasonable time” period shall not exceed twelve (12) months. During the “reasonable time”
period, Vendor may terminate the contract for any reason upon giving the Bureau ninety (90)
days written notice. Notice by Vendor of intent to terminate will not relieve Vendor of the
obligation to continue providing services pursuant to the terms of the contract.

Non-Appropriation of Funds: If funds are not appropriated for the Bureau in any succeeding
fiscal year for the continued use of the services covered by this contract, the DHHR may
terminate the contract at the end of the affected current fiscal period without further charge or
penalty. The DHHR shall give the Vendor written notice of such non-appropriation of funds as
soon as possible after the Bureau receives notice. No penalty shall accrue to the Bureau in the
event this provision is exercised.

Changes: If changes to the contract become necessary, a formal contract change order will be
negotiated by the DHHR, the Bureau and the Vendor.

As soon as possible, but not to surpass thirty (30) days after receipt of a written change request
from the Bureau, the Vendor shall determine if there is an impact on price with the change
requested and provide the Bureau a written Statement identifying any price impact on the
contract. The Vendor shall provide a description of any price change associated with the
implementation.
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NO CHANGE SHALL BE IMPLEMENTED BY THE VENDOR UNTIL SUCH TIME AS THE
VENDOR RECEIVES AN APPROVED WRITTEN CHANGE ORDER FROM THE DHHR OFFICE
of PURCHASING.

Price Quotations: The price(s) quoted in the Vendor’s proposal will not be subject to any
increase and will be considered firm for the life of the contract unless specific provisions have
been provided in the original specifications.

Invoices and Progress Payments: The Vendor shall submit invoices, in arrears, to the Bureau
at the address on the face of the purchase order labeled “Invoice To.” Progress payments may be
made at the option of the Bureau on the basis of percentage of work completed if so defined in
the final contract.

Liquidated Damages: Vendor agrees that liquidated damages shall be imposed at the rate of
$1,000.00 per day for failure to provide (deliverables, meet milestones identified to keep the
project on target, or failure to meet specified deadlines). This clause shall in no way be
considered exclusive and shall not limit the DHHR or Bureau'’s right to pursue any other additional
remedy which the DHHR or Bureau may have legal cause for action.

Contract Termination: The DHHR may terminate any contract resulting from this RFP
immediately at any time the Vendor fails to carry out its responsibilities or to make substantial
progress under the terms of this RFP and resulting contract. The DHHR shall provide the Vendor
with advance notice of performance conditions which may endanger the contract’s continuation. If
after such notice the Vendor fails to remedy the conditions within the established timeframe, the
DHHR shall order the Vendor to cease and desist any and all work immediately. The DHHR shall
be obligated only for services rendered and accepted prior to the date of the notice of termination.

The contract may be terminated by the DHHR with thirty (30) days prior notice.
Special Terms and Conditions:

5.12.1 Bid and Performance Bonds: Not applicable to this solicitation.

5.12.2 Insurance Requirements: (Provide liability insurance requirements. Insurance
certificates are required prior to award, but are not required at the time of bid).
e Public liability: Minimum of $500,000.00 per person, and $1,000,000.00 per
occurrence.
e Property damage: Minimum of $1,000,000.00 per occurrence.
¢ Professional liability (medical, advertising, et cetera): Minimum of $1,000,000.00 per
occurrence.

5.12.3 License Requirement: Workers’ Compensation, Contractor’s License, etc. (List any
specific licenses, or other special license requirements for your project, et cetera.)

5.12.4 Protest Bond: Any bidder that files a protest of an award shall at the time of filing the
protest submit a protest bond in the amount equal to one percent of the lowest bid
submitted or $5,000, whichever is greater.
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The entire amount of the bond shall be forfeited if the hearing officer determines that the protest
was filed for frivolous or improper purpose, including but not limited to the purpose of harassing,
causing unnecessary delay, or needless expense for the Bureau. All protest bonds shall be made
payable to the DHHR Office of Purchasing and shall be signed by the protester and the surety. In
lieu of a bond, the protester may submit a cashier’s check or bank money order payable to the
DHHR Office of Purchasing. The money will be held in trust in the State Treasurer’s office.

If it is determined that the protest has not been filed for frivolous or improper purpose, the bond
shall be returned in its entirety.

5.13 Record Retention (Access and Confidentiality): Vendor shall comply with all applicable
Federal and State rules, regulations, and requirements governing the maintenance of
documentation to verify any cost of services or commodities rendered under this contract by the
Vendor. The Vendor shall maintain such records a minimum of five (5) years and make such
records available to Bureau personnel at the Vendor’s location during normal business hours
upon written request by the Bureau within ten (10) days after receipt of the request.

Vendor shall have access to private and confidential data maintained by the Bureau to the extent
required for the Vendor to carry out the duties and responsibilities defined in this contract. Vendor
agrees to maintain confidentiality and security of the data made available and shall indemnify and
hold harmless the DHHR and the Bureau against any and all claims brought by any party
attributed to actions of breach of confidentiality by the Vendor, subcontractors, or individuals
permitted access by the Vendor.

5.14 HIPAA Compliance: BMS contracts require that Vendors agree to become a business associate
of BMS, and therefore the Vendor must have policies and procedures in place consistent with the
Health Insurance Portability and Accountability Act of 1996 (HIPAA) standards for privacy and
security of protected health information (45 CFR Parts 160 and 164) and any other applicable
Federal and/or State law relating to privacy or security of information. The West Virginia
Government HIPAA Business Associate Addendum (BAA), approved by the Attorney General, is
hereby made part of the solicitation.
http://www.dhhr.wv.gov/bms/ProcurementNotices/Documents/HIPAA%20BAA 20100802.pdf
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Attachment A: Vendor Response Sheet

Provide a response regarding the following: firm and staff qualifications and experience in completing
similar projects; references; copies of any staff certifications or degrees applicable to this project;
proposed staffing plan; descriptions of past projects completed entailing the location of the project,
project manager name and contact information, type of project, and what the project goals and objectives
where and how they were met.

Section 2.3.1;

Vendor Response:

Section 2.3.2:

Vendor Response:

Section 2.3.3;

Vendor Response:

List project goals and objectives contained in Section 2.4:
Section 2.4.1:

Vendor Response:

Section 2.4.2;

Vendor Response:

Section 2.4.3:

Vendor Response:

19



Section 2.4.4:

Vendor Response:

Section 2.4.5;

Vendor Response:

Section 2.4.6:

Vendor Response:

West Virginia Department of Health and Human Resources
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Attachment B: Mandatory Specification Checklist

List mandatory specifications contained in Section 2.5:

Section 2.5.1;

Vendor Response:

Section 2.5.2:

Vendor Response:

Section 2.5.3;

Vendor Response:

Section 2.5.4:

Vendor Response:

Section 2.5.5;

Vendor Response:

Section 2.5.6:

Vendor Response:

Section 2.5.7:

Vendor Response:

Section 2.5.8:

Vendor Response:

Section 2.5.9:

Vendor Response:
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Section 2.5.10:

Vendor Response:

Section 2.5.11:

Vendor Response:

Section 2.5.12:

Vendor Response:

| certify that the proposal submitted meets or exceeds all the mandatory specifications of this Request for
Proposal. Additionally, | agree to provide any additional documentation deemed necessary by the State
of West Virginia to demonstrate compliance with said mandatory specifications.

(Company)

(Representative Name, Title)

(Contact Phone/Fax Number)

(Date)
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Attachment C: Cost Sheet

Cost information below as detailed in the Request for Proposal and submitted in a separate sealed
envelope. Cost should be clearly marked. Vendor shall not alter Cost Sheet.

Vendors are to use their business expertise in pricing the work described in this RFP, taking into
consideration any intervening steps or activities that must be performed in order to complete the work
and offer their rates accordingly, even if BMS does not explicitly identify those intervening costs in this
RFP. The selected Vendor will be compensated as described in Attachment D: Special Terms and
Conditions of the RFP and their proposed and accepted percentage rate which shall not exceed the
following:

1. The highest Medicare RAC as specified by CMS in the Federal Register.

2. The highest Medicare RAC as specified by CMS for the recovery of improper payments made for
“medical supplies, equipment and appliances suitable for use in the home” found within the home
health services benefit authorized by section 1905(a)(7) of the Social Security Act.

(A) Overpayments

Contract Year Estimated Recovery g:rr;t;?,?:; ec >Il?§t?3 Estimatéac()j SS‘ontract
Year 1 $ 3,500,000 % $

Optional Year 1 $ 3,500,000 % $

Optional Year 2 $ 3,500,000 % $

(A) Subtotal — Overpayments $

(B) Underpayments

Contract Year Estimated Recovery ggrrlt;?]?:; ec %Zte ees Estimatgcc)i Sg‘ontract
Year 1 $ 500,000 $

Optional Year 1 $ 500,000 $

Optional Year 2 $ 500,000 $

(B) Subtotal — Underpayments $

(C) Total Not to Exceed Cost of Contract

(C) TOTAL NOT TO EXCEED COST for ALL
CONTRACT RECOVERY ACTIVITIES
(Sum of A+B) $

3 Contingency Fee Percentage Rate: Vendor’s Proposed Contingency Fee Percentage Rate (for the contract term and any potential renewals).
4 Estimated Contract Cost = Estimated Recovery Amount x Contingency Fee Rate.
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NOTES:

1) The Vendor’s all-inclusive not to exceed contingency percentage bid will include all general and
administrative staffing (secretarial, clerical, etc.), travel, supplies and other resource costs
necessary to perform all services within the scope of this procurement.

2) The Estimated Recovery amounts are to be used for cost bid evaluation purposes only.
3) The cost bid proposal will be evaluated based on the Total Not to Exceed Cost of Contract.

4) The Vendor will be permitted to invoice monthly. The invoice must clearly identify the
amount invoiced per the Compensation Structure included in Attachment D: Special Terms and
Conditions.
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If applicable, sign and submit the attached Resident Vendor Preference Certificate with the proposal.

Attachment D: Special Terms and Conditions

If a Vendor’s proposal includes proprietary language and/or personally identifiable information (PII)
Vendor employees or subcontractors within the technical proposal, an electronic copy omitting any
proprietary language and/or PII, shall be submitted for publishing to the DHHR and BMS web-sites.

Vendor agrees that BMS retains ownership of all data, procedures, programs, work papers, and all
materials developed and/or gathered under the contract with BMS.

Compensation Structure

1. Fees paid to RACs must be made only from amounts recovered. If the provider enters
into a repayment agreement, the RAC payment will be based on the amount of
monthly withholdings or collections.

2. If a provider appeals a Medicaid RAC overpayment determination and the
determination is reversed, at any level, then the Medicaid RAC must return the
contingency fees associated with that payment.

3. The contingency fee may not exceed that of the highest Medicare RAC, as specified
by CMS in the Federal Register.

4. The highest Medicare RAC as specified by CMS in the CPI-B 12-01 Information
Bulletin issued 12/30/11 for the recovery of improper payments made for “medical
supplies, equipment and appliances suitable for use in the home” found within the
home health services benefit authorized by section 1905(a)(7) of the Social Security
Act.

Vendors are to propose their compensation rates using the Cost Proposal Form provided in Attachment
C of this RFP.

| certify that | have read and acknowledge the additional contract provisions contained in Attachment D
and that the proposal meets or exceeds all additional requirements as listed.

(Company)

(Representative Name, Title)

(Contact Phone/Fax Number)

(Date)
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Attachment E: Deliverables

# Deliverable ‘ Description

1 | Monthly Reports The Vendor must submit monthly reports outlining work accomplished
during the previous month. Monthly reporting formats are to be approved
by BMS. These reports must include the following:

¢ Identification of the number of cases with overpayments by review
name (i.e., medical necessity, duplicate refills, incorrect quantity,
incorrect day supply, too early refills, gender appropriateness,
return to stock, etc) to include total dollar amount identified,
number of claims involved, number of providers involved, amounts
to be refunded and percentages.

e Reports of Underpayments to include total dollar amount identified,
number of claims involved, number of providers involved, amounts
to be refunded and percentages.

¢ Identify the number and type of letters sent to providers (demand,
record requests, etc.).

¢ Identify the number of new appeals by review name and update
outcomes of appeals for month.

e Ad hoc reports as needed by BMS staff at no additional cost.

¢ Identify the number of providers submitted to BMS for fraud/abuse
referral.

e Circulate meeting summaries for all meetings conducted between
contract and BMS staff for approval.

o Type of approved provider education referred to fiscal agent for
completion and issue.

e Number of pending reviews awaiting approval at BMS.

¢ Numbers of provider address changes and confirmation of
notification to fiscal agent for update.

2 | Quarterly Reports The Vendor must submit quarterly reports summarizing work
accomplished during the previous quarter. Quarterly reporting formats are
to be approved by BMS. These reports must include the following:

e Quarterly Work Plan Progress Reports. Narrative reports
specifying benchmarks, problems, and proposed solutions.

e Status report containing summarized data from the monthly
reports, as well as any aberrant issues identified. This report must
be presented and discussed at the scheduled in-person meetings
or telephonically depending upon the urgency or the issue.

3 | Annual Reports The Vendor must submit annual reports summarizing work accomplished
during the previous State fiscal year. Annual reporting formats are to be
approved by BMS. These reports must include the following:

o Report inclusive of all audits (by agreed upon name/issue) in
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process and completed during the previous year. The report shall
consist of an aggregate of all of the quarterly reports, as well as
any recommendations by the contractor for future reviews,
changes in the review process, potential system or policy
vulnerability or any other findings related to the review of claims for
fraud, waste and abuse.

4 | Final Executive
Summary Report

The Vendor is to submit a final report. This report is to consist of an
aggregate compilation of the data received in the quarterly reports, as well
as a nharrative describing the following:

¢ Recommended changes to internal controls and/or policy
modifications to minimize erroneous payments;

e Results of each of the approved Audit Work Plans; and

e Monies recovered to date and contractor share of those
recoveries.

5 | Weekly Project Status
Conference Calls

Select members of the Vendor’s key staff (as approved by BMS) are to
participate in weekly strategy/problem solving conference calls with the
BMS OQPI Director or designee(s). The calls are to commence upon
Contract execution, and will be held on a BMS/Vendor mutually agreed
upon schedule. The Vendor is to be responsible for setting up and
facilitating the conference calls, preparing the agenda, documenting the
minutes of the meeting and preparing any other supporting materials as
needed.

6 | Monthly Project Status
Conference Calls

Select members of the Vendor’s key staff (as approved by BMS) are to
participate in monthly project status conference calls with the BMS OQPI
Director or designee(s). This monthly meeting will be facilitated by the
Vendor, for the purpose of presenting Monthly Reports (Deliverable #1,
described above).

The calls will commence upon Contract execution, and will be held on a
BMS/Vendor mutually agreed upon schedule. The Vendor is to be
responsible for setting up and facilitating the conference calls, preparing
the agenda, documenting the minutes of the meeting and preparing any
other supporting materials as needed.

7 | Quarterly Meetings

Select members of the Vendor’s key staff (as approved by BMS) are to
participate in quarterly meetings with the BMS OQPI Director or
designee(s). This meeting will be held for the purpose of presenting the
Quarterly Reports (Deliverable #2, described above), and is to include (but
not be limited to) the following: review tracking activities; and discuss
issues, problems, suggested solutions, relevant findings, trends, special
study projects, and enforcement challenges due to regulation or policy
weaknesses.

The Quarterly Meetings will commence upon Contract execution, and will
be held on a BMS/Vendor mutually agreed upon schedule. The Vendor is
to be responsible for setting up and facilitating the meetings, preparing the
agenda, documenting the minutes of the meeting and preparing any other
supporting materials as needed.
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8 | Operational Letters The Vendor is to produce Provider notification letters, such as record
requests letters, draft demand, final demand, and notification of findings
and documentation of support of appeal. The Vendor is to bear the cost of
producing and mailing of all Operational Letters.

9 | Turnover and Close- The Vendor is to provide a plan detailing the approach to transitioning
Out Management Plan | systems and operational responsibilities to a successor RAC vendor.

At any time, BMS reserves the right to modify the list of deliverables with thirty (30) days notice to the
Vendor.
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Attachment F: Medicaid RAC Performance Metrics

Section 6411(c) of the Affordable Care Act (ACA) requires CMS to report to Congress on the
effectiveness of the new State Medicaid Recovery Audit Contractor (RAC) programs. Likewise, the
Medicaid RAC Final Rule requires States to submit this information to CMS, per new text at 42 CFR
455.502(c) which reads: “States must comply with reporting requirements describing the effectiveness of
their Medicaid RAC programs as specified by CMS.”

CMS is finalizing the performance metrics for the State Medicaid RAC programs. The current draft
document includes the following performance metrics:

1. Number of RAC audits completed during this reporting period, by provider type

(Report RAC audits as “complete” only if the provider has been notified of the audit results—such as the
issuance of a demand letter, notification that no demand letter will be issued, and/or notification that an
underpayment has been identified.)

a. Inpatient care

b. Outpatient care

c. Physician services

d. Long-term care

e. Laboratory and/or X-ray

f.  All other provider types

2. Total number of RAC audits completed during this reporting period

3. Total number of claims audited by a RAC during this reporting period
(Report only claims for which the respective RAC audit was completed during this reporting period.)

4. Dollar value of overpayments identified by a RAC during this reporting period, by provider type

(The amount “identified” by any RAC must equal the amount that appears in the overpayment letter
submitted to the provider.)

a. Inpatient care

b. Outpatient care

c. Physician services

d. Long-term care

e. Laboratory and/or X-ray
f. All other provider types

5. Total dollar value of overpayments identified by a RAC during this reporting period

6. Total number of overpayment notifications made during this reporting period as a result of RAC
audits

(This number must reflect the number of overpayment letters that were issued to RAC-audited providers.)

7. Dollar value of RAC-identified overpayments recovered during this reporting period, by provider
type
(The amounts “recovered” must reflect dollars that were received by the State.)
a. Inpatient care
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Outpatient care
Physician services
Long-term care
Laboratory and/or X-ray
All other provider types

~®Po0oT

Total dollar value of RAC-identified overpayments recovered during this reporting period

Dollar value of underpayments identified by a RAC during this reporting period, by provider type

(The amount “identified” by any RAC must equal the amount that was stated in the underpayment
notification submitted to the provider.)

a. Inpatient care

b. Outpatient care

c. Physician services

d. Long-term care

e. Laboratory and/or X-ray

f.  All other provider types

Total dollar value of underpayments identified by a RAC during this reporting period

Total number of underpayment notifications made during this reporting period as a result of RAC
audits

(This number must reflect the number of underpayment notifications that were issued to RAC-audited
providers.)

Dollar value of RAC-identified underpayments restored during this reporting period, by provider
type

(The amount “restored” must reflect dollars that were sent, credited, or otherwise transmitted to the
respective provider.)

a. Inpatient care

b. Outpatient care

c. Physician services

d. Long-term care

e. Laboratory and/or X-ray
f.  All other provider types

Total dollar value of RAC-identified underpayments restored during this reporting period

Total number of RAC determinations for which an appeal was filed during this reporting period
(Do not double-count any determinations that are appealed at more than one level within the State’s appeal
process. Any determination that was appealed on at least the first level must be categorized as an appeal.)

Total dollar amount associated with appeals filed during this reporting period

Total number of appeals determinations that were decided in the provider’s favor
(Report only appeals that were decided during this reporting period.)

Total dollar amount that was overturned on appeal during this reporting period
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(Report all dollars that were overturned on appeal during this reporting period, regardless of whether the
initial appeal was filed during this reporting period or during a previous reporting period.)

18. Total dollar amount of RAC administrative expenses incurred by the State during this reporting
period
(This dollar value must correlate with the RAC administrative expenses that were reported by the State on
Line 27 of the CMS-64.10 forms that cover the same reporting period.)

19. Number of suspected fraud referrals the State made to law enforcement during this reporting
period, due to RAC input

(In instances where a suspected fraud referral was recommended by multiple sources—such as hotline tips
or other tips, in addition to the RAC contractor’'s recommendation—report only the referrals for which the
RAC contractor was the earliest source to notify the State that this referral be made.)
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Attachment G: Service Level Agreements (SLAS)

# Performance Measure Frequency Penalty/Incentive

1 | Provide all requested documentation for As ldentified Penalty: $500 per day after the
appeals within ten (10) working days of 10" working day of BMS request.
notification.

2 | Deliver monthly reports by the 10" day of | Monthly Penalty: $200 per day after the
the month following the BMS defined 10" working day of BMS defined
month end. month end.

3 | Deliver quarterly reports by the 10" day of | Quarterly Penalty: $200 per day after the
the month following the BMS defined 10" working day of BMS defined
guarter end. guarter end.

4 | Deliver annual report within thirty (30) Annual Penalty: $200 per day after the
days after the contract end year. 10" working day of BMS defined

year end.

5 | Deliver final executive summary report Contract End Penalty: $200 per day after the
within thirty (30) days of BMS notification. 10" working day of BMS defined

Contract end.

6 | Turnover and Close-Out Management Within thirty Penalty: $1000 per day after the

Plan (30) days of 30" working day of BMS request

request by BMS
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Attachment H: Federal Regulation 42 CFR Part 455
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57808 Federal Register ! Vol. 76, No. 180/ Friday, September 16, 2011 /Rules and Regulations
DEPARTMENT OF HEALTH AND requirements imposed by the Act and B. Medicare RACs
HUMAN SERVICES applicable Federal regulations. Madicare RACs are private entities
_ CMS5 is the Federal agency with which CMS contracts to identify
Centers for Medicare & Medicaid rovidi t of State Medicaid underpayments and overpayments as
Services B g -
activities and fan.mauug am well as recoup o yments, nntil
43 CFR Part 455 im eonIrs Du:.aﬂmmmtramu of  recently, limited 1o s foe-for-
the that we  service program. Initially authorized by
[CME—8024-F] expendd b:.umns du].lars in Federal the Congress as a 3-year demonstration
m-alr.hmg ymenis to States for rogram by the Prescription
NN SRS-ACS B El'rug Improvement, and Modermnization

Medicaid Program; Recovery Audit
Comniractors

AGEMCY: Centers for Medicare &
Medicaid Services [CMSE), HHS.
ACTION: Final rula.

SUMMARY: This final rule implemeants
saction 8411 of the Patient Protection
and Affordable Care Act (the Affordable
Care Act), and vides gui to
States related to Federal/State funding
of State start-up, operation and
maintenance costs of Medicaid
Aundit Em:ltral:lm‘s ﬂqledn:.ald

RACs) and the pa
for State 15 to Med.lrald RA
This rulepaisj?mdum States to assu:e
that te 3 processes are in

lace for provi to dispute adverse

eterminations made icai
RACs. Lastly, the rule di Etates to
coordinate with other contractors and
entities anditing Medicaid providers
and with State and Federal law
enforcement agencies.
DATES: Effective Date: These regulations
are effective on Janoary 1, Z01Z.
FOR PUATHER INFORMATION CONTACT:
Joanne Davis, (410) 7865127,

SUPPLEMENTARY INFORMATION:
L Background
A Cuwrrent Law

The Medicaid program is a

COF tive Fader. tate A

e to allow States tl::IFr'I."E
ma funds from the Federal
Government to ﬁmnnemadmal
assistance toeli 'I:lle Il:mr income
beneficiaries. was enacted in
1865 by the pas of the Social
Securltv Act Amendments of 1965
craating title XIX of the Social Security
Act [the Act).

SLBJ.E may chooss to pate in

submitting a
Sme Plan Mﬁm Es:suunemﬂggt is
roved by the of the 1.5,
t of Health and Human

Services. While States are not required
to participate in the Medicaid program,
all States, the District of Columbda, and
the territories do icipate. Once a
State elects to participate in the

it is required to comply with

te Plan, as well as the

expendituras. We also have an

ohligation to prevent, identify, and
TECOVET iMpProper payments to
individuals, contractors, and
organizations.
I.1:| November 2008, the President
Executive Order (E.0.) 13520 in
an effort to reduce i Improper payments
bg'l.rarmnem Lfd holding en
g an ageumes
accountzhle for reducing
.On Ma.‘l:l.'.]:l 22, Eﬂ!ﬂ
ul'MaJ:lagg-meut and Budget
(OME) issued guidance for agencies
ing the implemantation of E.0.
13520 entitled Part I to OME Circular
A—1z3, Ap ix C[A dix C).
pendix C outlines the responsibilities
nc{PagemE determines the programs
subject to E.0. 13520, defines
supplemeantal measuras and for
‘Elpnontv programs, and establishes
reparting requirements under E.0.
13520 and ures to identify
entities with ontstanding payments.
Section 6411 of the Patisnt Protection
and Affordable Care Act (Pub. L. 111-
148, enacted on March 23, 2010 (the
Aﬁurdab]ﬂ[‘.'am Act) directs States to
ams by December 31,

mm in w) they will contract with
1 Or more Aundit Contractors
[Medicaid RACs). Meddicaid RACs

will review Madicaid claims submittad

by providers of services for which

Ea}menima bemadeu::derﬂ:.asm
lan or a waiver of the State Plan to

identify overpayments and
underpayments.

Section 6411[a)1) of the Affordahle
Care Act amended sectinon 1902(a)42) of
the Act to provide that “the State shall
establish a program under which the
State contracts (consistent with State
law and in the same manner as the
Secrefary enters into contracts with
TEx andit contractors undar section
1893(h]) * * *) with 1 or more recovery
awdit contractors for the purposs of
identifying yments and
mnmmaymem; ST ' To offer context
for our approach to the Medicaid RAC

we provide background

E:iEEIJEEiI:II:I. n:flm.ehledirarem

icmgmmuudermuun' 1803(h) of the
L.

Act of 2003 [Pub. L. 108-173, enacted
on December &, 2003) (MM A), Medicara
RACs werepermmnu'r authorized in
the Tax Reliaf and Health Care Act of
2006 [Pub. L. 108432, enacted on
December 20, 2006)[TREHCA).

ing the Madicare RAC
demonstration . CMSE contracted
with RACS to review tlaims from
Medicara viders and
suppliers in Mew York, ida,
California, Arizona, Massachusatts, and
South Carolina. From 2005
2008, the Medicare RACs identified and
corrected over 51 billion in improper
payments. The majarity, or 96 percent,
of the improper pa 15 wara
overpayments, while the remaining 4
percent were VImEnts. As a
result of the demonstrated cost
effectiveness of the Medicare RACs, the
TRHCA required CMS to implemant a
nationwide Medicare RAC program. The
TRHCA directed CMS to ax the
Medicare RAC program nationwide by
I. 1, 2010,

%wﬂuu’nu of the Medicare
RAC demonstration, providers ware
surveyed and identified to CMS a
number of concems and ses that
neaded to be improved. For example,
Medicare RACs were reportedly
inconsistent in documenting their “good
cause’ for reviewing a claim. In
addition, providers complained that a
lack of physician presence on Medicara
RAC staffs contributed to Medicare
claims in.cum!cﬂ}' denied. As a
result, we meat with s holders,
including H:Lepmnde-rnummumtv and

made a number of changes to improve
the Meadicare II'.AE program. In the
ent Medicare
5 directed Medicare
consistently document their *

cause” for reviewing a nl:um_ ﬁ
addition, CM3 now
Medicare BAC to hire a IIIJ.I:II]:I:IIJ.I]:I. of 1.0
Full Time ivalant (FTE] ciam
Medical D‘iETJﬂ.T:ﬂIW OVETSEs E:leyfledlml
recond review 5. AS5iS! UCSes,
therapists, and certified coders upan
Tequest; mau.agequaht:,r ASSUTANCE
procedures; and maintain relationships
with provider associations.

the MMA and the TRHCA
required CMS to pay Medicare RACs on
a contingancy fee basis. Currently, CMS
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pays Modicare RACs 2 contingency foe  adding now regulatary provisions in 42 legislation before amending their Stata
rate ranging botwoean 9 and 12.50 CFR part 455 subpant F governing pmmmmﬂhmaa
parcent. These contingancy fees were Modicaid. Medicid program is accomplished
pat fixed by CMS, but wore established uuh]ul‘dn:\ﬁ:dahht‘ab wam’&m&mmm&d
by the contractars throagh a bidding Act amanded and axpanded soction the oppartunity to convena

subject to third party liability (TPL)
requirsments. Section 1902{a}(25) of the
Act requires States to take all masonable
maasures to detarmine the Hiability
of third partias to pay far ical
assistance furnished to a Maedicaid
rucipiant under the State Phn. Sevaral
States have elocted to do so through tha
uso of contingency fee armngaments
with TPL contractors. In addstion,
soveral Sates currently contract with
coatingancy fee contractors to recover
Maodicaid overpayments unmilated to
TPL. In 3 memorandum to CMS

allowad contingancy fee payments if the
wa?mdmmmn\t{l]‘nu
tha contingancy fee contract
must bo to produce savings or ecoverias
in tho Mudicaid program and (2) the
savings upon which the h
;nym-;budmh
defined and the dmmanmulh
paymants documanted to CMS's
satisfaction.

IL Provisions of the Proposed Modicaid
RAC Rule
In the Novembar 10, 2010 Federal

Register (75 FR 60037), we
nl.lnin(nﬂnﬂhlmdanmln

Statos related to Fedoral/State funding

of Modicaid RACs and the payment

mathodology for Sate payments to
RACs i

lﬂn{;](l!]n(h.ﬁc‘lhlqm&lh
establish Moedicid RAC
numn 2010, mm""’xa‘"
or mom contractars 1o audit Medicaid
dnmandloﬂmh!ymb
and overpavments and
ovarpaymants. Wlnlnswmwm
roquired to establish their Medicaid
RAC programs by Docember 31, 2010,
via the Stata Plan amendment (SPA)
process, tha Medicaid RAC programs
ware not required 1o be implamanted by
this date. In the Novemnber 10, 2010
proposed rule. we stated that, absant an
exception, Statas warm required to fully
implemant their Madicaid RAC

Tb};\pﬂll 2011.

RAC programs. MMW Statas
wara advised that they should attast that
they would establish a Madicaid RAC

program by submitting a SPA to CMS no
later than Decomber 31, 2010, ar

e

ﬂ-uul:

onsurs that States would be able to
;-i.‘qiywhh&nmdﬁuﬁnﬂ

Section 1002(a)(42)(B) of tho Act
directs all States 1o astablish Modicaid

mhhﬂmﬂﬂﬁm
mquiremants, or excopt 2 State from
establishing 2 Modicaad RAC program in
it would be inconsistant with State law.
For example, the Secretary may exsmpt
a State from the mequirement to pay
Madicaid RAGs an a contingant basas for
collacting overpayments whan State law

contracting.
structure could be roquired undar any

Similarly, during the Mediciid RAC
SPA process, some States advised CMS
that thay wars mquined to enact

mdmthnmﬂn-ﬂh!l-uﬁm

to Decomber 31, 2010. In
g.—'mwms“m
roquasts to delay establishing Modicaid
RAC programs until aftar those State
logislaturus mat. CMS granted thoso
raquasts.

Also, thare were circumstances,
unmlated to the axamples above, where
Sﬁ-m@lm&mmm
all of the of tha Medicaid
RAC ka:udmdy §455.516
proposed that States secking axceptions
&mcmmmu&
must submit 2 written justification for
the mquest to CMS. We anticipate
granting complete Mediczid RAC
mmﬂy.aﬂm&y

undclhcmpnllug
circumstancos.

Section 6411(a) of the Affordable Care
Act amendad section 1902(a)(42) of tha

programs:
o Undar section 1902{a)(42)(B)ii) (1)
of the Act, paymaents must be made to
a Medicaid RAC undar contract with a
State anly from amounts mcovared. As
discussad in the proposed rule, we
interpret this to mean that paymants to
Maodicaid RACs may not excead the total
amounts meoovered. For axample. if a
Medicaid RAC's offorts msult in the
racovary of a total of $1 million, the kes
paid to the RAC for its work regarding
both overpaymants and yulml.l
must not excead $1 million.
dﬂnmnfw&mmd&n
Fodaral governmant to mduce improper
pa ts in the Madicasd in
to realize savings. Additsoaally,
wu interprot this 1o mean that payments
1o contraciors were not mads based

may inits
ba meovarad but that subsoquantly must
ba repaid due to determinations made in
appeals proceedmgs.
In the propased rula, we stated that

the payment
detarminations
to Modicaid RACs

S
for their i wom saparato but closaly
ralated issues. Wo statod that the
distinction between amounts recovared
and amounts idantified had
implications for how States structured
and administered paymaent agresmants
with Modicaid RACs, as well as the
timing of Madicaid RACs" rocaipt of

Wa oiferad twao options
illustrating ways that Statos could
structum paymaets.

for States, as well as the
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In optian ome, for axample, Stin A
AL A It Mo when A &
dantfind and mmoovard @

averpzymant. If prowider &
udpmiﬂ:tur:hg&lﬁgum
womld e regquimed in retum any portion
of the mntl o bt

mrmaspondad 1o the amount of an
mmlhﬂwm at any

In e second option, Szle B
dmorminad Ib would pay RAC B 1=
magdngancy faa al tha palat ai which
lha recmenry amount s hully
aljudicatmd; that 15, 21 tho condusion of
any and 21l appeals avallabla o provider
E. At that point, State B would pay RAC
E a contingancy feo baxed on tha
MU TenovEnd.

# Lindar saction
Ta2a| 42N ELI) @) of th Ac,
pavmants o a Modicald RAC oo
must bn madn on 3 matngant bsls for
miluzing ovnrpaymants from tho
amounts recovEnd. In tha
ruln,nnm:hd.ﬂ:ltnnum:lmth.:l
tha Mndlzid RALC program,
lha dlferoncos botwaean I.hnl.'LLin'n
and Mndicald , WL ot
opentn [danthzally {o the Midicare RAC
program. W that aach Siain
must taihr [2s Modicald RAC activibes
1o tha unlguannss of s own Statn, and
Inadhzrind that we would nol haa
5o contingancy oo b for
Inx2ead, wn wiolld Implemant caraln
Fuidnlines based upan seczion
19!11'[=|[4E:|:B] of tho Act and our

with tho Modbzzu RAC
FTIEI‘HII., but allow Statns th discrobion
1o 502 Ehilr foos within Ehoss nlinns.

Mindicald RACS will coniracs with
Shais and temitores o Identfy and
oot antx, and will be pald
on 3 contingsncy fon basls by tho
In: b Pl [z AL L CME
mntracs with Modlcre BACs G0
Idantfy and recmner ovarpaymaenis fom
Wi icarn peowidnrs, and are pald ona
madngancy fa ksls by . In tha

%mmgmm leTitorins

whin coosdinzting the polkscilon of
munls with RACS. Tha statulbs

g ubres Modimid RACs o oolloo
manls. Howoyvnr, somn Stabes
may hu:hlnh:hd.u-lng:hmw

milection of overpaymants bo
mntrachors, whiln othar States may hawm
othor resstctions.
Ceranily, thism are 4 Modl@rs
mpmumr_:mng.mmmr_:
g&:nﬂ Tisz ratn
af 1 pELEnt n-.-ls,mr:u
highmst rain balng 12.50 pormnt. W
Infmrprat thi satubory languagm tha
St must estabiish 2 Modicadd RAC
"I B ST manner 25 S
¥ iy bndo conbracts with™

Mladlicamn RACS to mean that some of tho
provisions of the Madlcarn RAC
program, goaarally, shouwld sorve os a
modal Tor tho Modlcld RAL
program, not mdicald RACs
shoukd be structurd ldenSolly b
Madliczmm RACE. Apcordingly, 1

§ 455 51 B3] and [H)j4], wa staind that
CME would mod provide FFP oo any
amount of a Siate's moabingency fea in
muciEs of tho than highoes! Modicaro
RAL contingancy foorabe unlass 2 St

T uEsls am Eom (345 and
Frmd-l:ll:u:nlﬂ::l Justificziion.

W propososd In thn absencn of
an appenyEd meonpElon, a Stake may only
pay a RAL fom tha mnts

, and may only mcolve FFFP on
il i Iz up bo e highoes
Melidllcam RAL ngancy r2@. Any
additional payment from tha State o the

I!.'-Emslﬂm.:dnu_‘:lrg State-only
Fumids. FFP |5 not available for
adminizstrathne ox panditure dalms for
e mazrginal 3iforonon batwasn tha
highost Modicars feo and tha SEEo's
oot fon. For mampla, unless an
mﬂn lims, IF thsa h
> mabngancy fao 15 12,50

Eﬂrl:ﬂ:ll:l.l:l.lilhhshlﬂ a Medhziig
AL 14 prcent, wn will not pay tha
Frdomal match an tha 150 penent
diffemnc. In othar words, tho Sk
must mse State-nnly Funds io makas op
Ehez 1 IfTeennim Dolweoon tho Skso's 14
parcent contngancy feo and tha 12.50

roont contingncy feo celling
urmnntly, B care RALC conbracts
have an astabllishod poriod of

E:mm:nmd up i Emlmnm;

maximum congl fon e oo
which FFP will ba awallabhs for Statos
b pary Mozl BACS will b thae

M fzarn RAL condnmney e,
which 15 12 50 parcent. We anfticipate
Erat o wiill ba thn maximum sin whan
Saims Implamant thalr RAC programs.

¥, wa will make Skains

inaara of any modifiations to the

ymntmﬂ:.od.ulﬁ:hr contingomc
Em:::ud Midicald midmum !
ool nips for which FFFP will ba
il by publishing in 2 Federal
Ergister notlon, by Docambor 31, 200 3,
tha maximum Madicarn contingoncy fon
rate, wiidch will 2pply 1o FFP
irallahllity for any Modicld RALC
oomiracts covering tho parciod of
riEmancs nnirg an July 1, 2004,
mstabilshnd mate will ba In plaos for
5 yars, or unill wo publish 3 nmw
mimdmum rabs In the Foderal
Thi Mot liczmm RAL Is 34l 2
redativaly nenwr program. 0 oo marly
oubmECh 1 techmical
support and assiskinee in St bn tho
of thelr RAL contmacts, wi
studind many of the lessons karnod

Bom tha Miadlcars BAC Damonstrstion,
as wall as tha curmant Islions of e
parmanani Madlcm program and
wought bo nc In maEny | esornes
lasrmad In this nal rule. For oampla,
wi propasd thal Slates reguine tholr
Mebodbaid ACS fo employ tradned
maxdlcal profiessionals o revioe
Mol clalms, as wa now lhn
Mol PACE o do. W Indlcaind that
Siabes should al=y ba pognlzant of
potential organixational confiics of
Inimrest and should ke aMmative
siaps bo Identily and prevent any
conicts of It
In tho proposnd niks, wo reporind thas
Ehi CHAcE of r Ganoral of tho
LS. of Hoalth and Huoman
Sarvioes [HHS-0IG) had fuand that the
Motz PACE Identfod over 1
billlon In Im | b=, but
redformad only bwo Gses of
Eraud io OGS HHS-NG oplnod that
Moltzem RACE had no Incentive i
maks frand refmrals bsmss b RACs
did not realwye oo nas for
Ehirsa: rafarmals. In b rula, wa
cauSoned States, In Swelr dosign of
Minddcaid AL programs, o ansum that
thio MSadicadd RACE Instancos of
Braud amdior shuse In addibon o the
p'n.r:.'n:lluful.u'pﬂ'mﬂﬂl:.ﬂl
§ 455 508, 'll:lEl'I:l-pﬂﬂ:ld
whineyr BACS had reasonabla grounds
b ballewe: that fraud anddor aboss had
ocurrad, thay must ropsort 1880 tha
d rlaba law anforcoemant offclals.
1o comments on thoss
proposils, a5 will as othar [ssoes that
Siates should consldaer In tha of
thdr BA D programs. At § 455 508(x], wa
fhat Midlcald RACs must
maxt This additonal mquiremonts that
Fates may nsiabilsh.
w [Indes section
T4 T ENE|NES) of the Ac,
ymn:muﬂdl&ch
E mants may ba
urm:-'u:l:l s the Stafa may
l]ﬂll:lf} El.l.n'u:l.l]g- Modlcare RACS are
pald a contingmncy foo bo ldantty
undirpaymants, similar io o way in
which thay are pald bo ldently anid
PECOvar oy manis. In tha
rula, wa statod that 2 5tato may alod bo
usa a similr approach, or oot fo
nsiablish a =at Mo or soma othor foo
stuciumn for the Idenif mbon of
underpaymants. Oonsisiont with a
Stata’s nbl|gation fo ensurs that & pays
Ehnmrmdmuulnlhnnﬂltpwln.ur
fior thie appropriais servico
Ummrmn;ulmmnqm

m.-wl.h.-c-d.d.cg:r 1 Slale chooses must
ateguatnly (ncantivim tho detmction of
Al 5455.510§c], wa

proposnd gransing States the Aaxihilsy

Lhu'und mﬂ:llﬂtlr
M RACS

ru.]lg-. wn statod
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th;nm.-ls 'Il:ll.l]li |:|:|.-:|:|.thr hio
by
I|:|. l!.'ul': o |:u:|1:|l'i

n.u.ﬂ]:ﬂmu:. mdm;}
Iticmal regulaion dopormding
an what data mvaal owne Hma
Soction 1042 [B)1|0] of the A
Eﬂulms fhat mymants 1oz Modlcaid
oaly Cme from amounts
recowEnd. Wa that Fad el
maiching pa wra nl 2w sl
Tor RAC contin o= In oxoass
nrmnmmymgrmmuﬂm
Tha proposod rule statod That tho lofal
Imas paid 102 Modbmid RAC Indodoed
bath tha amounts 2emnciatoed with: (1]
Idantifying and recovaring
m'I'p-iTl:l:l.l:ll:ﬂ.'l-‘. amd 2] Iu.nﬂl:lrg'lng
manis. Oun f0 the roquimmani
In 1902 [aj42|[BEUET) of B Act
hat confingency fue only coma Eom
amounis recoyend, tolal must nok

oxpend tho amount of owpaymants

e
Itz rulia, wacltod data
from tha RAC Damonsiration

thal ovarpaymant reoowaries
Muadizarn B4 Cs axmodion un.l:E'p:}mmi
Idantiflaton by mone than a 001 ratloo
Tharofiorn, wo condudod hat Sates
wonld not nood & maln@ln 2 ressmes off
oy End ymomnts o fund
Mudicald ooats assodatnd with
Id.n-nl:l.fgrl.ng und ymenis. Howavar,
malniain an
I:-munl.l.ng -:I.':l.m:u.lm: movarnd and

Pm:hihupnpumm:mm
ovarprymants bo (45 hased on tha not
MU mamiﬂ"nﬂ. all foszs arw pald
o tha Modicald BAL In tha proposad
ruln, wi Hnked the bmabtmant of P R
and axpandiitures iotho spociflc
statu 1 Impinmaniing tha
m:ﬂ:ﬁﬁuugmﬂum did not
mtﬂﬂd.llln]l.'ln:llnld.w:sl:nmm
recoyvimies In other contmsds, ™
W strind, for mampla, RAC X5 Tey
Tor ceepay mant iontifcation s 10
of thio recmmry amount. Thi e
HantiBcton of uidorpayments 1
10 parmnt af the amount damtfed. 1F
il VTR MOy amount wes
$100, 2rd tho tntal amount of
u el was 230, P botal Poss
paid o the Modlcald RAC would be $12
|70 for thio IdenBAcation and moovary
althe mmrmymaont and §2 for tho
Idantifimbon of tho undepaymanat].
Tha 5kain would mpart tho
|ealleciion]) of $100 and tha $10
it.ﬂ.-l::n:-u:luuﬂl'l.g:ln.:u match G for
mﬂ ymant and tho &2 RAC foeo at
rzba for mymens of tho
undarpzymant. If o S4be pald 2
hasnd an the Medi@mid RAC-
dantifind undorpaymens, and that

wjﬁm“m was clalmad In arcordanoe
Hmaly fling requimmments, wo

proposad, the $20 axpond] um woald b
matchad af tho Fodaral Fadlcal
Aszlstanm Porm (FMLAP], or tha

ap In FFP raba.

Em . B431 312 dlrpadts Skalos fo
rofund tha sharo of

L=, rogardiass of whothar tho

ramreers thi
Eoim the provider. In e

OVETpeIyman

Satn aiuall

OVETpeIyman
proposad mila, wae noind that this
I.I].I'I:ﬂ:l:lm.l.,iﬂl:l.i]ll:l.h.l‘ [s5eui]

rdﬂﬂﬂmwplmm would apply

k= Thosudomm, 1 & Modbcid
RAL idontifod an overpaymant to 2
providor, tha Sktin would miund o
Fodoml sharn of tho overpaymant
amount o the Fodaral Gowaemmant,
ropardinss of whathar the Stabe oollactad
manl.

Fhaz
*mrsulm TN 42 N B LT
of e Act, Stales mst hove an adoqualin

appe=ls proves for antities o challongn
advarso Madlczld RAC doleminztions.

o at §455512 that Skains
m appoal righs avallable

unador State law or adminlstratim
Proomdurns o Madlcaid prowldors that
sl raviow of an adversn Medhcid
RAC dolermination. We propossd tw
alimmatiwvas tho Stafe could uso fio
achlavo this. In allematiwm ona, 2 Slain
may wilim an exl=lng appazls
Infrastruciure bo odjod lcabe: Mod]calid
RALC appaals. Tho S would smubmit in
CMEa | de=cribing tho appaals
EXDIES, Which WOUI o tn 5

would
appromd prior bo I.1:|:||:H|:|l:|:|n:|l:|ng s RAC

I albermative twa, 3 Stale may st
b mestalilish & sparato appeals [ ess
fior RAC delorminztions, which must
al=n ansurmn providaers adoymin dun

eneding y.In§ ﬂﬁpﬂm

avallabio ko paowldars soking raviow of
advarsa RAC determinations. Howovie,
trough tho Stato Flan amondmant
[EPA) ,mach Sabe hax Indlcabed
trat 12 alsmady has in plaom an
adminl=rathe appaals Infrsirocdun
Eray will u=a for a Egidwin-q_:-]:mm
advarso Padlcald
Firally, wn al=o noind In tha proposad
ruln that thn potontial loglh of 3 SEen's
sminl=rathre appaals prooss may

hava an Impact on tha methodalogy or
struciurs of ths

hefwaen a State and im
For axampla, In 3 mafad batwenn Skio
X and RAC X, whorn 55be X's
sdminl=rathre appaal procnss can
muand for 2 yaars, RAD X may mot
realyn ant for an axtandad

of Bme. Acmrdingly, RAC X'

ozl fon raie will most kel
rofloct oparating, malntonanoe and

ciets ovar that poriod. Altemativaly, In
Eale ¥, complation of o
sdminisiztive appoals procoss ks 9
maonths. & contrac Dalwoon Siato Y and
RAL Y may raflact 3 difommt
contiTgency e ain
" LMI‘LEI.I.I:I:I.
14T BHU|[1¥Haa) of tha A, Tor
purposas of sociion 19022)7) of tha
Act, mu madn by the Slate o
carry ot Tho Modicaid ana
Tor tho and offlclonf
mn E'Lﬂm.n.l:r
wialvar of tho plan. Wo Inin
redoronon bo section 1903 a) nl'r:l:rn Act
b maan hat amounts -Epli:l:l'!ﬂ:l.b} -
Siate o establlsh and oparain thi
Mo dEiid RAC [ax3o Eom oo
ymanis, tho trezbmont of which s
nlsrwhare In this preambls)
ara o b shirnd by e Fodesl
Cowvemmanlt o2 1ho 50 pancont
admindsirative rabe. Tharelor, wo
at § 4555140, that FFP 15
labin o Siztos mc :i:l.n:.irum'.ll'm

cets subdoct (o reparting

rJ.’EE{?m emants
mm“m“ s, Thase

peoposnd alnments Includad gonesl

P nTract partods of parturmants,

of TITELN O,
CONIrE0rs” namis] and Eogsam
matrics (for axample, numsar of audlts
CORIUEEN], MCnvary amounts, numbar
of a2 milvernd for pelnntial Beod].
Thies elamonls will bo providaed In sub-

laiory guldance s
m?iﬂdims 1E'IE[=II[Pn.;lI:EIII::F'L"1.'tI:']
and 1903{d] ol tha At apply to amounts
rocovensd [nol mornly [doniNed ) undor
e Medicaid RAC program. In tha
peoposd mils, wo Indicind that 2 Slain
would bn mguired bo rofond B Fodoral
share of the not amouns -:d'-:tm‘pnymml
rocoveris ofler dodooing tho
contingency mas paid o2 BAC (In
canformancs with the rostrictions
dismussed alovn, Induding tho
maximum allowed RAC mabl
and tha excapbion procs). In
-m.:mﬂmmﬁlmmm
a1 RACs contingancy fon thi top™
afore calmlztng tho Fodesal sham of
Lo L rocowary bo bao moturnod
b CME amounts mcovarnd would
b subjadt &0 a Siale’s quartorly

ﬁmmmmmq
Sain's sharn.
Additionally, wm noted In tho

peopossd mudo that the LS. bemitoras
rain urdor a Funding:
authority that 1= stabulor| y-cappad. As a
rezsult of b Ibmtations placed on FFP
by section 1 of thin Act, barritorias
would maod to azses tho Rasihility of
?m:un:u:ln and FondIng Madicald
RA II:I.I‘.'I:H-I:I']LLI'JH:II.EI.IA:I:I:.

cy fon
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Az of the date of thls Inal ruls, 2l of

change In clrumstancs, e tnrriborias
[ 1] mnmmnmhmulm
ihl.-l::

sacsin
W:l!z[:ll[-IEIEIIL]II'I."_m:IuH.hn ALR,
Shatres and thelr Madicald RACs must
maord | natn el offorts with othar
mniactors ar antities parforming audiss
af enflHes reoalving % undir thi
Shain Plan or walvie In'the Sata,
Including 5zt and Fodaral law
onforcemnnt agemclas. In the proposed
ruln, wo omphasized that Madlicaid
RACE wien not. Inbandod 1o, and would
n o2 any Sain program Intogeis
n:ﬂa‘ud nu:l:li'v«n:::r]]:l:rng:ms wa !
propesed undor §455.508(h] that an
ontity that waniod fo antar lmio
o with 2 #ain to porform tho
TuncHons of 3 Madlcald RAC must
o imordinain Bs audi rocovery
with othar antitias.

In Ehsz ruls, wa skt that
although comriapping or mult pla
provider audibs may bo DEEsIry, Wi
hopad to minimize tho Hkeihood of
averlapping audits. Section
1ﬂ:ﬂ[=|[4EIB:|:IL]|I'I.",|:u:|ur1.I:|.n AR

T 2xsumm (LS that thoy
n-:IIL-:hu-m'l:I.I:ni:n Mindicald RAC amdlt
artivity with an army of othar antitias
that alen conduct andits of Modicid
providors. Providors aro curmnily
sublect o audlx by tho States routing

ﬂﬁnﬂ Intogrity audils, CWME"
i:ll.d]nh:rm{'r Contraafors” [MECs)
audltx, a5 wnll as audfs modocied by

athor State and Fadorl entibos. For
exampln, tho BMICs audils of
v iers, om hatall of CMS, bn oodie o 3
Idantity comrpaymamnts. Faymant Ermor

atn Measuremant (PERM)] aodits are
nng-:h:gm.'ls aodlts thal measung

Cm Haalth Insurzses Progeam

and arror ralms i mch program. As wo
stated In tho propossd raln, wo

anflcl wirklng both Infornally and
with thas Shains to minkmize this
arminlstrativn erdan an Miodicald

In addition 1o thao o b
maordinain audifing boi pesdoim thi
averinedaning of Madlicald providars,
wi 2lso wanind fo ensum coirdina@on
botwmen Medicadd RACE and law
mnforomant =0 Hat
suspssctod cases of faud and abusn ware
procos=ad temugh tho appropriato
channals. Law onforcomant
arganisgions may condoct audhs o
Inwistigations of Modicald providors in
arldHom fo Fedoral and Stale agnncdaes.

Thoso ofganlzations indods, but are nol
limibed 1oy, thn HHELNG, tho LS.
of Justice, Including tho

Fodoml Humau of n, Siatn
Maillicald Fraud Cnmirol [FIPCLIS],
othar Fedmral 2nd Siee law anforoemant
agencing, ax . and CME Wa
noncludod th aru In tho bast

min--nc-mﬂ.ln.:l:l.n Audit activibhes.

ldpll;ﬁmd 2% §455. EII-[I:I]I.h:

I:I'IJII:In:IJ ::I.Iﬂl:rh:-l:l:rn:;:l ]i'l
nnforcnmant oificlals whanownr 12 has
resmsanzhin grounds b bellevn that such
activity has pocurmed.

Wd'ud Erspanses (o Public

W roalvd 76 Hmely commants on
the Koswombbar 10, 3000 proposad ruln
[5 FR 65037 Irom Stafe assoclatons,

medlica] assoclations,

I:In:p:li]:
B ot ey oo oo Wa

revinwed sach Commentor's ommants
and groupad miatod commants. Aftar
amsocling llkn commenss, wae placnd
tham In calagorins tasod on Fobioct
matinr. Summarins of the puhlic
oommants mootved and our mesponses b
thome enmmants o sat Borth balow.

A Ganeral

Commeat: [ng commanbar
clariBetion and asknd (45 i moasidor
‘thi unsdamirtal diFforonons
b RACE and Madlcam
RACE
RBespoaza: Modicald RAC: ars Sain
fumchead, nd, procurad, o
and ﬂmmmim
by =aczion B411 of the ABordabin Cam
At in idanbify undonpaymonts and
ovarpaymants and o recowe
ovarpaymants bo Mol an
Tz hasl=s. Modizen RACE
:'nrl:g;l.-:n:.ll'rn-p:nhd-:hun'htllnl.rm
Zm fedarally funded, proc oo
and Mnfﬂ'upu];:mg:d‘
parmanantly by section 302 of
THENCA &0 Jdentify undorpaymants and
ovorpaymants and 1o recoup
ovarpaymants undor A and Hal
Ly Misd lcars mﬁn Congeess
peovidod for payments io tho Modicars
RALs on a matingency B basls for
poeTing ovorp yments 2nd Montfying
. En constructing ihis
Final rul, we inok Into considomtion
thsazn fundamental Gifferences botwnon
thsr Misdlcald and Modzmm programs
aling with fodback Eom commanbars
on how Thoss d Hiemmines cn o
el as will ax how bast praciions
Eom tha Modlcare RAC prognam can b

L

T ——
trat CMS shoukd sook Inpuf from Statos
poncrEning roporing and that a

coxperative approach bo Ehils
should provida TS with
thi data needed for owersight of tho

ot nol bo ovarly burdonsomn
b Ehi Slains.

- Wa agres with tho
commant mgeding repocting moirics
Wo anbdmte working with Skaios to

rmance motrics and will

Izzun bory guldance rogarding
pacific mparting criimia whon

riala.

mead: Ono commentor Indhzied
that thi Modlcaid RAC program would
b furthor onhamonsd by dovel
consistent oblective critera for b
fadlow and s Infemation should ba
E:I:ill:‘lgr avallzbie io esiabli=h 2 asollng

rm%wmtmmmd

RAL program shouwld havn conslstant
and cbiecive mriforla. As @ resultofl
pamments from stakpholdess, wa
considored amd are Analizing the
following proslslions:

# Fabe mondination of recowary aodlt
afforts with other audiing entibes

- Ehsﬂa:mp:l'l.lng of fraud andios
abusn, ax definod by §455.2, 1o ks
MIFCU ar othar appropriato law
anformmant ¥ [§455.506[d]L

# Eabe Iishiad Limit oot
numbar and fmquoncy of madical
reoonds mguastad by 3 RAD
5455 5080]].

# Tha antty must hiso a minimum af
1.0 FTE Contmuctor Mindical [Nmcior
who 15 a Docior of Medidno or Docior
of ¥ In good standing with thae

Ilmnsing autha and
|:|.:|.= ralovant work and ecucitional
axporionm. A Shfts may seok bo b
nxcipted, In aocondano wikh §455.518,
Eom roquiring |k RAC o himma
minlmum of 1.0 FTE Confracthor Miadlcal
Dirmchor by sutsmiting bo CMS o writton

mﬁ;ﬂ.h‘mﬁmﬁﬂmﬂ approval

# A moquinamant thal RACS hire
cortifind onders unles the Staln
distrrmines that cortifind codors o not
rosguined for tho affectivo rovlow of
Mozl clalms (5455 508c)].

# Tha RAC must work with the State
b diavelop an eduetion and outroach
pengmam componant, Including
notificaZon of audi and audi
Flul.nu:-]: 455,508

[5 Ebﬂilimc g e
mazsEmns, Including: Providing 2 todl-
Eme cusinmesr soevioe inlephonn numbar
Im all oo ndomm =ant o dars
and ﬂ:ﬂmﬂ-ﬂw nul:l:l.gw|
normal businnss huu.rsﬂ'unﬂﬂl: m. i
4:30 pum. In tha appllmbio Hma 2ons
%455 5080 1]]; compdiing and

Siireasas 20 points of Loatact
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aFE1E

[§ 455508{n)2]]; mandalory smoplanco
af prowider submizsions of cacmalc
medizl records on CIVIND or ¥ia
lacximiln at tha " I LHEes
|5 455 508{n 31 and notilylng:
providors af overpaymaont Bndings
within B0 calandar days
|5 455 50R{nj4]].

& A {hma-yoar maximum clalms look-
m_ﬁ;.:m |5 455.508{r]).

- ruhn.lnr.:uE:md.
af fraud anidfor abuss Mndlzald
mmmmmc;;sﬁsmm

& fmurn of contl ¥ fons withina
rezxonahin Amoframao as preszibod by
tha Slatn I 2 Modlczld RAC
dmormination Ls mvarsod atany lavod of

1§ 45551 1310
meni O comamantar indlcziod

ﬁl.i:p:nllnl Modicarn and Modlcalid
standands arp pomslsiont with (2HE5"
al'm of harmonlzation of the anH-Irand
ariivitins of the Modlcam and MBadlcald
urdor the Conior for Program

statum, adminlstered diffennily
I.h.:l.n H:nI!.'-l']:ln:gnms Hiowe o,
wa hava moncludnd thal many aspocis of
lha Modicld RAC @na
In alignmont with thie Madlcarn RAL
program Including tho Gllowing:
Skaming roquimmments [§455 508[3), (b,
of
an adducation and oubmach program,
Including notfcaSon of audit
and proboonls [§ 455 508{d]); minimum
UEom HEvice messures Including:
Providing 2 inll-fros Qustomar sorvim
numsr in 2l cormmspondanm
=ont 1o provldors and =2Mng tho toll-
fron numbsr during normal businoess
hours from SN0 am. 1o-4:30 pum. In thao
appliczhin timo zono (§455. BORGE 1]);
mmpiling anad malnizining providar
approvod addmmeses and polnks of
mnmct [§455 508[n)|2]); mandasory
of provider submlsslons of
sgcronic medicl recods on COAYD
ar via lcsimilo of tho providers” mquoost
|§ 455 508{nl3]]; notlfy providors of
mamnt Andings within G0
Glendar days [§455.508e4]); a3
maxlmmum dalms look-back mr«n
|5 455 508{F]); amd 2 Siain astahllshod
1imit on tha number and froquoncy of
misdhzl renords rgqunsiod by a RAC
|§ 455 506{n]].
Commeni: Sovaral Cimmantors
Inadhzind that procossns should ba
dmraiopad o minlmim providar Fondan

WMmem

n with the [dentiNcztion of
Impropir payments. Addizionally, tho
mymmaninrs stzbed that the ol rule
should Incorporabs Inomassd

armmunizhility and tran
provisions which ultl

e
¥ iizamn

part of tho parmanant Modicem RAC

Epaﬂﬂ.—.ﬂg:ln, i Bave o udisd

that many aspods of tho Modicaid RAC
can oparain in 2limmant with
mtn AL program, mnsisiomi
with Stato law, thorohy minimlzing
i burdemn Including the
SaMng anis

[§ 455.508(a] 1, (2], and [<]}; 52abe and
RAC developmaont of an oducation and
oubrsch m, Inclu
notification of audit policios and
protmis (5455, 5080d); minimum
Cusiomer servioo mmsres Indoding:
Froviding 2 boll-Eme cosomar sovioe
EHophong numbar in 21l ormespondance
sant io providers and slaffing tha ioll-
e numine normal buzinoss
hours from B0 am. bo 4230 pm. in tha
applicable time moan [§ 455508 e[ 1]
complling and malntaining providor
approwd addmsses and polnts of
roniact [§ 455 508{n)(2])]; mandalory
sommptanoe of provider submissons of
nhsinomic madical monnds on CIFOVD
or ¥la I‘a'_i:n:l:llna:l.l:h.n-pfmﬂrs' T Lt

5 455. BZI{-H[;E]]. I of
“wiithdn 60

|:|J|:|rr|:|:l'|:|.;| iid&&iﬂ-ﬂ:ﬂlll.:lm

maimum clabms look-tack pariad

5 455 S0SE[1; and 2 St estahl Ehad
Himit on the nuambar amnd I'm-:p.-u-m:rnf
midl:l recods

Belaellicadd HLAUC [§ 455. Bja[qij.ﬂ.mun
ohiligatad 1o ooordinain audifing offors
b rodmen e overbundoning of

ezl 12t

T
pomoien with tho Implomeniztion of 3
“Madicarn hased ol " o ko
budget daflcits In the amd
ﬁ.‘mﬂh Ik for o Hns i

savings In the alresdy underonded
el czid 1

Respoara: We undorsiand tho
CommEnbers oonoarms. Howavar, tho
Affordzhin Cam At mguires tha
Implemaniation of a3 Modicid RAC
program., with cortaln oxceptions o=
onsablo e s Sina 0
At mgu

romiract with R'..'I.-E:-:n:cm m
hiazmls, ot-nf-pocket axponsas s uu.Ldl:u
minimizod. Themfore, tho malorRy of
Lrs2 ooty will b offsok

P"‘Eﬂﬂt by
Miadlczid Mﬁmpﬂﬂ:ﬂ;ﬂdu:m
Inttiatiwn fo mduce waste and Impropar

paymants and recoup tha Impeo pees
Faymants ¥, Wi hallmm that
e Miodicald RAC will load 1o

sgnificant sivings , 25
incti=tnd In Soction V1. of thls final
ruln, ttked * 1
e Ragulziory Impact
Commeat: Cne pommentar wrged
CME bo balanon Bha goal of recovory af
Funds Impropely pald with tho

" respecul bmakmant of o
owerwhalming numbes of Madlcald
peowidnrs whiv oonflnus o provids
hazRhcarn sevices & substantially less
than market rates and who dill
atmmpt bo abddo by 2l 2pplicabio
reguiations and payment pollche.™
Anothor comimankar thal

peowldars would no paricipaia In
Mloathaid amd Hs clionts would oo

Ve 200 B0 cam.

- Wa agmon that Modhcid
peowidnrs desonen bo reopl v respoctfol
tmabmant fom CMS and we undarstand
L poTmmR LS concerns mgrting the
burdon of addilonal aodik= on

Idnr=. In tho
EeciNcatly amptasiond 5t 2ates inc
il BACx msl underiakn coondination
nMoris o redoon Hal
ovprburdening of Modizid providors, as
will 2= nnsuring that suspasctod cases of

Eraudd ard zhusn are procissad Ehrough
thi approqriain channols. Wa

Izad that 1215 tho State's
ohl n 1o enzore that RACs dio niot
dupllicaio or omm proomilss the offors of
othar antities pesforming audils. In tho
Fnal rule, wo requim at § 455 506{c) that
Sales must comdinats tha
audlf affiorts of thelr RACSE with othor
audiing antitns.

Commead: Onn commentor skt hat
tho 1 of Hazlth awd Human
Sarvios (HHS] should batbar
pengram Iningrity diodlars ioofioets tha
hawve the most opporiunily for socoess.

Hespon se: Wa bollevn that tho
Mlodizem and Modimid RAC programs
ang an lnvasbmant In suecessrol
Law by efforis. In FY 2010, kadlcam
RALS Ioonifed and corocind $92.3
milllizm in mmbinad b= and
\htcepay man. Exghiy twa percant of
all RAL cormctions wane oollaciod

and 1B L wren

[Simtiod unciwpaymants tht woem
rfundod I.np-m-n-:n: Wa oxpeact that
Szt will mallzs a similar sitioaf
eirpa ymenls to und rpaymants in
connecilon with tho Implamentation of
tho Madlcadd RAC . and will
maming the irond= among S Sk
O SOFTEN WHEETS.

Commeal: (Onn commentor Indhzted
that HHS should darily whothor It Is
considaring or memmmanding 1o tho
Co that it elimirabe tho Audit

Intogrity Conbcine [MIC] and
Eoviaw of Provider MIC offort sinoe I

'ﬁ:‘umdupmm ofthn

RAL program

- W dl=gmae that the work
of MICs, both Audlf and Revlew of
Prowidar, s dopllcatwe of Modlcaid
RACS. Axsiaind proviously, Fedoral
Hlmmhﬂ'ﬁgmltlme:ddm
cartaln Mad [program

39
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vulnarahllElos than State-adminl sherad
RACs

oo e £ e CoITmean bar
recommandod thal CMS requim Sktes
o prowlde Emmspamncy o codings
hllling mulas amd nes, shara
somanlng guldolinns for madliczl
nocizsily detorminations, and providor
oduction. Acmrding in tho commento,
thix can gnsum dar sy 2% wll
2= davplop 3 fmmowork for aoditng
bodlms Bo follow. This commentor
bolloves that exising Fabe rules and

mmm-v of mnwriton.
. andlis should not ba 2l o
axpapt whire tho Stfo has promulzaind
daar mitoria

sa: Wi agroe that Shains should
hnmpm:pmhln'lﬂh ragand
o thalr Modlcld RAC programs. Whila
Wi 25T T Iring Safax i
atingHiLing uiciine, wo
requiring RACE bo work with tho Sialg
1o dmmlop 2 prowldor sducation and
outrmach pengram, Indwding
noiifcation of qudit paliclies and
progoa s for aud hodies and
mmnm%; ool nad e
and axpociations [§455. 508001
Commen £ Oina comemanbar ind leatod
1hat sllowing continguncy foes 1o ba
ba=nd on actual maoverios puts a
“iremand ous smain On 2 com; ?IEEH
Niow." Tha mmmerine fndl -
mmp=ny has o pEopar: for 2 long oad
ima botwmen providing tha sorvioe of
IdaniTying 2 recovory and balng pald
aftor 2 powvarnmen®al aguncy has mado

mmpany prowlding tho sarvkim las oo

Input or control over e collnciion
m=s and must raly an tho faith

Eir?:hnwr_rh:-l:lm:?ﬂs Pﬂ!’.ﬂg:glﬂi

Responz: Wn dlsgren with this
mmmant beczuze wa do nol bolleyn that
lhare |5 codibn avldonm o suggest thal
any &ate agency would Innntomally
wilh ol dtlon from one of 12
mnfmachors. As anvislioned, a Skain and
2 RAC would volduniarly enfar inbs a
mnacml meni wikh provisions
proteciing perties” ntorosts. Thus,
tha cy would agroe in ez AT
mﬁnng'h tha m?ihtuuFI“T'qumL
Ax a gonaral ruls, contngancy foo
mnimctors should b awarn of
Nrancial sk of working on a
mnifngancy fan Els. Inadditon,
Shains lave an Inconbhve o oolloct

MmNl 25 2000 a5 peEsibie
Mioroovor, the RAC can roooup

mants dimctly from prow i oes 1T
It= wilh thi Iz structured
o prEmit RAC oollesciion of
OV Py miLE.

Commeat: (ng oormmantar axprosssd
noncEm et Ehs propose] nile doos oot
refloes thn dl savings ammoclatog
with thi coerocilon of repactod Inar
h-llJIug-:-rrm.Th.'ns,l.humrﬂ-n‘lF:uﬁ
doie nt Incenbivioe 3 RAC to help a
Shin =lop sysinmic pearpaymants as
that would ollminate the KA
oomnzl fon. This commantor
m:HHEqum
mithod in reward 2 RAC for Jdentl
and reporiing solutions to a Slain
wonld ond manis trat pocur
Emm sy sinm armor or othar

samini=trathre prodlams on an ongolng
ba=ls,
Eezpoaza: Whiln wu an Slatos
bz werrk. wilth thelr RALS to ddomtify
tHal Szt vulnorabilie or othor
Hmilar prohlem ansas, 3 RAC reward Tor
ey axctivitios 1s outslde tho scopo of the
proposod and Anzl mules. Conarally, a
Mardlcadd RAC Is mguined ioreviow
ni claims for o pusposn of
WM onlinting ovorpaymants
i wmll s et undorpaymanis.
Sortons 1900 [a)(42][HK1) and (HHE|=)
of the Act mquire RACS in ba
om 3 mabngancy oo basls
fior thn koot Berion and recovory of
wErpsymants, bo tho extant 1 15
porslsinnl with Si2% law. Tho ¥abstn
e THE Ire Peladlicadd RACE bo
lidantily admindsirative o, W
mmUrzgs Siains to avaluabe |dantifod
mwarpaymants o deteming T trends are
pasmnl 2nd whalhar solutlons can ba
npEd 10 ddmss i
vulnarabilities.
Commeat: Savaral oomTHnins
Imdizind that thefnal ruln should
roquim (LS, State Madlczid apencios
[SMAx], and RACS 1o uso program
“Mxns" to educale providors 25 woll o=
lermant ment 5 to
et il hstaks sofars thoy arg
made
Bespoasa: Wae oo and hawvo
Imcludad, In this Anzl e, 3
requimnmant for Stakes znd tholr RACS 1o
dovalog an sducziion and outraach
program at § 455 508[d), Induoding
nobifNcation to provicdars of audit
and protocals. 'Wa ballews that
Eains should Implomon? additional
im 1o thalr ni
Eyetnms 1 oo axint possiote, Pices
Improvomants should not st for

gq:nm ¥ Initiativos or programs
AnsUn: propes paymanks are
mado bo IS,

Commeat: On commankar
that CMS placo ovarsighl of tha 5o
Meladlcald RAC programs and Miedlczm
RAL contraciors within the CMS OFL
Basnd an i pom fanction and
mupariencn ke, CFL s uniquay
o R o b Misdlcars and
RACS bacamse 1bs dutlies ars bo

peerform Modhzane and Mod il
In by activitins.
=r- Whlle wa the

cammentor's suggestion, tho Moedicld
RACs will bo » afTministornd
and opatmd Oy the Statos smonding bo
Siate e and regulations.
Addigonzily, them will b no privity off
contract hetwnan CMS and the Modlcald
EACs. Wa remantly dd su
amd mchnil IE[';IEH tha In
thio fiorm af sub-rogulalory guldanoce, all-
Sate @l forums, woblnars, and a vidoo
aniiflnd “ModhzEid RACS: Am Yoo
Eoady™ Wa will oontlnoe 1o provido
mehmilml suppon and assisanoe o
Siatas aftior mn of this fnal ruln.
Thi approprize CMS companant o
ovore the Modlcare RAC pogsom 1s
nul=idn tho of this fral rula.

Commexd: Ono commansor Indheted

that It was lundamankally opposnd fo
contirgerey fnas II:I.H-HLI:II:IIHI!.

Modiid spdibng,. Aomrding ioiho
commantor, this bypa of behavior has
tho ovorwholming cy o push

awdisms o ke 3 chanoo™ and

In dinly dany clalms.
%hﬂun&:@tﬂn

COTHIETLS of this cOmmeniar. Howavar,

tha satufe requims Medhmid RADS o
ba mld on a contingancy fan basls for

contraczing Is 2 al L
m.al.l:l.-cd.d.-:ignarlh.ﬂ Bmm
i VikD
mwﬂqmmﬂnnm
mwars. In tha final ruln, wo clarifiod tha

RALCs will anly ravlmer post-

paymans dalms for overpaymants and

Admordingly, e

Binrdicl] RACE will not dony clalms.
Commesd: (nn ommmen tor o prossad
candzen that th muh dodes mod
Indlcabe that Is awara of shusns in

peowldors. As suppord, tho commanior

climd :n.nn:bhsn:ﬂ'lmmd
pEowldnrs during hhdh:r?ﬂhl.‘.

Dumansiration perlod. Aopording 1o tha
commantor, (5 was advised of e
“hovriflc msts Inourrnd by providers in
F.I.IIIE donlalz, culaly In
=l1mla, and the axtmmaly high
percontzgn of denlals overturned = = *
but fremandons st had boan Incuremd
and the damags was dono In imms of
repulation, reallocation of resousmes,
g™
- Wad wilh tha

commant. Whiln wn are zucen of 1ssuns
Im Callfcemia, wa are nob awars of
axplicit * abuses i " Wa hava

mipbed 1o address tho concarns of
pFEovidors and Inoonporto b lnssons
Izamad Irom tho Mgz RAC
Damansiration peslod Inio tho

Fcisiing, wus niot timitnd o, Toquiring
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‘thiz Med|Ere: RAG o documaeant thalr
“mnod mmuss™ for eyl 2 clalm and
requiring wch Madlcam inhima
minimum of 1.0 Full Tima Equivalomi
[FTE]) phy=ldan Madlcal Direcior bo
ovarson tho progmam. In addiion, wo
hare aliompaod bo thosa
Imssans harnod [n the RAC

b ez el e nt of
Boical RAL program.

Commen L O Comomsen bar axprassnd
dizppolniment thal the proposed rulo
dows niot contaln et practims from th
Muodicarn RALC Damonstration and
recomumen s that (WS moonsicar s

Mladlcald RAL pengnam
pollcies Intha Anal ruln.

- Wi wilth the splxis of
the mmmant. A% a msult of pumerous
dommants fom sakeholdars, wa ane
making modfications to tho
Mind lzald BAC In Ehis Anal
ruln. For ax;mpln, wo are mquiring In
this final rule that asch Modlicald RAC
him a minkmum of 1.0 FTE Contrastor
Mzt izl Timctor who 15 2 Doctor af
MiadlzInn o Daochor of Ciesban LA
El:unmrr-:qm:nnnqtlgn.
anmrdanics with §455 516, Efom
requiring 1= EAC W0 hire 2 minlmmom of
1.0 FTE Cantrastor ozl Direcsor by
submi=ing writion JustBtion and
recalving approval from CME. Wo
Mralim this provision a2 §455.508h].
W o al=n requining Modicald RACE
him coriifind codors unles tha Stain
doforminas thal cortiBod codors aro niok

ulresd for the effoeciiwm moviow of
Miadlcald clalms. W Analiza this
prowlsion 22 §455 5] AddiBonally,

wa am mguiring Sabe and RAC
dmralopmaon of 2n aducation and
autrmich o s,
Including AcaSon of audil polidas

and probocols (§455508{d]); minimum
CUSOMT S0rvIoe measurss, [ncluding
‘thicen mecrsuras found In tho Modlcane
AC program soch as: Froviding aoll-
Iren cusboomar servim telaphona numbar
Inall sant i
and =2Mng tho toll-fees num

|5 455 508[a1]]; complling and
maintaining provider approyed
arlidrasses and of ot

|§ 455 508[nj2]]; mandalory ameplance
al provider submizsions of Wectmnlc
midical records on CIVDAVT or via
facsimiln al the providors’ rogues

[§ 455 508{nj3]]; motl = of
avarpaymanl Mupm
londar days [§455. 2084l 2 3 year

maximum dalms ook Xk

|§ 455 508(1); m:smaﬂl?ﬁm
Ilmit on tha numbar and frog af
mesdical records requnsind Dy a RAC
|§ 455 506]{0]]. Slams may requis
oxaptions 1o § 435508 through tha

SPA procoss, and RACS may

Eom Stains, axcoptons bo § 455 506(a).
Commaat: Ding oorromsnbar

rocommendad that S5bes should

Implemant tho BAL program, through

e usn aff onal RACE™ o mindmize
providor bu and o maximlzo
eorslsinnoy and oficiency.

RBespoaa: Wa that roglonal
Mliadlcaid RACE @n bo an Innovaive
sHntagy for Slains t0 sham msoumas.
Thare I nothing In the statube that
wonld pemcluda & group of Saios fom
jolning topethar o contract with a
Mefadicadd AT Thorn has boan soms
Shain Interest In formingproousing 2

nzal RAC Weo opmuragn thalr
. Howawer, wa will nod mandain
tiat Stabes adopd this snriogy.

Commeat: (nn oormmmantar 2 ssertod
trat rog chso ovarsight of tha RAC
program will ba challanging duo o
budget constrabnls.

Bespoasa: Wae undorsiand tho

onnoarres. Howsvar, thio
Mladlcadd RACS im parl of a significant
Inftativn to mdduce Impaopar
and mecoup tho oIy mants
nocurmHl.

Commeat: (ng oommmankar

trat CME provide “axiromaly Uy

af Madlcalid FAC rovim,
auditing bahavior and denlal ir
CME s sEiion 6411 of thi
Affordabin Czm Act to mandain
comzl Tons mgerring tho
l&uum udmug.nn'lnf
ovirpaymants

Rezpoama: Sosion

THEENAZE B[ O]{az) of tha Act
mandates that BACS be pald on 2
ol Ton basls for tho
It and mooupmant of

= Wi will ovarsen State
Wﬁm:m RAL
programs io ansurn compllance with thoe
At and thoss regulations, but do not
anticipato tho nood Lo, o tho comman o
ugmesls, ongage In “mdiremaly tght

monltaring™ af thix Skl lavo
atinstodd through SPAs that thoy

will implaman? 2 Medicadd RAC
consisant with this Anal ruls
n=x 3 Skain kas boon grantod an

havn

Imclude all of Madicald, and not
roicing io nasrow mas. This will
mnsune tha maxlmum benaflt of progsmm
rocownries and v artions an tho
b st hle™

RBespoasa: Wa ballows Hhat 5Siabos
should hawn tha ahlliZy to direct tho
aodit targs, butl that, solong as
corslsinnt with B2 dimciion, tho
RACE should have tha ability 1o audit
tha pnfirn Flodicadd program.

Commen §- Sevoral ommaniors
unsionad CME authority io requin
1o mnEnun axising prognam
Lringrity offoris. Most of asn
commenfors remmmandnd that CMS

nmampt States thal have Misd lcald
¥ Programs or simiar audi
pengmams from e roquimnmaent to
slablish RALC ms. Thass
COmmentors that thars Is no
satwory authority for OS5 o
Siabes tomainkin lovels of Fonding and
attvity Tor a duplicain m, and
|:||.|.|:|.';|.I.-::r|:|.nd mlﬂ:ru-uﬁgm havn
nio option o chonso o althr 5 audling
2 Fadoral MIC or nstablish a
RAC program. Soenml
COmMEnters 250 nxpresssd oo tha
i pomilnuation of axisting program
wffors groatly reduces
E".:Eﬂl 1 mm’aupu::un:mm
and reviow pemdasses which may
ulimatnly impact providor part(cipation
and aomss in Gz, Finally, one
commenior nenmmandnd that CMS
reermown Tha o mntnun
n Imingrity activitios
Complitay
Aexpoa se: Condnuation of oxlsting

1 ty actiwiting Is Impaortant
E AMnsUrn :mmmﬁﬁw

pengzam iningrity peogram that includos
mork than a clalms aoditng peognam,
wuch s tho Bodicaid mng
Crhor cxitical of a Modicald
Imingrity program [nclodo Sumadllanos
and TEzadflon Rayimw [SLUR] uni?
adtivities, MMILS sysinm monltoring, and
i provontion and dtocion
activitlas, Including coordlirabon with
law enficeram ol

Wo disagren that thi Modlicadd RAC
muduPM'm of thn Fadoml

audit Eogram, in which

Fadoral MICs conduct audits of
Medpd i providess. In particula, whila
RAL: 2ro an officion? way o kdontlfy
paymens armors, thoy are nol tha most
nfnctive approach bo lSoally or provant
Eaudulant Fadnral MICs can
fiocus on audlt lxsoes tat may ba s
advanizgenus for a contin I
hrsadd ComiTaCtOr. n:nnuﬂfg:u-:mm
wchismas may nok kaad to ovorEymend
recovaris, which e sourm of
RAL fsas. Mocoover, Modlcld RAC
prognams arn polsad 1o addness Skain-
Fpacific Issuns Stemming from e
Individual chamcinristics of wach Slain's
Mo izaid program [for meamplia, special

ymand siructunes undar 3 Modicald

onstriion) and will focus on B

naeds and vulnorzbillies zxwoclatod
with a partimlar Stain. In conbses,
Fadoral MICs i polsed G0 addross
vulnerzibilites on 2 roglonal and
natiomal basls. Thaso roglonal and
natiomal Ennds wonkd IM:IE
undofiociod by an individo Id
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RAL Accordingly, the national audit
ﬂﬁl’mhmp‘mll’"him

Wa am not axempeing Shos that tavo
Madiczld Intngrity from
oxablizhing a AL program.
Although them Is no spocific
raquircment In tho Affordable Cars At

regarding thn continmation of program

ﬂ;p‘umu uﬂw

abions o Gy
out sectlon 5411 of the Afordatde Care
Ak with Full swsirenmss of the varons
program Intogrity Initlatlees for which i

had ravious suthority and that
n:ﬂnnﬁtmplumﬁl:lm
{:nﬂ:huldnd raliax any of thoso
authorized prognam Inlegrity
tl.bim:ujnih.n.ﬂ.m:'d:l:lhr:mm Wo
taka thi= fo maamn that Intendad
ihis lcy b amant praviously
lﬂhﬁnﬂ p:?;rn Iu.wﬂy activitles
at Both the 5tabe and Fodaral levels Wo

iz ballmne that Statns should -]
| gmi Bzt rede In opoinating thi audit

activitins -:I:'I.hd.rrlT-ad.rl.'ﬁl:l:qTﬂ
programs, BACS, and any othor H.I.\IE.L'I:IE
aniibes undar conbract with th Siaba.
Wi i wary concmmad bout prosddior
puﬁdp-ﬂm:udhmﬂd.mmh:-
e 2= will 2x minimizing tho poteniial
Tor ol Hpln audEs 1:|r1.l:|.n-.".I:|:|.|:| [prowvidar.
Howovnr, Stains shounld not supplant
oxlsting Skito program Inlogrity
InRlativos with 2 Madlcald RAC
program because of tho fundamontzlly
dlfeznmnl and com
approachns of the two aodit progeams.

B Impiemeniation Dois
Comment: fovaral cOmmentos
L oonowm that “Satns must
ully impdamont thalr Modlcsld RALC
programs by Apell 1, 2000." While soma
mm.u:l.u-mnﬁ rnl;lmn'rnn:ln:l. spacific
atornativo Implomenizton dates
ranging babweom July 1, 3001 and
lamury 1, 2012, tho makeity of tho
mmmaninrs iun'lndth.:i.'uplﬂl 2mai,
i mod allow Stalns i:lnl.lgh Hme 1o
[procmss, of
:uuwmtﬁ:imquu'n ]qul:l.l'm
authorily loobizin appeoval for
mnsading with RACE, Dne ommaninr
requisiod Clheification as ioiho maaning

al“fully Implamant” oy A 1,111
.'|.|:|.-:||:I:n|l!!I II.I.E.'.'TIJﬂ

volunkey
Implomantation, on the past of Stakas,
mmnpﬁmldn untl fanuay 1,
RBesponza: Although wo propased an
Implomaontation dalo of April 1, 2001,
Tha dabe waz pontl upan tho e
bolng Nnallmd. Wae reocgmize the nood

mpmm:mmn:l:l}npm-:d-:fumn
of tha Bnal mula
I:I.-:ll.hl:l In for regudned

Implemontation of B Modicald RAC
program b ansurs Staies compliance

with tha Anal rule. Aomedingly, 2bsand
an axmptlon, SRabes will o mguired b
Implemant thelr AL programs by
Janury 1, 2012
Commeat: Ome commanbar asicod 1T
tharn will bo 3 panaliy 172 Stale doos
not lmplomond a3 RAC program.
Respeasa:- Whan a 5% olcs o

participafo In th Madlcald program, It
I= rosguined 1o compdy with ks Siabe
Flan, a= wmll 2= o roquimmonis
Imiposadd by tho At and appllcable
Fodoml mgulations. Sectlon

Tz 42N E)(1] of thn Ad roguines

Saims o Implamon EAL progrms,
which Ix pon=lsiont with Siates”

oommitmant ko promoln prngram
Intogrity. AddElonally, Skaios ane
roquimd iy section 1903[a)[7) of the Act
bz sdminlster fumding nocossry for tho
Egzﬂﬂm:ummlﬂm af
Plam or walvor of B plan. 1F
tha Socretary deoms that 2 Modicald
RAL program |5 nocessry to ansurn e

mmmma of a Stala's

"5 Tl lurs b
hmntmnl:rngmmg-mtn-
mctiom 15902[3)(7] of tha Ack & polmnial

norssquEnm of 3 Stale’s MEllune (o
larmsznt a RAC I% tha loss of
. II'a Sazba |5 unahlo bo bmplomond

1 RALC program, than that Stain should

riquest from (S 2n nxcoption althar

Eom 2 spsdfic Medicld RAC program

rnqulrmml:s]w:mmm-m

n:l.nql.l-unﬂn-m'l.-l::m:'u.m-rm:uunu
rarely and only undar tho most
pompeling of clrmumsancns.
Comméat: Cine cormmanbar
rocormmendad that CMS adopl a phasn-
I stralogy similar iotho 3 odcare
program bo ansurs thak i
pommmnity can acthely paetidpate In
oubmEch progeams.
Respeaza- Wa providod narly
puldanm for SZates with rogerd 1o tha
mabiom and Impiomanaton of 2
Melirdlcaid RAC program. 5iales almady
have tha ity 1o reques delayad
Implemaniation of RAC
h tho Modl@ld 5PA procoss.
aly, wn provided suppoet and
bachinbel axsistanm fo tho Stakas In e
fizrm af sub-rogulaiory guldanss, all-
Stamm call forums, wablnars and an
Irdormativn video oniithad “Modicald
RACE: Are Vou Roady ™ W Fally
anticl caninulng o provide
m:gmnmqulhn
pusiiztion of the Anal mile. Tharofors,
wi i not adopiing a global phase-In
snRogy-

. PFrogram Roqeimmes s
CCommen - MumEns COmmaniars
Imquirnd abow thn ownmall progsom
:| ch of the Moadicid RAC
pormmantar Indlcatod that
mmmnmmmmmu
red that Fedlicald RACs should hae
aslablishod In the same manner 2 CMS
curmmnily contracs with Madicam
RALS, :.|:|.|:|.'l1.l.|11.|:|.|:|:=.|:|:|.|:|]:| m
. Sl mmmantors
that CMS should stemdard l2e
pengsam @loments of tho Medhizine EACE
Imin Modlzld RAC programs. Saovaral
CAM MHNLS ax thalr mnoerns
that a varla@on In Modicald RAC
penETam mgulramanls betwnon
hordoring Siates would cause an undun
burdom on providars tha oporais
natlicrally or in multiple Sk,
=& Conslsiont with tho
Blex 211ty afforded Stabes In the dosign
and on of twalr Modlcald
pengmams, W did not persribo mvary
alomant of o Modlcald EAC
Im thn propossd roke. Wo many
COmmEnts ancouraging CMS b adopl
maass In the Modlimld RAC

that could oparain in alignmant
ModdcEm RAC requimmant=. Wa

consldorad m-ﬂnddiiﬁp.irﬁ
Felpd =z provisions u Idually
El.tn-run.l:l'ngm:nu. Stain
laws and lationz and balanood that
with tho spirit of tha skahba.
Acooedingly, In the Anal s, wo am
resguiring cartaln spoci B program
ol mments that ane conslsiont with the
mﬂnm mstahllsi=d by tho
Thesa program
nlomants Inclodn o following:

# Roquiring tha milly iohima
minlmum of 1.0 FTE Confractor Madlcal
Dimcbor wiho 1s 2 Dochor of Modicino or
Doctor of O=stoopaihy In gocd standing
with tho milevanl Stain loansing
authoritier and has miveanl work and
nducaicmal mparionm. A SLto may
w0k 10 enoptod, In aoomdanoe with

455516, from H= RAL S0 hira
2 mintemaim a1 .0 FTE Comiraciae
Mo bzl Mroctor by submitiing to WS
4 wrilion mguast for CMS roviow and
approval [§455. 50870,

ulring tha ontity 1o him oortifiog
codors unlass tha Sio delmeminos that
cartifind coders on o Irndd fior tha
affnctiva reviow of Madlcald dalms
(5455 508{c]];

# Epquiring tha dewalopmaont af an

nducation and oubm@ch program

nens, inclu notiflcation fo
peowldnrs of audIt chos and proloos
[5455.500d]];

# Eoquiring RAC customor sarvcn
mazsEns Including: Providing & boll-
Em cusiomar servioe in numisr
In all cormespandanm sank i peovidars
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and =2fng tho toll-freo numbar during
nonmal busines hours fom 800 am. to

430pm. Inthoa tima Tone
[§ 455 508{oN1)]; compling and
mainiaining rowd
arldnassos and malac

|5 4555080 2)]; mandatory

al prowider submizsions of eecmalc
midicl records on CIVDVI or wla
Fcsimilo ai the providors' reques

|5 455 5080} 3)]; notlf = of
avarpaymant Bndings

Bl czlandar days [§ 455508{0)[4);

& Epnr maximum claims look-2ack
ot (5 455 5081,

# Shito astablished lm® on tho
numise and froquancy of modlcl
Taoorl s rquiEsied By a RALC
15 455.506{n]|;

# Shitn coordination of
offoris with othar audifing entiing
|5 455 506{c]|; and

= finlurn of contl ¥ T withina
raz=onabin Gmoframo as preszizsd by
tha State, Ifa Madicald RAC
dmtarmination 1s ownriurmed at oy level
ol appaal [§ 455 51b(IT. As notd
I:rd.-:l'l Staies will him Noedhilzy as io

Ld.lgl W SIrnngly onoouragn
Sm:uhadn-pt spacific program
olemonts thal o parl of e nong
Madicarn AL program tho
Naxibllity Skates have b doslgn and
1 nt el RAL programs In tha
Tod aTELS:

= Mndll nomssity roviows;

& Exirapsiation of aud!f Andings;

& Eximmal valldation urt:l:u.ng-d
RAL Bndings; and

= Typsss of dalms audibod.

Far ¥ Toas, Shlns malnialn
muumpiﬂngmuwn
Toas edthor Bom amounts dantflod and
racoyEnd, bt not fully adfudlcaied, or
o the rrermymond was fully
adjudlcaind and all avallabino to
Tha providor wars exbausind. Ax nobd
above, tie AT will ba requiresd to
nplum tho condl fon, within a
mazcnabin moframao as Fl'u-n:nl:lud
1ha Siato thal coeresponds ioihn amount
urmm ant IF an adworss

m;ﬂnrﬂ oarturnad at sy level
nr:p]:rn:l

wlomanis whem wno will

Stains compinin SodSlIty rogarding tha
d . mant, adminlsntion
ﬁ?ﬁpﬁmunﬂhm RALC programs,
Ry becausa of tho mquiremonts of
Shain laws, are s follows:

= Underpaymont mothodology,

& Shatn appmls prooss,

= Confngancy bo Geos [Sales have

Naxihllizy In the mabngancy
ez rams thay pay, axduosive of

Howeye, wa will provida FFP only for
amounts that do nol mcond tho than-

audit

highsl matngancy feo mite pald b
Meliadlicamn RALCs];

& Sin exduslon of chlms;

= Eundling of mnts; and

& \Doaopd bratlom of tha collnciion of
RAL oviEpaymins.

WIth ot E HEving
bl In mulbipln Staf%es that
ITx; corden about thn varation
among Madlczld RAC
mlomants, wi ballmm that 2 sbong
pducation and oulrmach czmpmlpgn
dovalopnd by o Sabes and and
roquimmnd 2= 3t of vy Madlcald
RAL ]:m%::m will halp allmriate tho
oomonms that wiom ax prassed.

Ax wo desoribod In moen dotzdl, In
s Hiomes 11 2nd LG of this Amal rula,
W Em granting Safes the Naxibility to
daslpgm thalr appaals pencasses, but
Sains aro roquimmd by sctlon
TIHEHA N2 E] I of tha Act o have
an adnquats procoss for oot Hes o
g advarss RAC detorminations.

L: (oo omimanbar suggcebod
that Misdlcald RAL pengram goals Do
rabad basnd on tho ermor i
mstzbiishod By the Faymant Emor Rabe
Mlaimuramant [PERM] program.

RBespoaza:- PERM addrassos
[ETOr maasums in the Modl
program. Ulndes soction 1502 214 2B
of the Act, tho Modiczld RALCs shall
ldantity un ks and
ovarpaymants and shall recoop

k= Thus, thara |x no
I:''I"--F'In.I.I:I:I''I.'.I:r|:r|.|:||:|-|'|’|.:|lu|:|.-:h-r :In'-m:l.n:.lIFI law for
Mladlicald RAL o
mmsrn nxcopt ioensone th
maks no Impropes paymants o
providors.

Commeat: Ono commantar inquimd
whothor ed=ting pationt bdomtifers an
b e s that e can b coadlly
rotrioved by tha providar.

Respoasa:- Waedo not Intend for Siains
b doviabe from proopssns that aro
ialraady In placo bo readily Mooy
clalms. Wi encourage States b work
with thalr contraciors bo Indudo tho
noaesary fokds o offeciivoly dontify
ovarpaymants andior undorpaymants.

Commeat: Savaral commantors staind
that during the Miodicars RAC

i

¥ any

Indicaind that the RAC nalthar Informad
providmes of te typos of 1ssuns thoy
worn audIEng, noe did thoy providi a
ratiomala for adwesn determinations.
Additonally, commaniors raporiosd
RACS audied claims using tha wmng
payment oodes and awdibed clalms from
mrraral poars age. Acomrding o
pormmanbars, this led to providor
mm of which wara

In

n Bvor of the providor.

Respon se- A5 Haind praviously, wo

ang ¥INE mumesous lassons Imrmned

Bom Madlcarn BAL domonstration.

'l.l'nmm?u In Ehls Momal ruls that
Midlizld HAC must hire

minimum of 1.0 FTE Contrachor Miod lcal
[immcbor wiho s 3 Dodtor of Modlclno or
Doator of Dstoopathy In gocsd standing
with thn milevant Sain loansing
authorities and has milevan] work and

nducaticml mpariomm. A Lo may

sk 1o o In apcdance with
§ 455516, from Irllﬁﬂsl!.'-l'.hhlm
a minkmum of 1.0 Anirasor

Mol MMrocsor by submitiing o (M5
a1 wrilion mgoast for CMS roviow and
approval. Wa Anzllze thls povision at
§ 455508020 Wo are 2l=0 mgulr]
Mo RACs In this final ralo
cortifind ooders unlss the Skin
daimrmines that coriifnd codors Em not
riszuinad Tor tho affecthes rovime of
Mot clalmes. Wo fnaliss Ehis
pEowision at § 455 508[c]. Flnally, wa 2m
rosguiring that thorn bo 3 2 yoar
m.:n:lmﬁ claims look-tack parind. We
Anallze this provision at § 455 508(F).
Commead: Unn oommensor Ingulmd
whnthor Medlcadd RACs ane requlrod bo

camply with b reopanl atian
it 540G B0 ﬂmlg%ﬁm

RALCs, which mguines 2 RAC 0 havn
cauxe hofiorn 12 rngm::d.:.lm.

p;::pmu-m-:n Epﬂ.ﬂtﬂ-

adminlsirztive appoals undar

Motz program. St have diffemnl

:d.ml.u:lstrl:h.'«n appoal processes from

i not mumn;mp yutn

tha abion as =x forth In
thio As staind
Iy, Mnlﬂ relain tha

Baxibiity bo dosl rocura, 1
and mdmini=tor ihﬁr p'ugmwﬂtnt-n
amordance with Staim laws, regulations,
and lia=,

Commead: (Inn oommensor supggesiod
that patants ot remivo a bottor
rogerding 2 Moddcid RAC audI2 antl

thi appeal prooess has onded and a
datmrminaSon 15 Anal, similar to tha

e

Moz L

Hupm.a'-m Miadlcala RAC
peognam 15 desimiad 1o rayiome clalms
ruzmitted by providers of Homes and
sarvicms or othor Individmls Forndshing
[Roms and sEvions for which paymaont
has boen mada undior sscton 19602 (@) af
e Act. Anmed] Mh.:mnl‘.‘ln
Bex Ity b Imdpﬂ:l-n:l:l
niotiNczSon of Ml claims resoloBon.

Commead:- Sovemal ommonies saied
Ehat Shis bost way &0 mduoe ommon
billing and coding misakes s throogh

aduration and oubmach, rathor

than onorous audits posfiormisd by
pulslde contraciors with Inoonilwes b
dany dalms. Thiss mmmaoninrs
assrind that edocilon and outreesch
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offorts are Insoificlant acrms the
Madlzars and Madicald p

5a: Wi that
[ on ard ou ﬂumﬂ"\:ﬁ
reducing comman billing and coding
mistakes. Accord ingly, we hae
Rraliznd at § 455 508[d], that Slatos and
thalr RACS m b diawalog a
o= on and oo h program 35 part
of thair Modi=ld RAC programs. This
Includsas, 2t 3 mintmum, nobifiction of

recommandd tho axcusion of modical
noessity reviows Eom the Modlcld
RAC program.
Responsa: W dlsgren with tho
mmmaninrs. Frovidors are requirod o

furni=h masd =] NSRRIy sarvicis In

Stain Mol plans and medicl

nocesslty raviews by Modicid RACS aro
in tha Lthay ara

mnslsinnt with 5taba s and

rl%::lnm.

mant: Soveral commeniors

supgmstod that I medhzl nocossity

Tav | MW I =0 In Mozl RAC

programs, CME shouhd |ssus ey
lﬂ:l prowisions In e Anal muls o

mitizain inmntlwos for aggmssive andsor

Inaururain madical necesslty mview

T that wn should

ni: W
IET:PWW Flﬂmq“lils ragarding
misdhzl nocresily roviows [n tho
Madicald RAC program. Providors am
raquiresd to furnlsh madicaily noces sy
servioes In amoedanos with Sate
Madicald plans, and thus mosdhcl
nicessity raviees by Modlcld RACS aro

in tho axinni tho mviews zm
mozlsionl with Stabe L and
ragulatons. In e G, W
rellaciad in tha Mocicate RAL prog

In tha Medimm RAC program
sub-regulatory guldance. We Ineod bo
u:l-ul:lnun rowlding tnchinlcal assisanoe

will L of st
|:|-|1|:I.Im fram the Modlcare RAC
rrtg]'ln. Acmedingly, we decling 1o
sxua mrarsighi prowisions ot Anal
ruln mmgesding modical nezssity
Ty | mas.

Commeni: Sovaral COmmatos
recommandmd thal IF madlcal nooassiny
ravlmws o parmiSed In tho Modlcald
RAC peogram and an | mpenpHe paymat
1= dantifod, shoulsd e
allowad o re-nlll for tha koear

clalm amouni.

e I 2 Moozl AT
Idanbfos an ImEnpar [y ment 2 3
rasulf of 3 modicl nomssiy reviow, or
any BAC mview, tho 1ssun of whalhar a
provider 1= parmitied toone-bill 2
mrmecied claim i by Szl
law, regulation, palicy which st
ima 1lmiix on tha submizsion of
providers” dalms.

Commeat: DN ComIma kT
recoammiendad ncreased phiysiclan
lrrolvnment In modicl nemssity
rovinws.

Respoana:In tha Modlcars AL
program., no physhdan invslyomens s
roquimnd In modical namssity revlows.
o th:s nurses (R
must = ullized, 2nd that tho Modlcne
RAL ally, nmploy 2 Modlcal

milarly, wa havo Anallzod at

§ 455 508{h), that mch RAC must hire a
minimum of 1.00 FTE Conbsicine Modicl
[rocior who [= 3 Doclor of Modlcing or
Doctor of Osgopathy In pood ¥anding
with tho rolevamt Siale lmnsing
authoriias and has relevan? work and
mdutional mupsrionoe. A Sake may
s {oe b e - In amordance with
§ 455516, oo mguiring i RAC o hirg
a minimum of 1.0 FTE Confracior
Melizrdica] Dirocice by submitting o O4E
i Writion poquist Tor CRLS nawlmer and

L In addition, States Ehat alnct bo
parmit modicl neoeEs ity revimes n
theair Madicald RAC shou’ld
dovalop txiforla con with thalr
own Siato laws and mgulations.

Commeat: (ng pomomanber
reoommindad that CMS asiaslish
reporiing mochanlzms o moaltor
DONEMaCH SoCEacy whon rovlawin
clalmes for madical :I:HDH:II.'_I‘L‘I:II.hI:IH

Fladlicald RAC
mmﬂ:]r%bmm
maodical nasmssity roviows In thalr
Mlodlicald AT pﬁm,wnm
i Stains o mordioe tho movlaws for
. Wa hawa Mnallzosd §455.5030c)

and §435.5140h] which mgquirs Statn
roporting. Additiorally, we will lisun

mﬂy guldanoa, mnesally, om
pesformamcs matrics for
Mladlicadd RACE
Commeeat: (ng pomomanber
reoommandad that CMS shomld
msiahlish appropoiain guidallnes Gor
Madlicald RAC modical namssity
rovinws, and roqubm the BRACS 10 havo
qulifod psersommd with both tho
clinlcal and lalory o anem &0
o i mmad sy mvlaw clalms.
Respeasa:- Wa dlsgron that (45
should estahli=zh guideling for mosdhzl
nEHIEE Iy ravmws conductod
Fﬂlﬂ% RACE Sams must I!b:v!}uwm
I|:|.:|:|:|u:| tha Is In 5kain
Hisciczie pians, Gt taw, mgulation
andd policy. In tha final ran:l:I.
§ 455 508[h), howoymr, Wwo Zm mgulrin
that mch RAC must hirs 2 minlmum
1.0 FTE Contracior Mozl Dirocior
whir ¥ 2 Doctor of Redlcing ar Doctor
of O=stoopathy In pood standing with tho
ridavant Stato Dmnsing authoritios and
has mimwint work and sdocation:l
mupriemen. A Sain may ok in b
, I apomanoe with § 455 516,
Eom ruunrIl:l;II: RALC o hirs a

minimum of 1.0 FTE Contractor Madical
Dimcior by Fusmiliting bo CMS a wrilion
for CMAS rawlow and approval.

Commead: Seepml ommanios
sugEasind thal Modicald RACE should
conduct sampls modlcal namssity
awlits &0 suppart the data idanHying
tha patinrn of arroes that will bo targisd

e thia auadils,

Hespon se- &x poovlowsly siated, IF
Shates ploct fo Includn madlcal nocossy
rovlaws In thalr Modlzld RAC
FETEINES, W aNDonaEn ths Shale i
maniior tho roviews for accoracy.

Commead: Soveml mmmonies
recommandod that fAnal valldabon of
madlczl recassity rovlaw dendals shoukl
bt alf by a physikclan.
Hupmmu-lt;mp:hdm RAL

pEogmam, a physiclan’s appeoval [= not
In tho validagion of a madlcal

reguiring Anal
;;]Il:l.:l:l.l.-:l:l. of madical nooessity rovlaw
H

Commead: E-mln:l]mmml.l:n:
rocomominced Ehat T BACS D rogqulrod
bo submil 2 raSonale b oach modical
nacasslty roviaw to tho WA for ravioe
and approwl.

Respon se- Similar io tha Modlcars
RAL program In which tha
ficemnind 2 “Hiow bssoo Boviow Hoard ™
which approwns audil Issuas o
wld.qquﬁd ray | mw, Hmmuplr:nth.u-
formation of Slan mview imams for
ezl RACS That cam approve now
At Issumes prior B reviow. W will

Idn tschnlical assstanon by Sains
who doclds o Includs medhsl
nacassity roviaws In thalr Modicld
RAL programe.,

Commead: (Inn oom mensoe
rocomminced Ehat T A b roguimd
bo =hare irzining materials with
FEovidors That are used by Radlcaid
EALCS Inmnduct 2 madical necossly
roElaw.

Respon se- Although wo will not
reguing Slates bo share Madlcald RAC
mining matorials with Idars, wo
anCounge $iates and § , conslsant
wikh thalr laws, regulations, and

I makn affort i ansurs

NspETNCY In tha il Al

AddZlonally, wa hawvn

Izl § 455 508] Ih.th roquimms
:n oo ucaion m:lmh'n:h.u:-mpmml
n Mndl=id RAC
ug.:t:mmmummmnh:-
pEovidaors of audI? pollcles and

Commead-{Inn ommmen for
recommandod that (S axdods
madlical rassity rovlaws In Sl
whirs priw sulhor mtion progmims

-4
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STE1D

requirs madical necessity roviews prior
o I:=

- 0 tha axlend that medicl
nuousslty mm:'n-:vnnslnmt'lun
Madlzald Siats Flans, 5ain laws or
regnlztons, Mozl nooessity revimes
arp parmitted. Acooedingly, we did mo

sl thn COMMEniers
recommandation.
Comment: (i comoman bar sugpasind
that CME and SkAs us RAC audi
Nradings o edncato providors amd
Implomanl pa sy=om Amas o
avold billing mistakes baform thoy am

Responsa: Wo agma with thi
mmmant. i Modicald RACs oty
vulmarzhiliias 2= a msult of
r findings, W anooonagn RACE 1o
sharm this Information with Skl =
lhal can Implament amective
lcl.hlnll.!l:“mm 2 prn- pervmant ol or
othoe Smilar ?mm Nxns. SERes c@an
alzo e RAC Andings o davelop
providor eduction In an aSiempl o
provont hilling nrmors.
Comment: il commontors
o peesead] poncem Hat all stalr
mnduting aulpmatod or omplax
v | s musl demonstrain knowlodpe of
the State’s publishod Modicld
Fuidnlinms and coding critaria for tho
dates and l}ﬁmm
[oallave thal Stains
should maks the relavant Medicald
mﬂE Ruldailmnes and ding oriferla
vl i art ol the procursmant
procoss. This czn ba dons In datall
within tha mquest for propasal o by
providing tho F.IJL'I:II:'I'II.Ii
uidnlings and crimra arn locabad for

tha various am bypas.

Comment: A COMTHNAS
lhat the Modlzld RAC Stalnmant of
Whork [S0W] excludo Evaluation and
Managomant [E & M) Services from RAC
Tav | m,

RBesponsa: Sizhes that oonfract with a
RALC ongzn tho RAL for tho paeposs of
mavlmwing clalme submlied

rntilmsuminzh which

ﬂmﬂthﬂ.‘i baan mads undar tho

Icald program. W ox pact that
E & M Sorvipes, that I, Phose servloes
prowided sclans and non-
phr:d.dmhrphﬂ.mlumhtn-
patlnnis 2nd managn thalr caro, will b
Includod within the smpa of Modicald
RAL rovlaw.

Comment: A COMTHNST Suzgiod
hawing an Internal Stabe agoncy st
membar nvlaw clalms befomn audizing
by tha Mimdicaid AL

Eesponsa: Wo 9o not opposn Stalns
=Eing up prooeses b ansuns ths
validity of claims bafore a delmrmination
15 made as i whether a dalm Is an

mant or ymnk. Bcauss
ol tha unlcuannss of aach Skain

Ml caid » I Slates shombd
have tha Aoxiblll2y o deslgn thalr
Mliardlcaid RAC prograims N o

rmingd and ceriified oodees, who Tz
e Skl =t that wonld
fadl mprovad revioes and reducs
duplicative work In roviswing moonds
ooeTly.

Respoana: W 2gms with tho
CoTTImsbar. ¥, Wo have
includeod § 455 508(c] In this Anal rulg
which requires Floddzd RACs o hing
oartiBod codors unlass the 5o
doimmines that cerifed codors 2m ot
requimsd for S eifncthne rovimoe of
Meliallcaid daims.

Commeat: Favoral oommHters

fthat tho Ninal roke reguing ch
m:.nnmm:M|m¢
10 FTE an Modical Dimecior who
Is curmnily Bmnssd; las relovant work
muparionco in tho haalth Insuranco

L'I:Iilusﬂ; has metonshve Enowlodgo of )

faatie o ]
and his appro ate cHnlczal ax parinnoe
pﬂldugmci:ggmﬂ- ODther commantors

that (245 nat requim
RALS bo hire physiclan

Maiilica] Directors, hut rogulm that the
tn bl of madi] axpartisn

i by tha RAC in ravi modical

ronoeds. Th COMImEn s also

bt the medicl parsonnael not havs @

Melizrdica] Direcice who 15 2 Doctor of
Mladicing or a Doctor of Osioopathy and
has mimant work and odocational
mpariencn. Acoordingly, wo have
Finzltmmd 2t §455.508(0]) that aach
Mliardlczid RAC mus=t hire 2 minlmuom of
1.0 FTE Conmiracior Medical Dirocior
whir 1z 2 Doctor of Bedlcing or Doctor
of D=tmmpathy In pood standing with tho
redavant Stato Domnsing authoritios and
has mimwnt work and oedocational
mupariencn. A Skaio may sk in b
miooptod, In apomdance with §455.51
Eom requiring 1= RAC in rum!= .
minimum of 1.0 FTE Contcior Modical

Wi llso require Madlcaid RACS at
§ 455 508{a] 1o employ personnal whe
& tralnad medhk=l pro als, as
dafinad by tho Stat, n good standing
with tha relevant Stals lmnsing
authorities, whirs applicabia, 16 ravime
Modlicadd claims.
mh[mmﬂﬂfm
ttat CMS considar clartfying the
languaps In the Anal muld o Include

Sain pollches and mr handbooks,
when Medicld RACS would review

p-nﬂ-pa'rmntl:l:l:lms Ior ovIEpay men s
iz corslsinnt with
El.u-lm:md ragulations.

Aexpon se: Siis favo a ooraln
amount of BexISIEY o dosign tholr
Moz RAC program acoording So
il nood=. Wo Dollmne thal Skalns”
curmnl praciices rogardlng thae
procassing of dalms, Induoding tho wsoe
off polices and providor hamdbook s,
should not differ In the Modbcid RAC
pemETImL ¥, mch Slato
should Iis with all
avallabin meowme b holp Gdllio
Clalm raw .

Commed: CInm CIumimen i requEstod
izt OIS clarily tho types of chnlcl
ahilizies that an entlty wishing bo
pearform as 2 RAC must
damonsimee, & mirenosd In propessd
§ 455508 of tha regulation, and

rain othor ox I of techinlcal
ahilizles in addition fo nnd mod il
pl'nfnsslm:l]s In the Nnal ruls.

sp- W onpsact That RACs will

have tha zbiliby b roviow claims
sulbxmittad by providers of Homs and
sarvicos for which has bacn
madn undar soction 190 z] of tho A

as raquirnd by §455.5062] Wo hava
Anallzed §4 ], which mguinas
RACS 1o trainnd medi]

lon 2 dnfinad by tho Sate, o

revlow Modicald claims. Thass brinnd
madlcal pofessionals muld Includo, for
mEampla, nurses or physical thoraplsts,
Sabes haa tho dlsomtion o dolsming
L Eypezs of maddcl profesionals ey
mq.l.tmlnsu-:l'u n thalr Indiwidual
Mol RAC e el L

Commend: (Ino oEmmenSor o ustod
that CME mcognlzm that nol 2l recowory
afforis requim tralned moedicl
penfnssionals; tholr expesiance with
claims ravime Includer e slgnl Bt
Imput of mon-mesdical trained
penfnssionals, Including CPAS, ooding
pefnsslonals, Invoestl . and
amounlanis wm“mlm
Inzppopriain payments that arisn oot of
non-dinkcal s

HAexpon sz Wa appredabs tho
commant and = fhiat thi revlaw
of claims mould ineolvs a varkeky of
disciplines o ereune tho jdontifction
of Inzprpropriain payments. Howawr,
wi e Analizad at §455.50812), (@),
and [c] that Medicald RACE must hir
ainnd madizl profeslionals, o
daflnod by tho Sto, o rovimer Modbcid
clalms, wxh RAC must him 2 minimum
of 1.0/ FTE Conbrcinr Miosdlc) DNrmcior
who 15 a Docior of Mo ione or Docor
of Dslmopaty In good standing with the
redovant Sain Bhmnsing authoritins and
has relovant work and edwetional
nxparinnm. A Sian may ek bo o
mEoEpted, In ancordanon wikh § 455,518,
Eom raquisring 1= RAC 1o hisma
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minimum of 1.0 FTE Coniracior Mesdizl
Direcior By submiSing io C5 2 wrillan
raquist for CMS mwlew and approval. En
arldIHom, tho MBodlcald BAC must hirs
mrilfed podars {unless the Skain
dotormings thal ool Bed codors are not
ulresd for the offociiw moview of
Madlcald clatms]l
Commeni: A commenior suggosiod
that CME use tho Medlcre deflniflon af
“good] Eisy™ found Inoour regulation at
540155984 a5 2 Aoor In s Anal
megulzdon for tho Modbcld RAC
program. This comamenbar 3l
supgnsiod Ehat dars should have
tha right fo challongn a lack of good
musn o revlaw a cllm by the Misdlcald
RACE. Anothor oormomsnber
that TS requim Medhcld RACs fo
documant Canss for dalm revlaw.
RBesponsa: RACS aro rogquimd o
ravlmw Madlicald dalms=. 53abes will
hawa the NmdBdlty bo astadish
requircmants tha
documantation of causs bo reviow
2 claim. Additionally, Staies may

maskdor exfabllshing tramuris
regarding tho docu on ol good
usn b revlew 3 chlm i thoy 9o nod
almardy have this mqu In

artdllHam &0 those pengram el pments
spacifizlly roquimd, wn
o mpllcaie tho Modlcre
mas that would bo bonofidal bo
rModicald RAC programs,
Including, withamol |mia
dn:m-rEI:tl.-:m of good -::‘ni How o,
wa will nod myquirn Stales fo Socumant
oo s B s that resgudramant
aprpling ko tho Medicne adminlstsabive
appls Each Stafe has alroad
mmmmnm !
amandmant peoamss that It has In plaoe
an admindstrashve appeals Infrastruciues
whirndy & Idor may avall Hsalf of
Iudmp'ngsswrghn H:I!IEI.F'F'I:I-H.M
aivarss Modlcald RAC dotormination.
Shaies, horofom, muost follow thalr own
arlminlstrative appssals prooesses, which
may or may nat requim decumantation
al =111
ment: (e comomanbar mgquastod
that CM5 Erstibuin an 1ssue approval
o ot AL
n
Besponsa: bn gunaral, nsues movlawod

CU45 prior o widespenad roviaw. CMS

u=E 3 Now Esoe Beviow Board io
oyarsight In conjuncton with
s that s sovlawnd by tho kModlcane
RACs. Fates may opt bo nstabiish an
Issus reviow board slmilar o tha
Madicars RAC program In which thay
mnzsidar oples for aud® reviow. Skains
will have the Maxibility o defermina the
Issuss thal am milevant 1o tholr

rufud:hn Mmdicald ms which
will B suhlacs o M o RAL mview.

Comméat: Cine cormmanbar

that CME Midlzld RATS io
hoid “maot and groot™ forums.
Resneasa:- Wa lxa that cach
Sain has diffarent corsldeations and
musi Bzllor 155 Modicald RAC activifios
Do Bz 1 of s own Slaln
Acmmedingly, we will mod mguire:

Eans should promoln ansparency o
thair ras RAL A et
il " forum 1= 2n axampds of ono

way @ 5Rabe mn promots trarsparency In
15 RAC program Hmig:mddm
b Intoract with I.rt:;n:-nt:l

parsonno-
Commeat: Soveral commensors askod
that CMS mgquine tho follow
cosiomar seEvicn moaseres that will
asslsl providors In ensusing the Umaly
szmizsion of sufficim? documanttion
b suppoet tho mrvops bilked and
penmmilly Increass tho efficloncy of tho

1.1m ant Hmaframaes for BAC
ations and notlfcailon of tha
ST
Z. Ryuirg ACS o oblaln poeroet

addrassns and I
providar and paimisao

2. Roguing RACS o glve mtonshoms o
providors I RAC mr noHcos ane
wml ina wromgg address or obhar

circumsiancas.

4. R RACs o malnizin wobeling
and audlt ssues

5. Roguirg RACS o malntain provider

of mustomar service Information.

6. Roguire RACS o povide 2 ioll-froes
phione numbor In case of quastions.

7. Royuirg RACS o mspand o

¥ In a imaly mannes.
glwn providies a

murknd anv
1l].:|mg||:|rn-n:|l el Enes for

n ol mesdhzl record s and
chmrly Indicaie thosn dmadlines Inan
Additional Documeniziion Aoqoost
[AO) lottor and Indlicate In that lottor
L supgnstod documaontation that will
irsslst RACS In mud.lal:h:ﬂ::nﬂm

11 Inlfate matact with prowidor
who 15 the foous of thi aod [T o
I==ulng an i delmemination
fior fadlurs bo submil d ocumeniaon.

12 Admapt providar submission of
mdlzl records on COVDVD o via
BEcxmlin.

Respeasa: Alter conslderaion of thise
MUmECLS commints, we am mgquiring
it 5456 50BG), that Moedimld RALCs
peovidn minlmum cushomar sarvim
mmsures indoding: Froviding a toll-

I:lm--u.utmwmlm-u&ﬁh:mnunl:nr
Im all correspondenon =ant b providors

and safing tho iodl-froe numboe dusing
normal businoss hours from B:00 2.m. 1o
4:30 pm. In tha applicabio timo

rana§ 455.508{a)[1]); mompdling and
malnSlming diar

S rosxas podnl=
conlaciig 455, SE[2]]); mandatory

:ﬁnmnr subimi=shons of
al nic

mHmrds an CIVOY0
or via Bcsimiln at B providms” rogquiost

435, ; notidyin :Il'D'ﬂl:I.I:cf
DE"FI'FEEI:'.JI::II;]I!IHJI'EE mﬂ: n
Bl @lendar days [§ 455.508{a){4]]. Skl
shouk 2lsn mily opon Internz] processes
and peosdures i notifcation
risguiramants and Mdonfify speecific
Hmaframas for requimd msponses
batwaom tho Moddcid RAC and
peovldars, I passibin.

Commead: Seepsal mmmonines askod
that the peopossd mule requim aach
Miodimid RALC o Indodo a toll-fros
cusinmir mreios belophonn rumbaer In
il porrmspondonon st i peorides.

Respon se- Wa agres and hava
Anallzed o § 455 5 S raguimmant
that Modhzld RACs must n
minimum customar servim meesunes
Induding: Providing a toll-Irmm cusbomar
!rﬂ:uﬁn-pﬂunn numbar In al

sant bo providoes and
ml:ur;?l.h-nh:ﬂl-nm numisar o
normal businnss hours from B:00 2.m. 1o
4:30 pm. in tha Imbin timo zone
E-IEE.HI{iIuLw

Commest- (no commantor asknd IF

the notifcation of fndings of
oru marnls would
Pt mrmaion o
Epaymenks may e repaid ol
Hma Hmits for repaymant without
Intmnst, and Information an Hmallness
of addifional paymans and mothods of
addZlonal paymanls.
£g- W hinre Mnallzed at
§ 455 508[a|[4), that RAC must notify
Idnors of Nndi
within Bl cilendar days. Also,
§ 455 510(c] (31, wa Sl o
notily prowidess ol u manis that
iy |dantfied by the RACs. Each Sabe
will hawn tho dlscmtion ioodotorm bne
any additional Informaticn that B wanks
b Ersclmde In prowidar notl Beiions.

Commead: (no commentor askond
CMS ko meguire Strins and thalr RACS to
glve advanco nollcn & providars of
audIR foous aress In o on for
rovlaws, 25 soours in tho Modlcre RAC

=g- Slales havo a cortaln dogro
of Box DIty bo design thalr Modhcid
RAL programs o Indiwidual
nadsds. W ballove that States should
peomoin transparency o tholr RAC
pengmams. Sator rquining RACS to glve
atvanond nodos o of audil
irazs In prapastion of a novlew 15 an
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oxampn of hine Sains cm faclizto

Do enf, s commantar askod

CMS I requim Stat%er in bo s
mﬂm o thalr 1ling rulas
nos a5 will as tho screaning
Fuidalinns that aro wsad Tor making
madizal nocmsity dotorminations.
Responza: Wo an Shaitox o
makn codingndlling rulns and
g.l.‘ldl:ﬂln.l:u: :ﬂJ:hl.n-tn-ih.na‘l.mi

Illll:lﬂ:li n-umml:u:rh::

recommandmd that CME ME::I
Wi icald RAC national 5008, I o
thae Modlcne EAC

anauﬂ.mdlmqmﬂhihn
mmmant. The propossd Modizid BAC
program will not e one natlonal
program, Uke Modicare rathar it will Do
marg than 50 State-spaciAc programs. In
1his contaxt, It would bo mearly
Impseihie bo sandandize tho S0W for
tha Modlcald RALC program, 25 Modiczm
doe=. Wo haes prrronsly siated that as
Imﬂmﬂﬂ.ﬂrm
reconsiiemnd tho poposl o2l
Sl com HoxiSlity rogarding
muost of thalr RAC programs, and
hawa finallzed at §455 506 and
§455.50E cirtaln roquimments for Stabes
and thalr RACS 1o aifar align with
Wiz izarn BALE. With regard 1o
Midcald RAC nlEmE s wWhong
Wi BT urspe o adopt Hhimess
nmsumﬂ:ntmjmumnd Int
tha parmamen? Msd e penETam,
wa will contiros bo provido Sechnlcal
axslstann after tho publicaiicn of th
Mral ruls.

Comm eni: Snvaral COmmantors
n::l:l'lmnd n:l:.nn'n.:l:l-:l.l.l:l].'n:-'ltn;th.n-

s owm

m I:I' IL1n
pﬂﬁ ndlz=ld

m Faymont and I:rl.'IUH.H_ palicies
Tha confiract establishod with ths RAC
should addmes how e AL will audtt
dalms ol on thoss axtabilzhed
plicies. Wissthar or nol EACs

ar apply sl own covarsgs, per o
bllling polichs [= a conbrac [ssoo
rasol abwonn States and thalr RACs.

Commeni: Commonars oxprosad
mmacarn that small and solo praciice
phaysclans ars already overwholmod a5
a rislt of roquists fof moonds by othar
aud|t peogrames. (ther pommantars
supgrstod that CdE Ira tha RACE ko
ZETUmn the st -:I!'l:-::}':lung and malllng,
2= will 25 allow for o nlactronlc
submizsion of mumeds.

Responsa: Wo wilh tho
mmmaninrs with nagand to limiting tho
numise of modical reomds tha? may e
roquistod by 2 Bledicald RAC
Accordingly, wa havn Anallxed a2
54555060 that Siates maes sof 1lmits
an tha numbses 2md frequoncy of masdhzl

rooeds b bo nrdawnd by tho RACs,
sunjncl bo rogquasts for axm from
RACE With regard 1o tha cnsts of
Ing, a5 woll a5 tha

roquim ai § 455 508{0){3) m.andi:rr
e submisslions of
ﬂmﬁ mr& om (I OV
w '|u1.:ErL:'_'ﬂ.1:u:|In al the provider's
mem.mr_ Ono commanbar mequestad

plm pls.mﬂ;l.l oonflicts af

I.'l:ln'uﬂnh:l may dovelop s 3 resulf of
Lher sacmea Ing sorvioas
on behalf of providars, for sxampla,

ceding and billl ﬂ:u:wd.l:u:mtlngln
parfom RAL 3 of thass sam

RBespoaza: Wa Indizted In lhn
proposod mule that Staies should ba
ﬂ:ﬂloﬁ'hpﬂhﬂﬂdhmﬂlﬁsﬂ
and should takae siops o

Idantily and provaent confhds of
Intorpsl. Thoss conflicls of Intomest may
iElse among mabrcbors or thealr
sumoniracsors thal parform audis
rolaind sorvices for providaers and thon
=k i posinrm POEOWIrY HEv lons
on hehalf of tha Sk,
Commeat: Cing commanbar mgustod
trat tha Madlcald RAC obizin
Eom CM5 I audll now 1ssums and b

Fkodicaid Racrs wabetio prioe i tha

clalmres moview similar io the oormant
Mefadlcamm RAL proopss.
Respoara: Tho Modlcld RAC
difiars from tho Mod lcaro BAL
program bn that It Is 3 Stain-ron
Acoord ! arazs of
AL vlow should Ba Ined by
thsx Stain In oonjurcHiom with 1= RALC
Wi reoognizn that theem could ba ssuos
trat iz uniqun to a2 paetioudar Stis kn
barmes of areas that should ba b focus
of an audit. Tharefiors, wo ballmm Statos
am In tha bast posifion i maks this
dolmmlnabion.
Commeat: Ung commanbar mqoeded
trat CME clasily whothor RAC onbrcks
must B for 3 porlod of 5 yees, similar
b B teem Bor Miad licarn RAL conbracts,
RBespoana: As sktod garllor, Siafos
will hiave e Oexibiity 1o sm pariods of
parfmmancs in talr res
Mladlicadd AT confracts that N2 tholr
nagsds and are conssoni wkh
Sain law.
Commeat: Cing commanbar mgustod
that CMS Slales o wse @
valldation contracior v ndontly
maming Modlcald RAC volnarahilizy
arl dalm deteminations, and fo 1ssun
annual anc SIS,
Respoaza: In wm will not requim
mmtﬁ?imﬂlmmm
Sl should sof targals

a7FEZ1

fior valldation of tha ancuracy of RAC
dalmrminasons and msune Lhosn
Ergmts anomrdingly. In s3dlbon, wa plam

davalopd o2 mesics In
n-l:l:l]'l:lm:l.lm% o S2abas 10 aasls
with doterml the sommcy of RAC
roElaws. e

Commesd- (Inn Cmmen e rogusstod
that (WS mguing Medlcald RACS bo

almctronic documantation
submilssion In b RAL audiis.

Hespoa se- As pari of tha |:u.=|:|:|-|:|:|.|:l'
5arvlcn MarEns, Wi arn
Felloed Harhd M-I:h:lg-t |:|] k||

glnctronic suhmissions of
mad monnd documonizion o
fciiate provider respons in
conneciion with REAC godlt mguasts,
withoul compomising tho mcurlty and
=} althal datz, unloess tho Skain

and recel s an axception froom

CME

Commesd- (Inn cOmmentor supgoston
that OWE Includn addizional provislons
Im tha final roln that will seren o peolnct

I community pharmacins
ainst abusive quditors and audit
pl:l:l:i:l:u:l:q requising RACS o aoept

thi roncers of 3 hsplial, physEclan, o
ottar aulhorized practitionar that are
matn avalabin by the pharmacy o
valldain phiarmacy mmrds and
pem=crd Tor conflrming the
smuracy of Madlczid dalms Bind by s
# s W di=groe that 1t s
nacEstary o ncludes additional
l:ll'ul.'lﬂ.-:n:h]:l'utnctjndnpm.dn-n.t
|:= Inst abusivo audii
will baven B Maxibility
h:hl:l.nulgn ihalr Modlzld RAL programs
consistant with tholr laws, reguilations,
and podlcles.

Commesd: (nn ommentor roguestod
Ehat WS Incldn Ncenssd phiemadsts
OF & Dompeny reprossan Gitva in tho RAC
audizing procass.

Aespon sr: W dnclin b regulm
Melpaihziid AVCS B0 hire |lcomsad

b Bl Ty to requirn Modbmid RACs
b hire llconsad pharmaclsts or oompany
rpmsaniztivas |F oy so choosn. Wo are
Anallzing =t2Mmng i

§455508 [a], [b] Ic].
Commesd- (Ino commansor suggostod

m:nﬁmwmmmm
Enﬁhcmpﬂmﬂdpﬂd}nrg

:-j:ﬂ-l:lll.l.ll:u 'll:l.l.l'_h =n ﬂnnl!.'-m-:-:l:l
madlcal Issues

= Wa do not Siatox
resguiring Miodlcald RACS o foem panels
off physHclans who
m i that cam advize thom
on madical Issue. Wi entourags Siabas
Lo adopl mozsumms that will promoto
mnspamncy and Impeovad

47
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mmmunlation amaong Stabes, Miodlcald
apmncles, Modbmld BACsE, and

Comnn ent: (e commantar suggestnd
that CMS requiso sach Madlcald RAL
audiine o be trainod on Madlcaid

pn'rm-nt:ndm:r.g_upo]bnrd:ﬂ:n;h:

uas ap by o Stta,
uu|.1ng and projomis, and the
Madicald

process. Each RAL
audline should al= be requimd to

domarstrate Fl'nﬂ:l::l.n.;_':lln thasn Tnas
prior to conductng
Respons: Wo undorstand tho

mncons of tha mmmaninr regard g
tha nood o hawm highly trained
pi=oanal. AL §455. 1, wo roqulm
That Madiczld RACS him tralnad
misdhcal alx, as definnd by tho
Shatn, bo rovlaw Modicld clzims.

L0 e s Cmey COMmUmean bar iegod
CM5 In deslgrabe 2 af
TaCow I program dollars ko Improve
omERion, |ncnass mnt dalm
wiilx i nlimirake paymont of duplicabs
dalms and thoss abwloosly suhmitfed In

o Eam :m
oo 0.1 psient o

dnsignalnd g EAnge), :|:|:|-|:|1.|:|-p-rm'.|dn
mafnuous putmach with Infemation
on newly disovornd and ormmonly
mxursing bllling arroes in both tha

Ml 2t e
mmmmanior that aduration and oubmach

1= 3 mecassary clamont o Modlcald RAC
Aomedingly, wa Include In
1hix final rulo at § 455508{d], tho
raquircmaent that States and RACE
drreop an aducation and outmach
program, Including motlfcation 1o
p-rl:lr.l-d-n:nrin:lltpdjd.ns ard
protoms. Wo will nol equim Stabes o
designain 2 pereniages of remeeeend
doilars 1o | eduEion
Inzmasn rmm:d::lmﬂ:l:ru.
Comment: -Fn
raComman did 1.I:|.:1.-I::I.'IE rorsii i redlel
In tha presanoe of 2 disasher, wholhor
widmspraad or Inan Individual Inction,
Inhwﬁrmmmn af tha
e Lng Por reoel pt of mconds or refond,
acmplanm of moonstucied moonds or
oxompiion fwm roviaw for rocords that
warn pomplotaly dostroyed, andfor
dnlzy of rayvimws for up ko E months
Responsa: 5iztes should already ham
lcims and ures In placn for
andiing unanticiind evants whon
thay oomr, Including peovisions for
urests of recoeds.
mant: Savaral common tors
requietod CMS to axdods paymonts
macha iodisp sharp

hnspitals (LISH) or spoctal hos

paymants Eom: e soops of I=1114
RAL revlaw In tha fnal rulno.
F2: Wi 30 mod Balevs that IEH

paymeEnts or speclal hosplial paymanis

shiould b excluded In B Anal mla.
Shains hava tho Box ISy bo doleeming
whothor thosn paymonts should be tho

Bocn s of RAVE rowliow.
CZommea - D commmanbar
I'.'I:ll:l.‘.l.ﬁ Slates o publlsh
Modhzre amdit
o publlc vl
"ﬂ,’m wm&'..'?’&mm
shiould ba a5 brans
mmr:g;nh:-murm

programs. While wo will ru:rlruqul.rl:l
S o publish Modicald audiz
roperis, Wi orouragn Stains to consldar
making thee reporis 2wallabie for
p.lu.irc'gvlnw:lng.
0. Definitions
Commeat: (no commanbar magqoetaed
trat CME offor 2 dofinition of
manL."
RBespeasa:- For purpoens of thao
Mliadlczid RAC program, wo ballmne thal
Saims should daflno mimt™”
norslsinnt with 42 CFR 43 which
dofinas “owenmEymani™ as “the amouns
pald by 2 Madlcald cy ko a providar
which I In axmes namount that Ix
dllowabin for sorvices fornlshod undar
mciom 1502 of tho At and which 1=
roqubmed ‘o b refundod under soction
1003 of the Acl.™
Commeat: One commanbar Indlcasod
trat Ehve propoased ruls does not indodo
7 definiton of “und pa ymenk™ In
addition, thix commentor sw trat
Ehidmmumufu.n.dn'pnmm
range fom: [a] Eroad and L'n'Jl.l.-:I-ni
mEvicn Erat was naver hillad b
provider, i) narrow and
mTor that wes mado in tha
rol mirEsamens iolaton.
ofthn
. Wi Dl mena that
Shains should daflne “underpaymont™
norslsiml with thodr Stabe low andior
plans. In tho Boddcoen RAC an
*u mant™ 1= genmslly dofinad 25
in amouns paid to a providar or
suppliar for lems or servioes furnishad
bo a Wiod dzne benoflclary at a bessar
amonnl dug and mEyabla undar the A,
Implemanting rogulations, and pollcios.

E tantfageacy Foes

Commeat: Ono commanbar Ingulmmsd
whothor RAC delnrminations Includs

posi-hasnd adjustmonds or cost-hasad

I:I:I.EIII

fods would bo mid to a Modlcald RAC
for thosn daterminations.

Respeaza:- Wa undarstand that cortaln
Slatms wss oot Tor
redmitursamens of Modlmld claims.
Acmrdingly, Stiins nead tho Nexidlty
b struciurs tholr RAC in
E:rmﬂ. rayl e of cost-based sarvicas

Iy and mcover palantlal

owErpaymants as wall as Idaniify

undepayments. Thamione, mnkl
figees are payahie bo a Modlkcld BA
thi [dentcation and moovary of
n-'ﬁl'?n ymenks from ces-hamsd smEvico

dors. With regand to whathar a
E.'||.' dotarmination can Inclwde oost-
bersad satllamonts, wae bolleen tho Sain
has tha authority t0 makn sdjustments b
a providerts cost el o ooet-
bersad setllamaonts basnd upon a RAL
deinrminadon.

Commead: (Ino commentor Indicted
that thi ke falls o reguim
RACE {0 retumm Bwir contngency oo i
a donlal ks owvorturnod of any sSage of tho
dppmls procass. Anothar comm o

that llowing Stk o

ni a1 whal =g It siediczid
RAL procoss, post-recovory, that tho
RACs will recolwn conbinguney focs
PIErves an o risk of
Impropaer Inoentives which might
otharwilss 4 Modiziid RALC fo
Prumateuly 1 mvah impropety ety
and rooowE funds fom 2 provido.
ATthor Do nkar that
RACs should b pald upan recovy
rather than affor adfod|catom.

Aexpon ze- With rogard o the Uming of
RAL paymanis, wo am fnallzing tho

ak §455. 500 z]
Sates must mve the Aaxibility io
dizlorming at what =tage of the audit
procass thalr RACE may rooalve
contingency s for tho colloction of
Irom Mo bl
Ima , [T tho povidar mp-mﬂﬂ.;ﬁ:
OWETEs datermination ard thn
nazion 1= roversnd at any kel of
thi appeals proomess, wn ang 2lso
resguiring Modicald RACS bo rofurn thaolr
o ¥ Inas within 2 recsomabino
Hmaframe as prasizibed by the Staio, as
refiecing In this fAnal rulo at
§ 45551000 ). For mampla, 2 Stake
should spacily In s contract with B
Mo dzaid RAC The Hmefisime In which
th Sain axpecs the RAC to miurn tho
contingency I, that 1=, repaymant will
ncrurmlhnm-:':l:l;:plh:i:uln'mlm Az
wi indicaied In e proposed ik,
ynmumMIBm:rmlem
Upom amounts menely [dentifnod
but not retmernd of amounds inklally
recovarned Eom but tat ans
wutsaduenily repsid dun to
dslmrminaSons made In appmls
prncaod ] ¥. a2 Sain
pays in:E-ngnl:rm 0 2 A barsad
LWHIN amouns mamorsd prio i tha
candusion nrw |procass that Is
avallabin o a than tha RAC
must rull.u.l'l:l.lihn on of B
mmasponds o e
:|rn-|:|u.|1|:|:|f|‘.'hn ul.u'pn'rnmntl‘.‘l:ll:l:
revnrsad 21 any loval of appoal. We do
not allove thal this Impropely

]
: for
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GTHET

Incontivizes 2 RAL io idaniify and

raCee e Fundds from a .
(5 e - COered (i T bar

thal 3= [ustmation regarding

timing of = o thn RAC that

paymant bo the BAC whan

ovarpaymant but would
suhﬁénﬂﬂ mguine relmbusmant by
tha I thn moovery Is oweturnod oo

upon amounis mendy Idoniifiod bt not
recoyEnd, of zmounis that may nitally
b oo bol that must
bo ropald due o detorm] madn In

i e ——
mmmant. Th Hlusisation montiomed by

‘thiz covm mur e 15 corsistant with tho
Ar2 which requires the amount paid 1o

2 BALC o b= from tho Yok
malﬂmnmun:.]rmpa_naluc

prior o the ad)udlcation of tho appaals
procoms, then e RAC must refond tha
amound pald by o S5ake within a

ragzonahin Amaoframo as presibed by
the S5istn, In connocHion with the

appal. For mampls, 2 3o should
spacify In i pomiract with tha Modcald
the meframe n which B Stain
xpeats tho RAC 0 miurn tha
mafngancy fa, tat 1s, mpaymonl will
o on Be oot applicahlo Imvoko.
o en £ D Comermsan bar indlcabod
‘that tha wap on contdnguncy o cmakas
an unnEEEry adminisiraitve hurden
on Shales with smaller Maodlczld
which may not ba ablo o
nd moabractors 2t e rake
for In tha o
Ly, the mmmanior b thal
It s admin] st woly urdonsome bo pay
Tor thn axcnss with Stin only funds or
roquist and monive an oxcoption o B
‘p. Commaninrs furthor Indicied that
‘thia market should dteming an
oquitabla matingancy foo ratc on 2 Stake
by State basls. Anolhor commeniar
InadizTind that limiting mnbngency raes
will creafe the unintendad consaquancs
af Ikmiting reooyorlas. This aommaonior
was conoornnd that artificlal mte cps
wiorikd prociude 2n audizing firm foom
uncinraring complo Impropar paymonis
bocausn It will not e 2ble 1o do =0
Eommantsr sugpoetnd rising tha
r suggaesind ralsing tha cp o
1E parmnt but CMS shonld confinua io
hiva an moopdion Finally,
othor cormmanbars indlcatod that
limits shouwld ba =of on the amouant of
mnangency e
=a: Wi ballove that the
mafngancy fea mtes for Idoniifying and
-u:l.'lﬂ:l.ln.?_mdl?n}mm:ls should b
razzmonahio and doleminod by ach

alfract

Sain, taking Intn amounl Bobors, for
meampla, tho beenl of affiort bo ba
parfmmod by e BALC and tho slzm of
ther Slain™s Modbeid atlon. Wa
rooogmien rat nach has ol Foromd
oorsldmrations and must Sallor 155
Mladicald RAC activitios to tho uniquo
Brtors of Ik= own Slain. MNowrtholess,
bamad upDn oUr ox pariencs with tho
Fladlcamn RACS, wa hallown that Pho

nontl fon ko a Siain Mesdhz:ld
EAL m “Efﬂ axpass al tha

Eﬁt’:ll‘m- o2 Modicam RAC
tha can provide suffichnt
Justifcation. Tha Modlcald BAC

oomil fon 1mit b 2 jusind
puﬂuggigh:-mlnm"ﬁ:mﬂ;ﬂmm
Mladlcamm RAL mabingancy oo cap.

Commaat: Cmi nommantar
trat ChS e guldanm as
the b lcars RALC SO (o pay
nontingency fons to Monitfy
undorpaymantE.

Respcasa:- Wadl with tha
cormmenter. Seciion 1E02{al[42EX11H[I]
of tha Act requires S2ates 1o pay
Meliprdlcaid RACE fior the identifcation of

s b Eom amounts reoovend
and “In such amounts 25 e Sain may
sy ™ Thomfone, Skt have
dlzcrobion o pay RACE for tha
ldentfication of undorpaymants 5o long
i Thi pay ments arn Boim amouts
recoenned. (o FY 2000, e Madlczm
RACE WontlBod and corrociod §02.3
milllion In combinmd rerpaymonts and

i L= Eighty-hwo parmmnt af
all BAC omerections wem onllached
overpaymants, and 18 parmmnl wors
Idantifod underpaymants that wors
refundod o provicers. W ox that
Sz will reallze 3 =imilar clo of

L= bo Iz in

mmmﬂmﬂmmmmprmumm
e Misdicald RAC That Is,
CME roguines at § 455.5000c](2) that
Saims must *admquaely” Incomivizn
tha dntocton of undarpaymants
Idantifad by tho RACS. Wa will
mraluaio Individual Stafes” Indicions of
adoquacy, using thn Modicane RALC
bemchmark, and will oxaming tho trends

1hi Slales ovor Srmal poars.

Commeat: Cm pormomsnbar
clarifizion roglarding whothor tho
nomil Ton MELy Vary
m‘ﬁﬁ?l‘-::pw:ﬂlc i RALC
fiorns aroa of mvies.

Reospeana:- Wa do not objedt o 2 Slato

Ln

using a o strurture for oo
foo paymants i Hs Maodlcaid o
long 2= tha maxtmum foe peenkap

:H:cundmﬂthnh.la?sl.m“pr
b e Misdllicars RACS. Wa will not pay
FFP for amounts pald bo RACs above tha

EEI:,:‘[I‘M o Mindlicarn RACS,

thi mgoats and Is granbed
dn axm 0 that maximum men. Ay
Harraad mmst alsn ansum that

Ehip Peliailcadd DS m Incentivizaed 1o
Identify undarpaymants @ wall =

 Ciimineat: Cn commenter requsstng
clirification of COJE ax ons with
rogard o M pald for tho b e Pcrtion
of | whan 2 Siate lacks
Ll | authority o fioges: For tha
that ©E considar Includ
dlmrmathnes that achiove tha goal to
It vizn th [dentiNcztion of

undepaymaenks.

Respoa se- 1T a State s lagally
peohibitad from rgquining o RAC 1D
ldeniry u nis, th&mn a Stake
may suhmlit b 3 WTiSom mguaest for
an ox mmlatnd b thils requismmant.

Commead: (Ino oom Mo op
any axmpiion to an Increass o the FFP

Hmit as irmﬂiuranampu-:nh:-
a Mpdlmld RAL 2 contingmcy o it

I= hl than tho MosIhzre RAT
¥ 2. Tha mmmanine

maln@lns that tho Iz
sucium 1s Inap riaba for any RAC
PSS RN I ¥

It vz RALS in--mﬁnl.ﬁl:uu.n.ly
huniing, which keads o Increased
nxponses and adminlsmtive burdons for
peowldnrs™ In addifion, this commonio
satad that allowing e ke in obaln

a oas fior tha maximum FFP [s
and manrhats the prodalory
nalum of BAC audlls,

=r- Tha statubs roequire:
Mo daid RACE to o pald om 3
contingency s for tha Idanifction
nfmpr:;u-nn. Thus, Stabes do nol
hm'imﬂl.lu-u. with b Ehig
mpthod of paymanst for
ldenzifcation of ovarpaymants for thalr
RACs unlass Shain law bk b
armngmmenl. Wa also rooognlzo tat
cortaln Skl may noad 2m b
tho pondingency fm cap. For mampla,
Siabes with small Faddciid populations
may Toad o 2 much largor
] ¥ Emnh:ﬂ:::tl!ﬁl‘.
caontractors b work In tholr Staba.
Acoomiingly, undar crrtaln
clrmumstanoes, 3 State may reguast
authorization to 2 RAL 2 highoe
¥ I than tho maximm
amaunt for which FFP Is pald.
Themdon, wa dl that axom phlons
bo pay a AT 2 Tl mmalingancy than
L Feliadlczam RAL mabinpency oo raio
o 12.5 pormnnt am e JustAod.
Commend: Soveral CIHN mOnies
yugeasingd 1hat tho propossd condngancy
fian =roctum Impoases no disincondve on
RACE For Ing sHuations whiors
e [= 1130 or mao solid ovidonon of an
e ymenl. Tho commensors
recommendod that myments o RACE
should: 1) Bo mada only upomn
condusion of 21 q:hm]s;:.nn
[2] it compansato BACs for Hmio

9
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requirsd for appeals bo be oyhaustod. A

Ferwr oo bars also that

RACs should ba rog p¥ a
aliy o com ata prowddors for

Rl rmlll';nd:ﬁrrnlmmhi

unfiounded or falsely ldontl Poed.
Responne: As praviousy saind, wn
hira survayed States thal haom RAC- ko
programs Which uHlzs a contingoncy
T paymant s=uchum and have nol
Imarned of any drmumstianoes in which
RACs wn Improperly Incontlvized b
TROoN I OV paIymants Eom Madlcald
prowiders. In a3digon, our ovaluation of
‘hia Misdlcare RAL [provldes 2
hasiz for comtl paymaomnis o EADs
for thin MEeniifcaion and of
ovarpaymants. Thorofiom, wo will not
Eains to Ire: RACE to -
pan rh}l‘n‘ﬂdLTtl’ clalms =
uldmately delmeminod i b unfounced.
With mgamd o tha timing of faymaonts
I RACs, 5Rates noad tha Naxihllizy to
dotormina tho mos! appmpsialn
mmtm:r?ﬂ::m“ glvom tho
unlguanmEs own Sl
Accordingly, States should doclde whon

It s mast sppmpriato to pay Modicald

Comm eni: Savaral Comomentoes
supgmestod that bocanss tha L providos
3 sirong Nnanclal Inommiivo for RACS o
s on ovEpaymants and mof tho
Identfiaton of und orpaymaonis, (S
should mguire Stalns to apply e smo
mafngancy fa schoduln for
overpaymants o undarpaymants. (o
mmmmaninr Hated that the “=mall, N2
™ Tor und epayments s una:l:n-pl:.hl-n.
This commanior als supgestad that
CM5 should requirs Stalns 1o Incuasn
1.I:|.nlr undarmEyman e whon RACS aro

Ing 2 balancod a chto
EI;‘ B undEay antt
lhp:uﬂ.'m.lh
undarpaymants, wa mpn:pnmd el
3 Stabe may Choosn to pay s RAC
mnfngency fea for tha |dentfaton of
undarpaymants, similar io Madlcars
RACs, ora Siain may opl ioestablish a
50 fon o Soma obhar for
Idanifiaton of ond epaymenis. Wa
bolloen that States s havo the
Naxibllity 1o detarminn tho Wst
Eg;nﬂ-ntm:ummlﬂntmtm
Plars. Wn also Includod langoaps
Ini tho Bzl male 28 § 455, 100CKZ)
Indiziing that Staies must adequasely
Incentlvize thalr RACE o lSentily
underpaymants. In FY 20040, 32 poroont
af 2l Mmsdlcars BAL commctions wem
ol o ymuns, and 18 L
war idantl umm'ﬂln
wars refundod to providars. Wa oxpact
‘that Staies will roalle 2 Smilar rago of
mimls o underpaymants kn
mnmaction with the lmplamanation of
‘tha Msdlcald RAL program. We will

mraluais Individuoal Siafes” Indicions of

:ﬂnqu::r, using tho Modk=ne RAC
brmchmark, will mamina tha trend=s
1hi Slaies ovor swmral poars.

Commeat: Dng oormmankar
trat CME clarify thal undmpay ments
dizcovornd Through BAC audits aro only

In i dalms are Mled by tha
Fn;!'d]-:dl:r within p-l'l!:l'.ltﬂdbzh:l:lﬂmﬂ.

Respoasa: anomally, RACE are
roubmed ‘i ey pos paﬂ:mi-l:‘lllm.
I3 Modicald claim 15 not Simaly fled
E--:EE-”- lhan It would =xm that

= not payable. Acmordingly,
s claims should ot be sulsoct o
RALC rowiow. I 3 RAC ldoniiflies an
undorpaymant and the imae for m-NLing
4 clalm has In sorordanim with
Saim law, wa bollovn the Shbe hax th
dlzcrotion o dolerminn whathar the
providor may m-flla the dalms with thao
Do Informaion.

Commeat: Ong S5be oom monioe
Indlzaind thal the proposed ruln doas
not sate that underpaymants must bo
rodminesad. This commanior staiod that
providors am mspansiblas for movlawing
thair remiSamcn advice iodtorming 1F

staind that requiring Siates bo relmburse
providors for u anls oulsldo of
mrﬂngilm-lmm ns 1s not

:H'I'I:I.I:I.ﬂ.d:l:l:ll:l.ntl:l.l:lsl.h:
RALE = mmpansatsd for tha
Idantcation of undo Ones
providors. Whils tha uba L5 sllant
regarding tha mmitEncs of

b5 b pemwidars a5 a nasull

of RA L foonti Betion of B
mymmu.ﬂncmmmu

ir participation In tha Medlcaid

as wall as Slatos making
paymants to providers. Amandingly, wo
mmmmmﬁnm
all mr any idantifog
m%umhmﬂp:mﬂn
il oonsi=tend with 553l law, Skl
muzt notey providoes of ymanks
bt i oy thalr [=111]
EAE W havo Inclodsd this
ulmmmant In this fnal ruls at
§45551Mc]aL
Commeat: (i pommmaentar
E abed tha NaxibllRy axiondod to
Ins regating e fes pald b RACS
fior 1ha Moot Bcation of endorpaymants.
Thi: poammientar, hwnvar, dlsagrond
with (3+5° apprnach wilh rogard o the
pussibility of s3dibonal ulemaking
shiould [M5 dnam |t meoessay & a
rezrdt ol fusure OS5 revlow of data,
Indlating that RACE arn oot
propeiaimnly Incontivized toldan
i Tmm:mm-mm

ballewies any further Faderal rogulation
of undirpaiymant dentifcation will

craabe an undun erdan on this Statoes
and roquested that i be romovond from
o daration
Respon sz- Wa appradabs tho
comment. Howavar, tho Burdon of
al futumm I= oufisida
e soopa ol this final ruln
Maworthalnss, furthor ru may ba
u.nl:-lsﬂqtn-ll:‘hlmlhu:ltuurr
mandais for Madlcald RACS bo ldanbly
UTHHSpaymanls. ¥, W have
m.:ll{'uh.lmd hds I::l:l;l.l.:g:l:lnﬂ:usﬂn.:u
rula.
CCommead:- Sevorl oom moanies
1hae G35 should mgquirn
SMA T boc [1) Monlbor the valoma of
Audits mnducind by i
RALS; (7] Increzss tho undEpay mant
fon If 2 RALC 15 not zpplying 2 balancad

208 ovorpaymants; g (3] thiage

Imformabion om thi mmthods
uzad bo ldently ald
Ik In tho RALC anmual
report as wall as tho steps Qkon to
ansurn a balanm babw e
undorpaymant and ovorpaymant rovlaw.
Anothir pommanber mcommiandaesd thas
v Bl licadd AL b rosguired o submit
annual 1hal [ncludo Information
on mothods used 1o ldentify
undorpaymants, tho numbar of
undorpayments ldentiBod, and any
kon b ansurs that
| are arddrassoesd.
Hespon se: Ax siaind In tha propesed
rula, waaxpact bo monor tho
In= and amounts pald by
Siabes in Medicald RACs 1o Identihy
urHirpaymants. We may mnsldor
Foturs rulamaking doponding om tho
data wn mview regarding RAC Inconflve
b prursme underpay AR thls Hma,
Wi are nol requining Saies o suhmit
annual reports. Howevor, wa plan o
I=zun smbmgulabory guldance on fufure

I‘EI:'H wiknmenis. Sscoordingly, wa
W mﬁﬁtﬂncmmw B

ther data nlemants
fioer am annual Al this Hma, wo
will nol requlm 1o Inicraasa: tho
fizn pald o RACS Tor tho detnction of

Commiead: (N0 Omn M noegqussnd
clzification as o whathar Sttes @n
choess in |53 paymants oaly bo corin

Itnrs bxmed wjon undEpaymonts
thnat are Idaniifod by te RAC s
Identifed undarpaymants of all
providors. This commontor s
mistaknnly a=serod that Modicld BACs
ang anly paid for dollars recownned on
ETpa ymenls and suggnsind that RACE
al=n b paid for tho ddentiBcsion of

Resnol se- Slaies are requirsd to pay
FACS Tor tho ldenslcztion of

ISenkiazion of underpaym
on

af undenpaymants.
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GFHEE

Although tho stabuto 15 slionl regarding
aictual b= b Idars as @ result
Mﬂﬂ-ﬂlﬂ.ﬂm undarpaymaonts,
mhd.imn fhat Siafos should
sin all providoes for any
Identfind undorpayments s inn
wilh Stabe law,
Commani: D comoman bar
that Miodliczlid BACE shoukd he modg ulrsd

1.|:|-I|:|.n-rr|.|.'l'5"|:|r|n|:| yImans
mﬂmmnmumﬂntm
IJ manls an rmmithed o

In a timaly Eshion. In
aldIbdom, thls cormomanbar ‘that
the Slates andior CMS should ensune
that Madlicald RACS have the systom

E.'III.‘I’I:DI.&M:"T un amis
Rarspon o Thn Act rugitres Stais 10

-uhbll:.]:l o onfract with 2
mtiﬂ‘?ﬁTml.hn [porpee al, 1n
ralovant Idmmtityl

nﬂ.l]li}%.‘l. .'mu:l'l:l?u.g:ly ‘thn taxk of
Identfying undorpaymants should ba
Includaed In the S0W thails part of tho
et batwean a Staio and 125 RAC
Tharofiorn, wo will axsuma thal a 55ate
has varifind that Ik RAL has The
Gpanility bo lden iy un ks
ovan Bsfore a RAC has bogun audifing
dalm=. With ragard to mmitanco of
u mamls, 1L 15 tho Stz thatl s
ras for thn paymont, nol tha
RAC. The RAC s requimnd to ldanglfy,
nol remit, an L Although
wa recognloe thal tha Stain tas
dizcration with ragard to fiming of tha
mmizizncn of uniepa ymenks, wn
onoourage St to mmit [Senkifad
underpaymants o providors within 2
mazonahin Amoframn

Commani: O comamaniaer podnind
out trerl e proposed rulss | that
15 mabmicts with Modicare RACS to
Idantfy and recmner ovIEpayments rom
Mad fcarn peoviders, and 1o Idontify and

mmmaninr reguasind that CMS clarify
1his stzmmant trat b hax niot
lound any othor rofierance o BADS
making paymans i Modicars peow o
Tor ddont Bod undecpaymant=.

Respon sa: Wo agme with the
mmmaninr. Mooz RAC donot pay

u ol by Pl licarm Idors.
m‘mmm

underpaymeonis o .
Comment: Cing comomanbar Glsagraos
wilth CME a

pREnach 1o
publishing thn maximim Modicid RALC
mnsnpancy fen conslsant with tho
schadule of hing the maxlmmm
Midicarn RAL coningnncy me mmry 5
yirE The nad updaln Is schodulad e
I3, Spacifically, M comameanber staiod
1hal bocausss s struciunes cn chanps
‘ovar tha i of 3 mabs, CMS shoukd
publizh any modifcatones to tha

Miadlcam RAL paymant mothodology
and montngency raf%es within 30 days of
e modIfEiion as opposad o e
misting 5-yoor schoduls. In additon,
arhor comomen bar b ok
roquiring the Siains 0 conlorm to tho
Miadllcam dmntzhia Secausn kMol heid
RACE will ba @llioresd &0 aach Sain’s
noods and Sains neod tho ablity o so
ratas and Incroass that are oot
restricind by Mol izen mquiremonts.
Respcasni: Whiln wn ]
pusiish tha maximum cald RAC
oomil fon conslston? with tha
m:nmcm,amnm
procludad fom Incressing B abe pald
b [ RAC oubside of tat scheduln I
nomEsary. To tho axionl thal 3 55abe
noods bo I P rabe pald in s
RAL baforg tha axplntion of tha
sehndulsd 5-yaar Modlcars RAC
ot fon, the Stabe min submit a
SPA describing That an Increass 15
roquimed i refloct whethar the 5tain 1
paying e amount asovn tho Redlczm
rate wilh Siate-only Ffunds, or [=

uEsting maic FFP.
wttmﬁhgmumm
hn conbngm
ETJII'I' Eg% 1o pursun

m:lﬂnmll;n:l&cmml:ﬂgn
e Iomas with the Imuity and scala
of tha workload and aliow smaller
Sains io a largar fiokd ol hiddars
Eom which to choose. Anothor
oommantar Indlcafod that Stakes nood
ther Raxiblidty 1o extahlish contingnnoy
fige 50 ¥ fom Madlcarn do o the
difficulty Stafos will lave In marting fo
i chanpes axsociaxtod with tho

lemaniation of 3 RAC Ini

off various Stato budgeting and
nontractin mant constmaints. In
addition, 3 commankar that
Eains nood tho ability i seb e and
Incroases that am rasiriciod by
Mladlcam mguinemaonis baausa tho
TR B0
naeds. Thinlon,

sugpestad nol Lrs2
Saims o confiorm 1o tha highor Carm
|:|:-:|:I.I fon min cap.
- Hirsad our

o 2 e e parnc
et B contl y fon pald to a Stain
Meliaillcalid LA mmldnuih-nl:nm
of the highees Ty padd iz badlczrn
RAL unfass tho Stalecn
sufMclont justiflciion. Wo mcogmim
that Stabes with small Modicaid
populations may noed bo pay a much
larger confinpancy oo mto bo atiract the
RAL oontraciors to work In thalr Stato
For exampls, [T 2 Siain mooives 2
prupasal from a g Doniractm
fior 2 pontlngency fon that Is highor than
Ehimnlmnmmnﬂnpnqhum&hg-
CME for Madlcars RACS Dl It
aorusaindy miflncls the soope of work 1o

ba Im that particular Stafe,
then the Stain should submil 2 pegusst
fior an axmyption b CME for
considoration.

Commead: (no commantor ballowoe:
that tho Affordable Care At doos not
spacifically mandain that a 5iain
Meprihzrid D Tz T
Hnkesd &0 tha Foadicam maximum

Iz, ‘Onn commnninr sEind
that tha ngency fosz op s nolt In tha
bt |nbarnsts off o Fod ol
Govenmani, e Sain or tho taxpayar,
and Ix niot consisent with tho law.
Commaontors supgestod latEing the
compatitiwn procunemont dofing
i comel Ton lmiz far
Pefpalhzrid, 25 was doma for tho Modhzzm
H.'||.' a1 s Incoption. O

roquasted that State

TSy Con s
mﬁmly Fl'u-rurul. at 2 haghar

parconiags rate be “grandlathemd™ in at
thirea highor rales wilth a Sk
commibmant b tansition o tho koeor

percantzge Hmit with tho next

ment ¢
Pmmerﬂ* 19024 THENI af
e Act roquimes Statos bo “ostabllsh 2
pengram undor which tha Sifto
coniraass [pomsisinnl wikh 22 law amnd
In thn =mn mannar a5 tho
animes Inin malscks with audit

poniragors wnder section TEIEh]) [of tho
Act], subject o snch oxooptions or
2% tha Secrolary ma
e
niok Mizlly sof tha Saln Modlicld
RAL mnbngancy fas, wo bollewn that
the comtingoncy fm pald to a Skain
Modimid RAC shomld not ba In axoass
s patdl o2 Mnddczm
EAL unfasy the Stafo can
sufflciont Justifcation tha It 1=
consishant with tho statwie 2 Sain
Canmod procung @ contractor of tha 12.5
parconl rain, thon a Skaio can reguaest an
nEception Eom CMS. For thoss Saales
that may alsmdy hinm a RAC-1En
In plamm In which tho
¥ Moz = highor an b
Beload bz mbn, wa willl work with thasa
Siabes o ex@bll=h an scoeplabis
rusclution, which may or may not
Indodo " grand highar
=i
Commead: (nn oommentor requestod
cliriflation with o tho
sonitad i Stan ety E‘““
R.H.C:-:n
i::l.':hlghn' the 125 pcl'mntw
sl by CES. This onmmmrier questionnd
hicew CMS wiill assurn nation wiidos
consisEncy on contl rarke
approral docdshons |F 52ates hawa to
st thalr for 1o tha
approprizts hpmii?msl
[ehor commanbars wanind dariflcagon
rogeriding tha gnaral axmpilon Eooess.
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Respon se: Gongrally, St roquasts
Tor al fior ns from thi
radqu b= of thi BAL program,

Including highar contingancy foes, aro
macka u tha SPA prooess 2nd arn
dotorm by tho Sesmtary, through

dnlogated authority provided o (M5

CM5, through parinerships batweon

P, tho [ r.malgln.mmm
& Cortiicabion (CMCS], and

Ineividual CMS nal (s,

raw lmas and I'H:ll]l:ﬂﬁ Tor

m.mﬁ-m“h:-nmum
¥ intho axionl possibs with
ragard S0 mspansos to Siate axmaption
unsts. W will roviaw all milevant
and circumstanoes surmounding
Tequsts for an excepiion. 1 a Saiw's

uis for a bl matinpgency foa ls
-|T|:'ﬂ:|ln:|.l.h-n nls :;:Eimmuu

regarding tho prooess assocl with

xpaptions o tho RAC

Including quastions abont EPA

procoes, shonhd contad tholr L8
Cifflon.

Commaent: (s Comman e axpressd
mnonn that (345 will ba Injocting sl
Info a Sime’s dedsion-making prooess
an 2 Fodeml mandam by danying a
Slain’s mguast for using 2
mafAngency rato and tho associzbod
FFE.

Respon: Conemally, whan a Sta%
mmploias 2 naw State Plan
page or SPA boczuse of clanges In s
Maddicald program, 1 mus ba
E;hia.ﬁmnmmrmsnmlnm

maiching funds. This holds trun
Tor tho majority of changns to 3
Mudicald p : when FFP 1s ai lssun,
not just with ragard to tho Mol
AL prognm. Wn havo tho aothority bo
Ipprovn 3 SPA whon FFP 1= al lssoe. IF
wa dmny 3 SPA or dlamonts thareal, than
the Siato has tho L i appmal B
doclson. e

Ciom men L Ciney omomeen bar
reComumandnd that Skl D= glvom thn
Naxibility in deploy tho most
Ippropoiain ECunamen. procs for
‘thair indtvidual Siain = long as thay ars
wﬂhdnihn]qi. canfimes of Sl and

larwrs: and

zdans, Including bundll

Etmmmgmnnn}m othr
sarvioes or combining muliple Skies
with onn RAC sonidor, Anothor
mmmaniar reguesind tha tho Cundling
‘ol RAC marvlops with othor reocvnry
smvicas—such 25 a TPL conlrastor—
should not b parmiting S B owill
llmil compatition by exduoding tho most
quaified Maodlcald RAC Brms. This
mmmanior sugsesind that TPL
mnEmciors may not ke M skl st o
offociivnly hanidle complm rrrdaws.

Respoaza: We axpoct that all Siakes
will proszure 3 RAC conbracioe. IF 2 Sk
Fiid % = sHiuation may
preclude [k Eom this
mupactabion, a SEin submiza
roguist for an meepthon o CkS.
Horeer, 172 Statn is Inberestad In
“bundiing™ Itz RAC prooummman? with
olhar sarvicns by an nxisting
pomiEracior, than tha Slals muost exncuba
4 SapanRn sk medar cuslining M
rnquumlsmlhnmtpcgammm
i pxl=ting conbsecior, IF 2 nombar of
Sans aro In combining
rosnirnes and uilim one contractor for
Ehair res poctive AL , W do
nolb ozt IF Shors o no confics of
Mmm:ﬂmntm rs
wikh Fodoral and -
Commeat: O pormmanbar sugposhod
that S2ates should bo poarmiliod o ¥
fior an n o Broim thay A R
by B mbant that a State s unable o
:lu:ud im-nmuﬂ::;

- £ILm
that a Siato Is having dIf oty

that confractor, than

Eam should comlact S o dlsoss 3
potandal resclution, which may Includo
additionzl tima to 2 quallBod
Domtracsor. It s un ¥ thatl we will
pramnt an axmmplion fom e entles RAL

E‘Iﬂ.ﬂ 2 pesu R of 2 S5abs nonding
Hﬂlﬂ."mhmlmr

Eu:l:l.mr_ Cimt poommanbar oo
public acrass o tha ni ratas
Furnishesd tn Medicald RACs, similar to
ther public mrallahility of Modhzane RAC

b

Fﬂpﬁﬂ:“ﬂ-dﬁdmm Taduirn
Sams io publicly post Phalr Medicald
RALC paymont @ins. Howavor, wa
anourago Salns to mako this
Indormation avallaio to tho @etoni
prsslinla 1o brmis

COMUmEaE: (NG DO har
that M allow Stains i angagn In
Domtraciual mnts with RALCs thae
limit RALC mimbursamanks b an amouns
lizzx than tho tolal amoun? monvornd .,
buk b t 52abes Maxiblliy In mosting
i L ruqmljnmenL Thiz would Indode
dllowing Statos bo ronowar Eom tha
providor both the amount of the
ovorpaymant and the mabingancy foo
whon omEpaymenis hawn oo

Idant Mad.
Respoa s Soilon 'I.‘EHE[II-I.IIE]IL] af
th ACT mamdabes thal payments mad

bz RACE “=hall W mada o such
Doniractor only Bm amounis
roconrad™ and that tho pEyments “shall
be made on a contingent basls ™
Allowing Sates io recovor P
ponzlngency fon for the AL from tho
o 1% Inonsistont wilh the
pumpe o tho satulbe. To te exbtent

that Seabe e prohibits L fom
{I wilh the skrlube, than tho
Saia should submil a mgoest for an
meoeption o CMS for consldestlon.
Commead-(nn commentor |ndhmted
that a :|:|n1.':
baing autitnd inisodo s o
mqﬂuﬂmﬂiduuhﬂm
or daricl armors. This comomsn bar
rugEasind 1han should anly b
axpiied o pay tho part of the dalm
that 15 doberminnd iobe an
, ot tho “clean™ p-url:l-un al
thi clalm o thosn msultin
i claim that arw B res
or adminlsmElivo armrs.
Hexpon =z Modicald RACS aro
sabhworly mmmdin-udﬂhhd.lﬂid
claims Tor the “H
and rlnn:rn]:llmg D‘I‘I:IIF!'H‘IIEIIS = =

-l:l"hchl:l].l:l:l

mrts. W would
AR ip‘mddmﬂ_j;::rrdmmanr
Idntided overpaymant bo the Stain
PFellpad To the meiont thimn
ara mrars assaciaind wkh tha
:I:imth.:idnnuimmuhmnﬁl":
, thii Issoi s outsidn
soopa af Fl'tl]ﬂﬂdl‘l.l]l:l.

Eh.mmui {Inn ommmen tor neguostod
claification abon? tha following
satament In tha rula “Szlas
mas ensune that thoy do not pay In @l
RAL fosas marg than tho totzl amount of

onlinched.” IRGlly,
Ehlwmmuhm Inquirsd whathar s s
In tho arrnss 2l audits during
i [pariicu ma period or I 1t applias
bo onn particular audis.

Aexpon =o: Siales must irack the
aFpgmgen of claims that are [Sontfed o=
ORI ymanks o appropriztody @iculaso
thi pomElngency fos ownd 1o tho RAC
Sates must alsn aomund for tho oosts
assnciaind with tha ldomtiflication of

L Siabes must ansum hat
thoy do not pary In iotal RAC fcs morn
than tho amount of ovarpaymank:
collmciml.

F. Coordinadion
Commend: Seevnmal mmmanlies

dupllczton of audils. Thess
commentors supgeiod that WS should
peohinE Modicald RACs foom
conduciing audils on clalmes tha are
alrmdy undor reviow By 2 Rlodlcald
Eniogrity Confracior or othor onfity In
tho Anal UOnmmenters 2150
rugEasind Midlcald RACE should
b rgmired bousn 2 WAC data
wirmhiuss bo ldentily any claims tha
are haing revimemd by thit RAL or othor
Hidja!dl'n:lltl:l'ngm]nid.-ﬂum
thi poomomanbars sugpoesiad thal e Mnal
regulation should excludn from RALC

revlaw, clalms In which paymant s
bemzn dionlnd I:I.d.l'ﬂl"l'.l.hgl'l'n_

1
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STHET

xi2: Wi are conoorned about
minimizing tha paotantial for mukl
audl ufl‘:gnmpmrjul We B
recognloe tha nisxd 1o minimlze tha
burden on peovldes associalsd with
ras ponding o muliphs audl? mgoests,
1o tha exinnt possiba. Stains and Heeir
RACS are staRuimelly mandatod b
moordinain auditing affiorts with thosn of
othe onlithes conducing audis of
racaly b L= o
lzald clalms. have Mnallmd this
ulrermant ai § 455 506[c]. Undar
m limizod Inslanme, ovmlapping
audils may bo necessry or ofhorwlss
unavoddahla. For mampla, 1Fa clalm has
b rviewnd Ty a i RAL, and
It suspocis frawnd, thon that clalm must
b rofiarmnd o Lwr enioroemant for
ravimw. Howone, Inan offort io IlmE
dupllcin aud® activity, wo ave
Includad la I s firal rula at
54556508 [F] Indlcaing that Modicald
RACs should nol audit 3 dalm that has
almady bonn audiind or I curmantly
bairg andibad by anothar antity,
Including thi Flladicamm RACS. Howawer,
wa dncling bo roquim Skaies bo ol o
usn 3 data warshouss at this Hme. First,
Wi 2 not awarn of the existonon of a
Hita warehowso containing Sein
Maxdicald clalms datz. Wo ane awam that
Siaines that havo RAC-lEn
programs have sysioms in place in
achlove mondination. For exampls, oon
SN ravimes 3 15t of claims o snsem
hal thare arn oo opan audils or
rafnmals, wharoas anothar EMA scrodres
s and moels moathly with [2s MECL
In an offort to achiovn cooerination.
Soonnd, wo o awars hal Sakes hawn
limiind respuroes and @annot mandais
ha croction of a 2k wanehous.
Lzimately, wo ballmoe that Skaios nood
the Naxibllizy to determing the best
mithiud of ahloving coord bnzbion with
ha respunces avallbio to thoem With
ragard to tho moview of donded clalms,
the Aci mquires RBedicald RADS bo
ravime Madlcaid dalms fior
ovarpzymants. Acmedingly, wea do nol
52 tho mond o cha thnrl:?#;d.l.m:lln
Inoorporato donlod ms [n tho final
ruln. With ragard to clalms thal have
baxzn fllad and subsoquanily withdrawn
by the providor, we ballmm that tho
dalms, bo thio muient thal no peymont
hi nen mada, should nol bo th
subjoct of EAC rovlaw.

Comm eni: Ui comansniar
that CME should prowldo cenbmallzed
anies o clalms dala or St polides in
1lmit the burdon on S5akas.

Responza: Thien 15 no mirallma

of Modlcald clalms daga. Wo
hinre and will mmatinun to work with
Siaims to da Inchnical asslsianon bo
halp Statns comply with

Implemantation mguiremanis and
lizssam This burdom on St
Commeat: Cme comomsankar
rooorromindad nooedlnallion Dntwem
vndors whon mquesting moonds from

poaa: Wa arn awsare ol thn

potantal for overlapping audits of thae
RIme providor by multpin audEl
okt and mhgmmﬁd.mna
minlmizing tha for maltl;
audlits of nm:r. Shains havo
e Maxibliity o achilmm coardination
within 2 reasnnabla maframa.
Coordination among auditing enStles In
4 Szle 15 achlovabin. Wae hawn harmed
trat S2abes thal almady have RAClkn
programs have Fysbems In place 1o
pocrtdinain tho nf:mEi].II:Ing
:u:1.u:|nh:-m.1nlm].m“Elel:l.ur burdaon. In
addition, wn arn Iy 1o amslst Sialns
with ocomrdinagon of thalr auditing:
mTorts with tese ol othor ontithes

Commeat: in anbid; af tho
prupased Implomentation dabe of Apsil

1, 20701, o commeanbar ‘that
CMS should allow Shalas Itzral
Bl b Ish cortaln tasks to

ansurs offeciivn Implamoniation of RAC
pomiracts, Including coordination of
aodlt activity. Iy, this
oormmanter Indlcziod that thorn must be
i For emiul considaration of how
duplicabe audil activizy will be mroldod

poasa- Wa arn e of 1hn
potantal for overlapping audits of tha
mnpumﬁdwhyﬁtﬁln JudEing
antites and am conmrned aboud
minimizing tho potoniial for moall;
audlls of th sams peov i, mrm]ﬂn
b serraral comumeanbers, wo havo dalayvad
Implemenation of tis Anal mie undl
Januzy 1, 201 2. Tharafors, Slains havo
an nity bo achiews coord knation
within 2 reasonable Hmeframa.
Coordination among auditing snsdtiaes In
4 Siabe |5 achlovahin. Indood, wo have
laarnnd that Stales that alroady havo
RAC-IEn programs hane syssems In
place inmordinato tho offorss of
Judlting onizios to minkmizm provider
burdan

Commeat: Ono commanber Ingulmmd
whothor RACSs ans requirsd to
pecrtinain tholr auditing afioets with
olthar entzies that conduct post-hasnd
apdlt= for sntilemons.

Bespecana-Tho skaiuln mguires 2 Sate
ardl any Doniracis umdor mabnct wikh
the Stain fo coordinabs thalr remvary
audit afforts with othor malmchors or
aniites parforming audits of antiles
recalving undor tha Stiin Flan
or walvir In'the Stain. Aoondingly, =
e dlmctlion of tha Stabe, 3 RAD s
%“uunﬂhmnm:lnﬂlu

wilh thaesg ol olthor aodibng
aniite, Including thoso rming
oost-basod audits of ald dalms=.

Commead: Cinn commentor supgostod
hat (WS =houold Indodo a slom in
e Anal mulke requining and 1ha
Eiabe in monlbor the mordination efforts
of Siates and tholr RACS 1o onzune that
i oot ratiom 15 2king plaos.

Hespo se: Wa hinrg H.r:ndasunnﬁd
i oo lration affiorts of ‘that
have a RAC-Nie program [n placn. Wo
ane vary inlemsind In Imming about Bho
diffarant mathods of coomdin that
will he utlllzed by tho Stees. Although
wi decling o pul 3 monioring
mﬁnrm:l In Eisx Anal ruls, wa plan o
duo thils on an Informal basis. In a
atdizion, 25 dismumsed |0 our responss
bo ottar commonis, wa axpad tho Stabe
bo play = wisal rolo with regand to
cocedinztion of entitles smidng o qudls
providnrs whio recalvn ]:nrmn:l:is undar
the Fain Mpdiald Flan or walver In the
Siabe. Wa have Includmd languagm in
thlx Amal mila requiring St o
coordinzbe tho vy audi offors of
hplr RACx with olhor audIgng entRins
al 5455 506(c).

Commead: Sovoemal mmmaonies
sugEasind that propasad § 455508 lack

AL

Rcity with rogand bo ovarsight of
7, Ity roquimments.

CIMIMENLES 250 Ixpresssd Commm
abomt 1ho adminlssgive burdon
assnclaind with hawing bo respornd o
mulipha fior thio samn
docum on from difforen? audiiors
In a givan parica of tima.
delormines whothor 185 RAC has tho
ablliy to tho
nullinasd In § 455508, 1= not
Irvolvad In the RAC solacdion proopss.
Wizh regard to tho cocedination of
awdits, Wm arn ponoenis about
minl tho al for multiplo
auwdits of tho mmo providar. Wo
i nand bo minimizn D
mn on providaers asnciabed with

L mul e

fthoir
RALS arn roguismd 1o ooord I nain
audizing affiorts with othor entl o
conduing audils of odlicald dalms.
W Nnallzo this requiremsnt a2
§ 455506[c]. Howevor, wi Danva also
Included language In this Anal mds o
§455508[g] Ind ‘hat Fladlcadd
RACs should mot a dalme that havo
alrmdy boon sbioct b audls o thal am
curmnily baing auditmd by anothor
nniity. Wn mmgnize that subsoquant
rovlaws of clalms by other audlHng
antitles may b nooessary or ofharwl s
unzealda Finally, wn hope i
as o Brlllmbe Shtn
davplop 2 system Suditing
Commead: (Inn oommHnsoT supgoston
that onon a clalm has boon rovlewad by
an antity, et claim should mod
ba subject by anolhor auditng
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ontlty. For example, T3 dalm s
sl for rovime by 2 Madicaid RAC
mntrachor and tha claim has povioosly
boxmn moviewnd by a Stale’s Infornal andit
doparimont or fraud undl, then thedalm
should = Irom any RAC mowlaw.
Simillazly, Ifa RAC rovlows 3 dalm,
1han 2 5abe Inbernal audl deparmont
should not subsoquontly rovlaw that
dalm or Includn i In 3 unlvorss of
dalms that are paet of any audit
eximIpaolation.

Respon ma: Ganamally, IF a clalm s
almady subjnct b reviow and an
ovarpaymeant I= collociod 25 a meult of
1ha audit promess, then the claim should
n ba ¥ ravioremd by
anohir mntity for tha sama

Wo lawe Indodod Roguagn In
tha fAnal ruln at § 455 508{g). Howoeor,
there 2re cincumstancos tn which claims
may bo thi subjoct of multiplo reviows,
Including, but mod limitod to, polential
raud. AMmodingly, tho claims at ksue
may b subing bo subsequon? roviow.

Commaent: [:unmmnhrﬁ
wilth CME apprmch to aliow thn
Maxibility in mandinae the colloction of
%m Idantifad by tho RAL

ftha RAL H=alf oollocting the
ovarpaymEnl. Thi Comamen by curmantly
s tha ovn from
providors lnﬂrnqumtﬂdmmms apprl
1nmmabinun o colled the ovmrpaymenks

a: Wn 3o Ehio
mmmaninr's suppa and Inguiry.
Conarally, Stabes ublllze the SPA prooess
o seak cur approval Tﬂm an
d:.:npin-ih.n-lr Mdl o
Skl Intnrasind in I:Iu-l:h.:nps should
mnfac: C5 direcily with mgeed bo 125
SPA

Commani: D Comman ber
recommandmd thal CMS allow States bo
mntract with RACS boonly LSty
mu'_pqmmu:md undarpaymonts amd

ﬁulml.hnn:iln:ﬂ.m of any

lE.'_pa-l:lﬂ. l!.'ul'.: nn.-:tm]'u:l.rud (1]
e ldantifiod mants. Wa

spacifiod In tha p rulo at
§455.506N] that Sains havo tha
dl=crationm to coordinabe tha
ol overpaymanls wikh tholr RALS.
recognized that SSabes may not ba abls
o dnlogate tho collsction of
ovarpaymanls b coniraciors and,
Siates tha Maxibl
Wmmq%cmu:ﬂnn al o
munts. We am fnallzing
§455.506[] 2 mopasnd.
Commeni: (s Domomanber
Fuidance from CMS with regand to tho
roda of Modlcarn RACS and Medhzild
RACs In dalmes for dually
henaflcl thivsn enroliod 1n
both the Modlcare and Modlcld

programs.

Respeasa:- Modi@ld RACS aro not

hihiZnd Bom navl |:'Ili.1:|:|5 for

Iy nligibin
h:-l'.'hn--n::l:nntp-m:l:hmmlh
minimize providor burdon and 1T tho
clalmes ware almady revimemsd by a
Bladlicam RAL, thon thn MoSicld RALC
shond not reviow tho clalme Wio note
tiat thore = [He Bnanclal InconShes for
Felladlicald RACE bo rovlaw clalms
vl ving dmlly quII:Hu banaficharios
sincn Maodicre |5 the primary payar on
|:'Ii.1:|:|: For duwal all I:HI:E. AddiRlonally,

h:-L-ﬂ-u.I:lr} m}mmlnmwn;
allgihiliy issuns

Commeat: COmp pormomsnkar
that 5abes should lave tho ¥ i
mmmmunrunudrm

Ing audis of s
W nru-u:l ymmlna jnml:l'm‘:d
with zervhms furnished (o Maediczid
bereflciarie. Dthor ommanines
sugsE g oEdination botwnan
audit whon n
: mquasting

Respoana:- Stios and thalr RACSE am
o uimmd o mondinats tholr andlHng
afforis with other entiins tha pesfiorm
audlts of providars that momive
paymanks nmndor tha Staln Msdhcid
Flan. Wo ballmm that Sttes have o
sgnifcznt roks In coordinating tho
audlting nfforis of thalr res

programs, RACs, and oy obisr
audlting ontities undoer contract with tha
Sain ax wall as oy Fadoml
maiing o audi a Stata’s mﬁgﬂ
providors. To e mitont a Stain plays an
actiwa roda |n ooord lrabing the offorss of
e various mll B smeking (o rovime
Mladlicadd dalms, we bollmm that this
will hidp 0 minkmizn tho potondal for
multple rquiests for moonds from
diffemnl aodibng anbitie

Commeat: (ng pormmsenber
ﬂntﬂﬁ&-liyimphnmlﬂmmm
Anal e undl coordlration Issuos ang
o vd.

Rospocasa:- Wadl with tha
pommmant. Empl ton of tha fnal
ruln s nol contingant on cocedination of
aodltng ontities. As proviously
discussad, W arn vy conoorn od aboul
minlmizing provider oedan assoc] st
with Ing o mulilple audis and
I wrking o doevelop 2 sysiem for
Slains io halp Gclizie coordination.
Addibonally, wn noto thal tha now
affoctiwe date for tho mile will Do
Januzy 1, 202, dun in paet, bo e
sl themal timn 1twill Sko for Sl to
b proparnd. for Implemanation.

Commeat: Ome pormmsnbar inquimd
whathar Skl am requimd to axcoos
Paymant Estor Rato s
[FERM] claimes from Modicid RAC
ro i,

Hexpon se: Section 100224 T)[ENL of
the Act mandates that Stakes and thedr
RACs mordinate thelr “recoy oy audi
affors with obhor conbcioes or oniites
parforming audits of entites recalving
E: manLs undor e Sabe plan or walvor

nSEse " * .7 The Ac mguires
the Slain and ks RAC o coordinats with
tho PERM contracion. FERM usos o
random samplo of clalmes o devolop tho
o mteE. Acoordingly, IFcortaln
clalms hawo alrady Audied oy tha
PERM conbmicior, thon tho Sl ioiha
metend passibin, shoukd not mbjioo e
wmma claims 1o 2 subsnguent qudl? by s
Mendizaid AL Elcrwnmwar, Wi
I'.'hi:l.rrnFEHH-:vnnl:rh:u:l'm}In.
Inclwde claims In lis

Iyumtn:h'rmmdh:ﬂ

RAL sinco the PERM 1= (5]
o R of paymonsts that do miasal

s=mbenry, reguioy of adminstrative
gﬂmm.—hnn COmmEn s who

participatod in tho (M5 Wablnar

" Contracd Tam - Slatomuonisaf
Work,” In which coordiration with
pthar antites such as CMS and DG
wits dlsrussod, azscuf tho
mazning of " (20" anad whal tha S5iain
Iz suppasnd to coEdinats with thoss
ot

Hespon se- =000 1= an acronym for
Ehe e of tha Cenaral Counsal, which
I= thao lagal sdvizor b e Daparimont of
Haalth and Humman Sarvioms.
Comdination with [x2C 15 niok

o % DG does niok conduct
audlis mdlzald claims. Wih rogard
b cocedination, Statoes and thalr RACS
ara Irod fio cocedinate thalra
ummmmmmmmmm
awdiis of providars that recalvo
Faymints undar tha Stabe Modlcld
plan. Wo mnllovae thal Staies have o

rant role 1n ool tha
audizing affiorts of thols

RALE, and any ofhar

g bnt s uncar oontrac Witk tho
Siabe 2x woll 25 any Fodar) sgency thal
Is oonducting I|:u:|l.|:|l:|1.|.=.| frand raviows or
sacklng i reviow Saim Modicald

ldnrs.

Commead: Ono commantor 2skod 1T an
Andif Modicald Con fractor
alrmdy . 5 Bom a
peowidar fior cartaln clalms but di3d not

mo tho roviow al TS disection,
W b clalmes should b
supprassd froom nvkew by a Modicsld
RALL

sr-Gonarally, ITthem wom no
audii Andings assodaind with the
rovlaw of cortaln claims, thon tho claims
may b subje 1o additional roviow
wrlems the Stabe deforminags that thane 15
no hasls Tor Tho aod[f of tho clalms.

ommen §- (nn oommenfor noled that
alipwing Stafer bo coniract with moro



West Virginia Department of Health and Human Resources

Bureau for Medical Services
Request for Proposal MED13002

Federal Register { Vol. 76, Mo, 180/ Frnday, Septembar 15, Z011/Kuks and Eagulations

GFHZH

than ong RAL posos the risk of
%E'Ilnin audis of tha samo providar.
mmmantor, thorofiom,
ihat tha propossd ruln shoold bo
midIBad G0 anzurs that whon 2 Sake
mniacs with mare than ono BAC, Mo
Shain and 155 RACE should be requirsd
1o mmordinain el offods o proeent
dupdication of audits.
Besponsa: Wo agmas with tho
mmmant and 2re making this chango ln
thiz final ruln at § 455 506]c]).
Comment: Sovaral COmmmHn s
recommandd thal Sains W allmend in
thn mpaoriing and redmal of
polnnital raud o lsw nndorcemant.
Thay proposad that RACs would report
suspmciad Eand i Skates and e Sl
wiorihd then rofier It 1o thea T
linwr nnforcomant ankfies soch as tho
“MFCLE, 58, Fodora] OIG and ool
linwr onforcommant ™ The Stabes wonkd ba
abla 1o 1 MorD oo mnslve
raforml o law enforcomant by prowlding
Information o past Intorcion with or
mndudt by tha In qution.
Thay Indited Elate ooord lration
af fraud andfor abuss s conslsfant with
Fodoral and 55be laws and regulations.

Responsa: Wo ‘that Skl are 1o
1ha bast poalZion |:|||v|-n:l!']:ln:il:l.l.l.:nlllyl
Irauadulont actiwitins by

1halr State. Accordlogly, mhm
spaciBod In thls fnal rolo at
5455 506d) that Siafes, nol RADS, hawo
th.iruspun!.ﬂ]lrrh:-m.ﬂnmﬂln]snd
suspsitad Ernd 1o thn MFCL or othor
ropaialn law enfEmemant agency.
%nmt Savaral oommen s
requistod that O memnsldor tho
of work andfor axpestise of tha
lald RAC o di=tingulsh B or
iriminal acfivity fom amomeous billlng.
Thasn commentors ballovn hat
suspldon of Eaud and ariminal achvity
should s rafemd oo Rirthor
Inwestgation by othar MICs with
] =0 &0 dalnrming whathor or oot 2
rafnrmal 1o law erdorcomant [

Ipﬂnp:uﬂ;mundmm

mnomns of commanbers. Wo Dellave
that States should deteming whothor
thara 1= a sufMclont basis for a fraud

rafral 1o tholr Stafe MIPCLS o othor

HEraingly, we ars making (1 crnge

In this Mnal rule ot §455.508]d].

o mn e = Cmey comomean bar indlcatod
hat WS proposod standard of
“razznnahis " concarning law
onfmremant refermls In
§455.508 of tho mgulation, [= suhledt &0
varlable Intorprofation and coold resul?
In Inzppropriaie refomals. This
mmmaninr stabed th.::l.m.'lsm.l.dcl.u'lr
dofinn tha torm “masnnahic
and Includn exzmples of S1m

Respoasa- Basad upon th commenis
rocalvnd, wae havo ch tho
respaonsibllify of making fraud miomals
bo [aw enformnment from The Flodicaid
RACs Bo tho Siabes. W hawe reflleciod
thls chanpe In thls ozl rule ot
545 d]. Wa ballavs that this 1=
poreslsinnl with axising Fooomil
rogulations et poworn Siate rofiermals of
Eni and abuss, i definod by § 4553,
by El ropcialn law enfmoemonl
mn:;l:?wﬂ.l 2% ruquimn tho Stk in
adhom o corbn framd referal
standards. In addition, wo bave
remoeid this language rogarding
“raascnabln ** froem this Anzl
ruln. Wa hava alse Included In this Anal
ruln at § 455 508{h] that Modicald RACS
must minr s of fraud andd
or abuss bo the Slain In 2 Hmoly mannar.
Wi nxpoct Siales o provida daar
dalinitions of Hmaly mformals In Hs
oomiiract with the RAC or ofhor

lcadbla n
=I;:Igul.l:l:l.l:l:ml : Uing poaromsanbar
recornmandad thal CWES ado
rocoemmand ations in thie
RAL Roformal That rapEt
oublinnd In.l.u:l:l:tl'-:t'rn:vnmmnn:ltims
L1:||:u.|.-:|Lng ].hd:l-l:.ru-ﬂ'.l'l.ﬂh:-

4]
Felladlcim

L-:h-n.l:ln.ﬂimudmxhnd
Respeasa:- Wa dlsigron with tha
pommantar. In tho pormanent Medhcre
I!.'ul.' [progEsIm, ﬂp‘nﬂdﬂil!.'-l‘.rlﬂh
aboul Eaod In Medlcam,
I‘.'hidl:ﬂ'ln].l.lu-u.ufhnd in.d.mm.p]-n::uf
potential Foddcan fraud. Tha (00
staind In It muport that Saecuso
Felladlicamm RACS do not recalvo Swlr
ool fon for casns thay rofier and
am ned 1o sz fraud, thern may b
a dislnomn e for RACS o mfor 1o Gmses
of potantial trod. Modicald RACS amm a
Eain program, whems tha
Feladlicamn RACS are a nablonal
Aomedingly, tho msponsisility of
making frand should balong bo
sz Stain Insinad of tha Meadlcalid RAC,
s Inltall Tnmu.mhmuu:]mﬂ
ﬂnsch.:n?ppl 455, 505]d].
Commeat: (ng commantar mqoaeted
s ramoval of i roquimmmant of
Immeadiain mieeral for susphdon of fraud
boi law anformmens from The Anal e

ﬂrnmmnmmmdm
ulrmmon tho authority of tha

sHatufe. The pommanber conllnoad that
horsha did not ballaws that B
dolmmination of what may constifum
riszsonzhin grounds for referal s within
Fha lmwr of Madicald RACS, or that
RALS should ba reguined 1o makn tho
rofiarmals.

Respeaza:- Wa agma thal the Miadlicald
RALCS :huuln.n.-:tlnwl:lnru-:puu.‘:ltllu
by maka fraud miformals and !
responsihllty mlon H:I.hnsl.u-

Ln.g:l}.rm n:ﬁmmmn changn

Im thi= fnal ruls by adding maw
4555 In additfon,

wt bve ik Ludee U2 his final rulo 2
§ 455 508[h] that tha Modlmald RAL
st rafar sz of fraud and!
or abusm o the 5ate In a timoly mannar,
a5 dofinmd by thea Stain. ¥Wo ax
S2ates o provide chear Saflnl borns of
Hmaly miforrals o tho contract with 155
RAL or othar ik puldaamm.

Commead: CING SEmmen o roquessmd
cliriflation on how Staines and
Mlodiid RACs will be notifind of
afforis nitaind by tha NG or ariminal
Imvastigations o facdliEin ooordination
of afftris. The comomn bar ax
camnaEn that routine RAC acilvibes such
5 nmed requests may dart providers
and submmguntly kopardlien
Imvastimaions. S

Hespon se- Wa hinre Mnallzesd that
Siabas aro 1o makn mifeTrals of
ruspcied fraud andfor abuss o tha
MFCL or pthar approprizto aw
anforoment vyt §455.506d) Wn
bl v thin play 2 signifent rode
with o oo inatdon Iy,
and should shamm information ng

i ativities or pthar auditing
afforls o tha 5abes with thelr BACS fo
i myfant possible. Hownmar, nothing In
Ehils Amall mula roquines e Cffos of
Inspacinr Canoml or othar law
anforment aubhori s o dlscioss

wi [nformabion o Modlicid
RACE.

. Appeais Prooass

Commend: (nn commentor asknd
abot tha armor @in assodatod with the
RACE Nnding Impropor paymanks that
ultimoinly ars revorsnd On appssal
Anothor pormmanbar askd abow tho

with which an organtzation
ballmas & RAC has made an armor ol

dions nol want to go throogh tho appoal

- Wa that tha
commantor was [nquinng abous dala
fom the Madicars BRAL program. In the
Pelp =z RAC . WD hava
coniratod with 2 validation contracior
that dos an sruracy roviow for (45
That mnbmcioe mviews 3 sampla of

clams sach monkh s and
nio Fnd b deinrming I tho
el bzrm was making arcurain

decklons. In Mo Medlcaem RAL
Damaonsirztion, anly E2%. of 2l dalms
With an lmpropar paymant warn
owprtEmad an . H-ldnru:rlhm
N data with
at dacling fo
detmrminzSans or I‘.'hi: hﬂlmih.:li:
EAL dotermination was mada In oo,
Commend: Inn commanSor askod who
bamrs tho cost ol tha appaal IF an advarsn
Modimid RAC deinrmination 15
appmind. Spacificily, ths mmmanior
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Inguired 2= o whothor tha Stain would
ba able o dalm FFF Tor the cost of thn
aprpaal 1F Eho appoal resorsed tho RAC
dmormination. Tho coOmMMenio a=s
wanbad bo know 1T the detormination 1=
uphald, whothor tha muld
Includa tho cosls In Hx oost mopart.
RBesponza: Tho costol 3 5iale’s appagl
wornhl b an alhmesnie samintsimabve
st under tha Staie’s Cost Allocazion
Plan. IFa Skie 1= nslablishing a naw
ﬂ:ﬂs procoss for BAC delerminations,
Slato may hawo o amend ey Cost
Alloczion Flan ioooovor the nme
appoals proooss. A provider's appoal
= ang aiminlk=rativo oosts tat om
no allowabin ond e Pedicadd.
Commen L Cing commantar askod how
long the appml proonss would ks an

ﬂ:mmﬂtﬂ.ml‘lﬂ E

singin appnals prooess that all
must s for RAC appaals, therefors the

1 of tima for a provider's appsal In
Eiaba will , kzsad on tha
nature of tha SLTn's appmls prooess and
hi sxuns on Hmwrvar, und e
soction 190224 Z)ENUIIE of the Act,
all Stales must hare an appaals prmss

m‘%mmm b0 apE=al il vorsn

Comment: A f'w commaniors zxkad
whothor thiory st sook (LS
IF ey Intonid o oo thalr ox B
aprpaals procoss, o IF B requimmant o
submit to OS2
which mus b
lp]:rmn:lprhh:-lmphmm:umd'm
?'ngm PRll=d only whan tha
Shaln ln-asl:l:ilﬂa:a-l:nﬂ:l.n
HAC a 5 prnoss o whon tho Siate
did curmantly havno an appaols
procs In plam.
Responza: Tho Eoposd rols
providod Stabes with T for thalr
aprpals procoss fom which Skalos may
:sthﬂdm: a2 [1)
an axl=lng
pfmmizlﬂ.ﬂl:hi

dikarminaiions. Tha propesad raie also

mquh'ndﬁ'hhh:hmhm.l.l 2 propasal
dm’.l'ﬂ:llﬁ . Which
AfproEn ]:r.ll:l'h:-l‘.‘lnil::l.n
Implemanting 1= RAC program. In this
Aral rula, wa now cl fthat wn will
only requirs a Sescripticn and prior
rowval of any naw RAC ap L
ﬂmlﬂ.ﬂi;ﬁ.ﬂ'ﬂl us=l P:IJIHT
Exi=ling appaals prooess,
o e £ D Comemsan bar
i lan] (M5 ko Il any abllity
s e o
proces. Tho commentor hd.'l-md:l Ty
appIls wild o proasmatic
I thoss prowidors that have ot kn
mare than one 53k, as o would
hira B0 comply wikh mmism Tham ome

l:mu::u fo submit appmals on a Umaly

ﬁa‘mﬂ - Wa are not man z
single appaals procoss that all 55
mus usn for BAC 3 . Glwvm that
mich Siato has proy us with
Emxuranoes through tho SPA prodoes thae
12 will comply with tha statubory
e | prowlce an adngialn

Epﬂl: for ontiflos to

daterminations, Ik would
b ummzsnnahly burdansomao on tho
Slains for s fo Imposs a single appmls
proemss for RAL Iﬁu W aro not
p'urubl.I.mHEI:lm: mxablizhing a
now appEls penoess for RAC
Stains will have tha Aoxihllizy o
doleming whas form n:f.'a.ppl:nl:pmmss
bt =il thaols
mmmlmuumpnndm;
h:-m.u.'ltl Shains’ procesms could o a
Ph pmigu:m::l.rnqﬂrdln:
mmlupluﬂihfhtndhﬂd [proggrams.

Ficvwonmr, tha would have
besan Inwolved with the RACE"

mwarpaymant delnmination E;m
amd shiuld Tawe recolved n of
appals imolinames.

L: Umi pommeniar notod that
e languagn of thn proambie o hn
propassd mils refors b ensurin
providms sdequaln s prmes ==
whila tha projposad rogulation 22
§455572 anly for gmnoal
appasl rights no mantion of doo
ProcEs. TH COM M reocmmends
smngthenlng tha rulo by changing
§ 455512 tomaad *Stabes shall provide
appe=l rights thal enzung adoquabs dun
prodmess undor Staks e or
adminl=trathra 1o Mindlczald
providors tat sook revioe of an advorsn
Mizdlcadd AL delmmination. ™

trat soction 1902[2)| 42| (H X of tha
Act only refiers B0 “an adoequaie pridmess
fior eniites (o appoal any advarss
doiemination.” To alhow the Staios
maximum Bexibility and to
acoommadain differmoos In Saio laws
rigarding dun prooass, W 25 mod

dnileminations. Inswed, conslsent with
e statubory languagn, wo ang requiring
Sams o provlice an adngm b aprasls

prooes. Tharafors, wa docling b revise
§455512 In acoordann with the
Dormmankar's

Commeat: A commontos a2skod
whother tha BAC cantracior
activiins may In.n'Ju.l:I.n-IlT:I dofiansn of
a6 appaslod OVarpeTr I
dolmmination, or, In othar words,
whither tha Sials may coniractuall
ohligatas tho RAC {0 dofnd s And
In thi sdministrative L. Thaa
porrimantaer alsn askod tho Statn

spacific mquiremants mus?
articulaied In tho SPA.

rmm&iﬁgmum
FrnEnImE, Skater have
rosguing thalr RACE by ooniract 1o appoas
In tha Skte’s adminlsirative or judicial
appmls hearings io dofond the RACS
s ymant Nndings. Thi Modhcid
SP A dods nod 3 dallind
dasrziption of e S’ RAC program.
Hicrwmnar, In thix final rols, we e
Anallxing at § 455 502[c] thn

‘that the ki report bo CMS

nlmments desribing the offeciivones of
tho Bain's RAC program, Including, but
niok limitod bo, ganaral

namie] and matrics (for axample,
numbsar of audiis condutad, recowEy
amounts, number of caxes refmred o
potantial fraud) WS will provids s
regulaiory guldanos o Stales miated o
prformance motrics, Stain mpoeting
roguinements and ofher milesionns
containgd in the RAC

Commen!: A ommonie kel CME

b s clarifying langmpe In 42 [FR
Ei-l&imﬁul Fthat the S5MA and not
RALC s fnal ashiber of whathar
an mverpaymant or undeepa ymant as

ban dizcovornd.

& Whon an mant 15
disemvnesd 1L Is govarned by §433.316 of
tho rogulation. To tho mdant thas an

dizpoviEnd In the oourso of
Judlt 1= ot tho mesult of S,
12 woinhd b subjoct bo § 433 F16c]. Tha
I=xuw Is nod which 15 tha Anal
arsitor of tho ocwarpay mend, ol which
Eirhul:.bmﬂurllmlhtmll:m
ovarpaymant balng dismvwsmd. Thao
party that discmmnad the ovarpaymaont
would nd u Lh
u.-:l.:l:l]:lsﬁlp:lul.n mepmsnm": C mabract
amnd which action oocurs ficst In fima:
From whom emmunicziions with
FEovidors ane Initlated, that Is ShA o
the RALC, and whothor tha RAL Initains
PRz LTl prossd Lngs.
Commes i- (Ino commen Sor rog uestod
that OIS meonsidar Hs position thal
Shates mould shasma of rcovary
Eum a civil orariminal faod
penmanding with 2 RAL Tho commentor
Wil commrmad Hat CMS
umnintentinzlly crasto sSonp Imntives

[Ehroogh the prospoct for mulSpla
wm: RACE would prmsumo

al fraud whm unfounded. Tho
commentor suggestad tat mmn without
an Inconthen undar tho Modlicne RAC
damonsnEion, RACs offon Inaocuratoly
dalnrmingd tho oxlsianm of
mepspaymants, with 64 parcont ol
coniesod cams ovniurmed on appal,

and ciind tho lunn 2000, “CMS
bo the HAC Demonstrofiza "

(W)
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SFHI]

lhpauﬂ.'l.l'n]:rtpmdth:ln:l.hm!:
|m:mmﬂ4
p-n'_l'a 2 contingoncy Fos funds=

racoyEnd and mturned to tho Stabe o
1ha 5iato share of 2n ovEpaymoent (or
restitution] at tho closs of Mo civil or
mmin:gmm:llng.nmﬂdhnmmm

dizrotion o design a RAC

trat pald a oo T Iy
2 RAL om thix basls, that 15, IF e RAC
mnsited fo the recovery and tha
racovnEy was fully adudicaind. Wa aro
sonsitivn B0 tho podmndal for maating an
Incontive for conlngency feas for Eood
recoviEias. Howasns, glven that 2 fully
atjudicaing fraud mc oould ko
sowiEal yoars, Wi bollmm tho potontal
paav-odT for tho RAC would b
uulnqh.ndh-rmu.ul:rl.nl.hu
ﬁ:ﬂm mongmizn that the

Eﬁrmmmﬂ:i.lmmm
axperrionond a modorate ovarturn rabe
and arn hopaful that Szws willbo abin
1o doslagn pogsams tha tako tho
Midlcarn RAL ax o2, Inclu
muiummn:nin-mnﬂm:ldnil |:L'In3
mdunnl:hehu.rdm-:n.ﬂmpmddm:nd
Skain Medimid programs.

Commen £ (e DOmameen bar wpes (S
‘I mad Iy B proposod mula (o parmis
anly tha sooomnd that CMS

fior strucuring paymemnts i

RACs In which a Stalo pays 2 RAC only
whin the recmmry amount Is folly

Icatnd znd all avallabin to
o provicir hava ot Ganc o
hncFIJnnnrmnmnd
OMMAaninr argues, = oot anly
mnzisiont with tho
Infmrpretation of the saiute by OS5, 1L
1= al=n somnd pellicy, as 1E woild
Inconiivize Modicald RACS b conduct
1hair audits with greafer cam to avald
orrors Hhat would Tha
immmaninr ballmnas tho Arst option In
whilch a Siain ays 2 RAC whan the

. e

AL roomnars an ovarpaymant and tha
Shain rl mzussEmont by tha
AL I tho mec 15 orarturnod on

appeal 15 Inconsisant with tho larguagn
af section 19024 Z)ENH]] of the A,
wiilch mgquires at paymont must b
mada only from amounts

Fa: As wa statod In tho

ruln, wu Inkerpral tha statubs
o maean that [a] paymeants may not
exraed the o2l amounks moovaened, and
[ paymnis may nol b made basaed
upon amunis moandy (dontified o nol
TRy End, or hat may Inidaly
b rocrrend bt that must
bo repald doe o dotorml mada in
aprpaals procodings 'I.'.hn-rd!:l'n undor
[ad, I:m:l.uml.h-n%a
mafngancy fen ::rﬂ.a:llmlnlhn
AMOUNLS Mooy iEnd; and undor (b, the
Idantfied amounis must bo moovaened

for tha contingancy foe o be paid 1o the
RAL, or tho continguncy e must b

rocoupad Eom the EAC I 2 rocmnanad
overpaymant Is found 22 any lovel of
appe=l o not have boan :

oy tha
or. Whilks soma BACS And
sonnd confinpgancy fon on o b

4 disinoonilve b pommmitHng eroes
whon parforming audits, wa think that
a dalay of as Innugutﬂ_tmin-bnpdu
e mmnin ¥ oo would actas 2
dizincantive o consing 'll:l‘ll ‘tha
Slaims at all. Woe ane
Slams tho most Nmihility In
Eralr RAL programes, Ih.ﬂ:h.l.ndn:-m:ﬂn
tming of paymont 1o thealr RACs
Commeai: Dne comomanber ntod that
t loral of providor appeals relaiod to
EAC dolerminations could, acoonding &o
e mmmaniar, “drivo suietanilal
oosts. " Tha oymmanior xkad
dariflicztion 2= bo whothor tha
mupan s miatod bo e sddltonal
appeals will o sublracted Eom tha
Frdimal sharn bo ba mfundad.
Respoaza: As siatod abown, 2 Skl
oosts would b an allowebls
minl=trathre mst undor thae Siatc's
Ot Allocadion Plan. A&
appe=l oosts are admin i cosls
trat m not alhreahie undor Modicald
Commeai: Saviral oommeniees
recoanmendad a dlscussion parlod
hotwoon RACE and the providers prior
b P commancemant of tho fght o
appeal o avnid Inzomnsn
dnieminztions d'-u'r-IE ants. Durin
e dizcussion pariod, F]:Illl'l:l'llﬂﬂ #
conld provide RACS with Information
OIHIESary t0 MEkD an aOcurate

trat whem tho Slscussion parod weas
Implemantad (o e Mediczm RAC
Eﬂ:-m'““ and RACs avoldnd
and axpanss of poing tenugh
w process. Thio CIEmmentors
that SMAs would pnﬂ:l.n:l.pn:l.u
whn Issuns anoss n
Intorprofaton of the
mhar Modhzid paymant po]ll:lm O
pommanier moommaonded 3 dlscussion
purind of 15 days. Anothar commontor
fthas (45 2ndd tho S2abas
=hculd monlbor how Medhzid RACS
ohisrve tha dlscussion parkod so that 1L
I= niot Ereafed as a mem foemallty but,
rathir, 3 mmaningful oppartunity for e

m:ﬂdm:nymlnm

Respoana: We appmdaln tha

pommankers” suggestions and are

zani of tho [es=ns wo L laam
mﬂmI.MImmmm.u
will 2 plhar qudlt programs. Proviiors
trat susmE additlioral Indormation to
audibors during tho dl=cossion or
oommant period may anold subsoquont
aAppeaLls or mary And that tho
audibor's Andings will sand. Sodion
TR 420 E] of tho At astabllshos 2
Elam RALC program, which wa am

ng to grani Siatos M
Bax ity bo doslgn p .
ponslstent wikth wmamm
sk Tha nisdsds of Thedr 32abes. Wa will
niot mandatn thai Stafes use discussion

peariods, ithor 2t all or af any specifind

prior i a RACS qudlt bacoming
nal, a5 |3 commamnplacn in audiis, I'a
State choosns o Implement 2 discusshon
or oommiEnt peeroed in (s RAL program,
wo rmonmmaend ol do nol requim hat
tha Saln monlbor tho RACS compllanm
with that discusson or commant poariod

mex - Spvorl mmmanims
rl:uuu:u that we should mguine o

2 clar 5
FI'IIDHE Is robust mqj;ﬁmu
multipio lovels of

Some
CANT TN SErS os o
:r_|:|n|:|I'H: mquirsmants fior Modicald

thi Stans must bmplomaent for RAC
appmls In tho ovent that, throogh the
EPA prociss, 3 5o proposnd 3 proonss
that a3k not peovidn antitos wikh an
Ity b appeal sdvarss
RALD dotarminations, wo would an
In dl=cussions with tho Stake
appmls untl tha Stale was ahlo
bo peowlde asmusnis That s appoals
Wil Lt with saction
D0 A4 B IO of Soe Al Clvan
that aar:h 5tain has = with
assurances tat 13 will comply with s
¥abumtory requirmmant to provida an
adozuain appaals Tor enbites io
appml advarss RAL dolerminations, 1t
would Do unraasorally burdonsomas on
tha Sains for us to Impose a singhe
prooass for BAC aprpasals.
Pﬁmni Spvomil ommanioes
obfecind that oo e fallnd o
perrant RACs Inom meouplng fonds
assiclaind wikh donlals undar
Thn commensors 2leo oifjecind tha tho
peoposl Eilsd to mguing RACS i
riffurn thalr co Fosz 1F 3 choerdall
Iz cmrturmed 3t any sagm of tho appoals
g‘né_us.mmmmrshﬂlmm:i
sllenco on thesn Importans 1ssas
In tho propossd ok will result in
ovprpaalons and In danlals
o Ehi et of tho RACE, and
urpih.:lim{:mslnnthu:lﬂnh:-
recoup funds untl tha
Is axhawsied and must 'mllhd.r
contingency fne In sns whans tho
danlal I owortummad.
e Wa 2 L
Hunﬁnpmiﬂ.xnm fha most

b=
Bl [Bi1ILy [n L thialr AL
programs: (1] may pay RACS from
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amoanis dantifed and mooversd, but
not fully adjudicated, bl the RAC
wornld Do roquirod 1o netum any
madngency fea that oo to
1.I:|.n-ll::|||:|-|.|.|:|.lprI oﬂ'mmw
overturmed om appaal; or, (2] Siales
muld pay e RAC afor the
ovarpaymant wax folly adjodiciod, that
15 after the ehanstion of all

avallasio o the . Wad

1hat we Balind 1o requirs RACS o return
1hair contngancy fee I donlal 1s
overturmed during m:pw:
In the Ars? o@ion o= wn

our o], tho RAC would bo

required 0 miurm any of o
madngency foa il cormsponded o
thi amount of the ow qu:l.l
muiurrmda:l.mrmT
Thn-mmmnfrlnnmmﬂmm
ha gppariunity for o 1]
will a5 an Inimntivm fo the = 1o

nd owarpaymants, ovan 1F thoss aro
lator ovarturnod on appaal and tha
RACx must relum e pontl
Wo bollown that tho possibilizy of a
mafngency foo balng ovorturmed woold
b oubw by the HEkdihood tha tho
Siain would not b abla o altrad 2 RAD
for Hx RAC program, wune tho Skeo
Il.nn'l.n:li:l mamnt of tha matin |:r
stiom of appaals.
ﬂ{::lﬂli procoss can ko yoars =.|1|:|.=
would go unpald Tfor all s casoes
In o Indtial yoars while providos
exhausing thalr appaal fghts.
Comment: Sovaral COmmaniors. moind
1hat tha rulo does nol rogulsm
1ha Miod RAC o prowldo any
on tho number of chbmes appoalad amd
1ha numbse of donlals ovariurnsd
during tho appaals process. Tho
mmmaninrs reoommend that thass datz
b cphemd on 2 timely besls and
that the data be used in hold RACS
acmmunizhin for Inappopriate danlals.
The comumeniars als urga tha
Infoemation on ap tumowor rabas e
shamd with e public. Two ol tha
mmmaninrs als su that ]I..'ul'_:
wilh a furnover mie of 25 parmant
'l'::l.r:'.huull:l.hu:l:l:l_'m:tln:l
it
Respan Fa: Whathar States should
require RACS to provlds any dak om tha
numbxe of claims appaalod or tho
numbse of dankals overiurnod during
thi TCOOEE, OF AN i [
e e o
15 within the discretion of e St
when deslgning thalr RAC
Whathor in relnan Modicald RAC
‘urnover rains 1= subjoct o oach
Bws and mules. W proposad that
thi Siates provido us wilh clomants

fonn

dmscripbors [contract poriods of
pEformanm, coniraciors’ names, aic]

and program motrics [numbar of audiis
DOMd UCEod, MOOFOrY Smounls, numsar
of s moformed for polontial raud,

me L Wo will Issuae sub-rogulatory
Ellu.mml:lhnﬂtﬂrq:nﬂln.glhn dala

Eummr.[mnn:-mnmf
that CMS sai minimum appaal rights
that all Saims II:ILI.'iI: :I:m.n-
Llwr
mﬂrhdlhdasl.and:ﬂimﬂ Mn:llnjl:l
RAL ¥ Include the
mml:llmn:l.l.lm nlmmanks:
LA ¥ dnfinad appoals procoss
dosribing tha providers” sights and
hilities, Induoding tho Lo
dooumanary mﬂmummm
haard In

z. A minimum discusslen poriod,
such 2= 120 days, io rebut e RAC

g A muu]-unm:.ppuu:
which providos for ln.:lndnpm.dn-nt

resv o

A which rmupamant 1=
:rn-ng:gﬁu:ppﬂm prociss Is

I:h:llmndurh.:u mm:m:um:gn
5. A doscripbion of how Erieeest

bn:;:pmu.h:mu'pnmnt

E Tlmrn:l:l:us ragarding appsaal
doadfines, poviding suppariing
documeniation, and Esulng rew o
dooishons

7. Datallod doclslons desribing tho
bazls for upholding the owerpaymont
dnirrmination and informing tho

providor of Forthor appaal fghts and
daadHnes

E. Agrmamants botwmen tha Stain, o
Madlicald RAC, and any othar antiins
Irwolynd 10 Hho Madlcild RAC promss
bo pmsune tha timely and accurabe Mow
of Information.

1. Penalties for noncompllaram with
time Bromees that shouwld apply Bo both
tha provider 2nd tho entity adjudiciing
sz RAL a

Resocaza: Sttes will havo tho

¥ io dslgn thelr RAL programs,
Including tho connnt of and sigmiores

provgrams, s wall a5 wbsther thiem will

hn:dlmlnn O O e arud
what Intarast will appdy to

overpaymants. Wi are Aralizing that
Eains hﬂnlmnﬂ:ﬁmﬂn

pontlngoncy foas ﬂmnﬂ}
pay RACS foom amounds ddomtifed and
rocownnad, but not Folly adudicated, ot
tha AL would bo mguined bo return

any contirgancy fne that cormespondad

h:-l:lnm-:m:ld‘um?

i masonata maframe 25 prscribod by
tha Siaim; allernztivaly, the State ma
pay the RAL afer tho ovmrpaymans
Fully adjudlcaind, that 15 afior the
mtaustion of all appaals avallabla io

tho providor. Wao laawm tho Stales with
o DexIbiXity 1o soloct tho option that
winks batlier for tholr programs.
Commen!: (Inn oommen e supgessod
N seommendaflons thal If tho

curmni Slain appaals procoess s al tha
Adminisirative Law levnl anly,
CME should bmposs requiremants on

a firsi or second leval of 3 In
addizion, CW5 should mquolre
nstblishmant of dmefsmmes bolh for
providars o sotamil thalr appeals, prior
h:-rnnuupmmL and for Ehose oot e

wmmmm

‘oulnoma 1o ihn

|_:|1:|||.'I|:I.|:|r:..

Hespon se: Wa 2 maithor mandating a
singla appoals process That all Stales
mus usn o BALC , 0T 2rn Wi

e mamniar of tho appaals
fthat Th Siates must

Ii::n:lljg BAL :E_H:r:lnﬂudlﬁ_i

a pemeDass.

I:.El-‘:l:l:lml.-cl'm:l MM S
approciatod our proposed roquimmmon
that State Midlcald RACE must o
bralnmd maodhzl , andd ‘that
tho RAL progmams must bave an
atisgualn appaals Eoeess and
coordinabe with olthar auditors and Law
anformmani

Hespon se- Wa appredata tho
comment. Wa arn 0 8553
fol ywing sTeguiraimeEnss: sl
reguing tholr RACs o amploy tralnad
madlcal lonals, 25 daflmad by tho
Saala, o reviow Madlcald clalms &
§ 455 508(a); Stains mus provido appml
rights undor St law or aaminlstralie
e e bo Pdord bkl that
sk ravimr of an advarsn Modlcald
RAL dolarmination al §455.512; and
that States must mako reforrals of
fraud andfor abuse io tha
o plhar appropriato aw
anlorommans oy ot §455.5060d)
Commea!: (inng commantor
recommendod that wo a okt
and ponslsionl Infrastruciurs o support
i Meliadlicaddl RAC appemls poodmss,

Lm

Induding publishing Information about
thia provmss onling, 10 rduce confusion
and amsdgully axparianoed by
Eovidors.

sx- Whila wa aro sunsitve o
tho challonges of multiplo Stakes’ audiis
and appeals for providars sorving In
mullipls 5%abes” Modlcald ms, W
hava oo plans a2 this Gmo o astabllsh
or lm any onling dak mpasibory

Ing Statn Modicld RAL appaals

CCommend: (nn commenior
anoouragsd Statos bo ubllinn thalr
nxisting appls procieses rathar than So
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SFHRIL

exabllzh now Modlcald RAC appoals
s that would a lmarnl
ﬁmnnmmﬂmm&
M5 I mstzhiish Hmaframas for the
RACS o respand 1o providors during tho
. Tha mmmmianior
bl dereesd Thad Eho RACS should b hald
acimunizhio In thair responsn pariod 1o
onsurg imallness In addressing danlals.
Ti2: Tha Stafes hava tho
I I.'rl:rd.l.h-'tn-i:lh-ld.'l:lmq_u-:l.':n
qu-n:rhqsl.:l:ﬂlm
Imprlh:;:lpn ¥ prodes o RALC
dmtorminatiors. 1 1 within the Stabees”
dizcration which thiny chisoss,
Wa m not diciaging the mannoe of th

appasals . Including Omefames
for RAC responsas during tho appaals
s

(C5man e - U sooemrmean bar mofod Phiat
Misdicars BACS domonsiraied a ladk of
suffichont movlew of dalms
undarsiznding, and d.mdﬂlgq-nm-in-
take tho o amounl of Hmo and
ansure thalr InfirmaSon 15 aorusain

Eurjdwmm that (RS hold RACS
acounizhio and ‘thom to
mndud duo dill . EEUring
anounen andd tmsy domlal ks am
submi=osd tn dars undor audIL
T e |

| msons wa hawn lesrmied = E.nlin Fellpad birm
AL ; howerrar, the S5abes hawm
-] ndl:g'u-u d'ﬂﬂ:l.l.l:l.'lll‘l’l:ﬂl:l.ﬂslﬂ:l:l
‘hair RAC programs, Induding tho
dmral ol RAC audlt protooals
and tho cominnl of | Andings.
Hovwoy o, wa with thn commonior
that the RALC Hmaly notidy
providors of 1= oviepayment indings
Wi havae Mmaltend at § 455 508[0] (4] that
RACE must nollty providars of s
ovarpaymant Andings within &0
Glanddar days

(o o £ L0 T by
1hat patlonis not recplvea lotiar
ragarding an aodit unill the appals
process bas ondad and B
dntormination 15 fAnal. The oomomen bar
alsno moomminedad thiat CME publish
writinn pollckes and proosducos of all

procomses tn conslsnney and

provider kno :u'l'l:ﬂl a= [propar

undarstanding of TR,
Responsa: In tho mumufruu'ﬂu

Mudicald provider audits, Modlicld
benaflclaries ar conlacing o varlly
e pt of sarvines. Aacordingly, wo
dncling bo resizict ShAS o the ordinary
mndod of qudlis. .ﬂ.dl:l.l.ln-n:lmlljﬂ
Midicald RACS am Individ ¥ Skato
openind, aaminlsiomsd and
Thorofom, CRES will not
h writinn pollches and prooeIures
ahout Sfaba 1
Comment: A few commeniars
suppseind our Eoposnd apEnach o

allow Slatee o use axisting appals
siruciures.

Responma: Wa appmdaln th
Dormmanbars

and aprpaals regardlng: nlces o
providors during the audi; notificabions
of BndLogs af mants or
undorpeymants; Bma dmits for

; and Information om the right
b the Andlngs and tho fght bo

. T Comumsan bar ficall
%ﬂd ummnﬁh:- !
providors should explain o dght 1o
appesl, specifc roquimments for

appealing, and the alfect of an appasl on
thw timin

of mnt or offset and
:;:plh:ﬂ.glnmmth.nmﬂm
I.'n:l:lr.n:n:l.l.q:lii:h:rnld b prowidnd far both
rebutial an Inguiries.
Ih'mﬂ.—gﬂlﬂﬂu:s 2 marzin

of Mmdhillty with tothe
doslgn of Hx RAL progmam, Including
whanthes 1o usn an mdsting
pross oF i mstzhiish an alinrrabs
appeEls prooess for RAC detarminations.
W are nol mandzing thosoe dotzdls 2=
part of tho conlnnt o RACS
Oindlngs. Howoeor, wa bollovn it th
RALC Id Hmedy notily providors of
I comrmyment Andings. Wa havo
Finaliznd 2t §455.508]a|[4] that RACE
musl notlfy providors of 1B

L Andings within &0
clondar da
Coammeal: One poommanbar
that CM= tho Modlcld RAD

mirmor tho Modicn G
program bo allovizie the sires of
managing audfs In muliple Stabes and
ansurg tha process is mom seamibes for
providos. Tho pommmeniar 2w
o e b Thiat CRel5 requion an

dani doczion makor such 25 an
Admini=trative Law Judgn al som el

of the aprpaal prosopes o pooloc
providos and the Medicald .
providing oversight and an m
n.
Repoam: Wa arn mmsitve 1o tha
ch trat audls In multiple Skl
|:.|1Iul.:l'EI L b peowidiers that m&w
multipls Sains’ Modkcald progsmoms.
Mavorihnless, wo are nolthar mand:zing
4 singlo appoals procoss that all Saies
mus usn for EAD a ¥, OOT 200 W
‘thn manmar of tho appmls
processes Hat the Stains must
lmant for AL , Induding
who will ba tho n makmrs [n tholr
appeEls prooeses. Clvon that oach Skain
has prowlded us with assusmioms
thenugh tho SPA prooess that 1L will
pomply wikh the staitutory mgquiremant
bz nan 1B 3
o e 10 SRl UVOFS RAT

dolmminations, H would ba
unmEsnnanly busdnnsoms on the Skl

fior ux bo bmipose 2 single appaals procmss
for AL
Commeni: (nn oom i ior
rocommendod that WS oonduct 2
Ennugh revimw of Siain appaals
pernrants and mstzhiish som lavel of
cansisency acrmess Sttes, and Inclodas
Ixlons that will requim adogualn
E::unmﬂ.lnn nrth.g flpe e
Induding exahlizking timn fames o
which documeniziion should ba
Idnd by RALCS 1o prowldors who arg
{n Nling an appaal. Tha
commenior alwo rmoommended tat CMS
Indodo provisons that would mgulne
Siates 10 kiap appaal Procnse
Indepandant of RALC activities. Tho
O Was macemnd that scusn
RALC fas aro basod on the amount of tho
meorpaymant collochad, RACS have an
atdnd Incenbive to avoid potontlal
FEuvidor appmEls. The cOmmenar
rugEasind tha all appals procems
should be donn by the Stain and not the
RAL or othar entiles that may have an
Imimmest In B oubommo of e .
su- Each Stin kax a n
diagmme af Maxihilfy In the doslizn of [
HAI.' » 2N W are not
Hq,ln-q:pu]s]:mm that
:II.EI.Ins must s for RAC . THaT
ane we dictating tho mannar of the
appmls procasses, Induding Himaframas
for providing dooumaniation o
FEuvidors o fling an appaal and how

ke ey ﬂ::fmqmn.n;umm

Satas o thal moats
L n-:l'l.h g
Induoding provding an adoquatn

ﬂﬁﬂu EIIIDHE: satlon
T2 T)[EN U] of tho Act poguims

an Uz appaels s
pwldnnb:ppmlngrﬁmm
Moddzid RAC deinrminations. Whils
Wi appriclato e ommaninr's conoEms
that RAL activites o Brom B

Appmls procass, wa 2rn ool mandating
Er structurs of nach State™s RALC

F‘Eui.—ﬂnn T e Ser

recnmmandad clarification of M rulo

dasrribing providors” tn-:p;n:l
and thal wo roqulm po rovlaw
= Each Siain as a cortaln

dagme of Maxihilty to Seslgn 25 RAC
p'ngm.jnﬂudlq?mmuﬂan

nxlsiing appoals process or o aeSabllsh
an Atomato ap el Tar RALC
delorminaTons and thi appeals
penass will Function In that State.
While wo mllmurl ng that Slales
resguing tholr 1o emp oy Eralnad
malcal professionals, 25 deflned by tho
Shale, o rev iow modical clabmes, I 1s
within the Stains’ dlsention o
datorming whothor bo wss mad bl
peninssionals o rawime Rladlcald RACs"
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Mrsdings prior bo B recoropmens of
ks

5 e - 2oy ocsrmmeaen bar
recomumsndod thal dun fo an already

ovarbedanmd 5 , W shoohd
mquh'nﬂ:nﬂzgﬁ‘;h::nmiuhmn:m
Umaftame for tha reoond mguasts, tho
aziual ausl, and tho a TOLEE,
Responaa: Wo ane sansitive o tho
domands of audiis on Skt and
"t Howases, SEies e
Anxihllizy with ragard to tho Seslgn
ol 1= Mothmid RAC HEL
Tharnfiors, Wo arg nol mandating thass
dntalls 25 Omafsomies for records
ruqu:ﬂs ftho duration of tho audI, o

Emnml'.]:[:uummnhimhdtht
the Slafteo would lave a disInoomtaee bo
exfabil=h a vigorous, unblasod appmls

s D I8 15 ulrisd &o mfurn
Fodaral share undor § 433312 owan
IF i S5aba 15 unabile bo pecovaer
mant fom tho providar.

- Undmr 1903 ([dx 2]
aftha AR and §433.512, the Stain will
hirwa 2. yar b asinmpl b rocnnar an
ovarpaymant fom 2 peovidor, meopd In
s of Faod whoro tho Hmo
may b lomger. Thon, e Skin must
retum tho Fodoral sharo rogardless of
whather |t dicwes In Fact pecowar tho
overpaymant. Howevor, IFa
dmmﬂmumﬂm:vu.:gﬂ
ha Siate @an raquost 2 eefund of
Fodoral share h EEEH
oulldned In §433.3 W alsagran
nd'LI:LI‘.‘hnn:l:l:umﬂl:Il.lullhl:l'n:Is i
di=inoantivae for Stabes to estzhlli=h 2

1802 a) {42 X LI of the At i
axmbll=h an sdoqualn prooass for

i aivurse RAC
Emmmﬁmmumm
Sitals will 2f8ord providers vigonoos
and unblzsad L= rrisd

Emmmr.-[EP:;nmnhI

1hat CMS roview aach Staln’s appmals
priss to daterming is reasonabl oo,
The comarsmbar moommandad Sat
‘Umairamas for flling appomls and

dnoisions on tho appaals shoukd
allow dors o morn oaslly Enop
track of all the lavals of recons|daration

and mviow 25 wioll 25 dmaoly Aling datos
for all tha appEl levels. CMS should
viry clomaly manlor tho Sifferant
aprpels sysinmes and remaln gkt b i
mn.:n'n::{lfp'mﬁdml:r
unreasonabanms, Inoonslsioncy and
u mim Iy overwholm

ris fo b anf.

¥a: Each Stain has tho

Maxibility o dexign (25 Modlcld RAC
appals process, Induding wisther o
um:nn]d]ng_:ppﬂh;%nm:rh

ﬁhmlﬂmmuﬁ
for RAC dotorm b Hores 10 wm are

rlquln:ngsn:l.l:u o submit a dearipiion
rior approeal af any naw

I!.'ul.' prooss that a Stafe will
usa {nol any axl 5 Prmss],
H:l'nndill:hl.ln I:!l:i'.-J;|.|1|:u:|r|:|I!'I:I:|-n|

:;:puj:pnumlh:innauumu::
Irmplesmant for RAC appazls.

H. Foymen! —CeaamlFadoal Shamy’
Adminrstnziive Match

Commeat: Dng commanbar assrhsd
that CME shonhd requim Stales o
Implemant auinmazic posiivn paymomnl
adjustmants bo provid :l::l‘.'h.ruia;hih.n-
“X1Z B35 transction procnss

Respoasa: Th.l:q:umml:u:lils oub=iio of
e soopss of tho proposnd regulabion.
Thorniom, wn docling to ancept thls

mbtmth

clarifciion regarding what activities
am allgibla for adm masching.

Rempoan:- Soaion 19052) of the Ad
dimmd= payment of FFF, o dlforoemt
matching mis, for amounts “found
nmEsIry oy tha Socretary for tho
pnp.mm:dmmm:ﬂ]un af
the Stain plan ™ Tha Is thn
Fnal af which ac2ivitios il
undar thix deflniton. Qalms heid undor
Ll authority must bo Sirectly related o
L aimin of T aid

P mmeat: A fow commantars

ru:Iu.l:n.'hd and/or monmmaorndod an

mn FFI rata for impinmenzing tha
Mladicald RAC program. (Rhar
pormmanbars meommnded an onhanomsd
FFP mabch af 90 permnt, and one
DOImELEr mcmmmmied 3 rin of 75
parcont.

Rospeasa:- Hocauso onhanond Fedaral
MERCh W nnt spac Bl y authoriomd
by tho AMordable Cane Act, actvites
mmoc o] with tho procuremant,
oparation and adminlstation of a
Ml cid It.ﬂ.ﬂl:l.q:-nntgu:ur_rﬂ:hr
mnhamcod Fodaeral

Commeat: Ono pormmenber mquoestad
that CME clarily whelhor a Skate's
saiuie allows the Sk o dirsctly
roceln tho pwcpayment insinad of

dal npg tha collectlion Ihiit:
1o 8 AL B

Respeasa:in the proposad rulo, wn
acknowlodged tha difforanoes among
thez Stains and barrifories ‘tha
I==poal coordinating wih
RACE for the colloction of
mmmml:.'lmmmﬂﬂnnﬂuh}
roquing Mpdicid BACS o colloc
ovarpaymants, but zoma SESes may m
h-nl.q::.ll'r able to dologats tho collscdon

b= bo pontraiors.
m:mn:lln.g;l wa Mrallmm al § 455 506{h]
that fabes w:IILI:l.:l'l.'-nl:I:l.i-de:mI.I.-:l:l.l:
ooaord [nain thn oollecbon of

mgm-lﬂl: wWikh tholr Me3hzld
E&

Commead: (Inn OomITHnsoT Supgestog
that thore 15 2 nead e a standad
tramabiln Sdome] B 1o b wsmd
I!I'u-u:l.rmln.ndngh:-nndin-ﬂluwh

Hespoa se- Wa recommand that Stales
axplon aflclnt and Innovative
prnnanses fo delnd anddor petamnt
Impropar paymanis. Howovos, wi do
niok Siaims o Implament unlfiem
pencassing sysiEms for payments o
peowidnrs.

Commend: (Ino oom men tor requissod
that WS clarify tho budam and

slandzds thal Siater must
camply whon ancounting fior
ransactions with Modicald RACS

Hespoa se- Estimates of Fedaral funds

on peerpayments shombd bo Incloded In
I‘.'h-nl‘nrrn-t:l.'ls—ail'rnput following tho

ﬂu.rm Im:i-:I.'-:w:ill:i:l:i:-:l:s
ovarpaymanis, oot collecind within
onn yaar, 25 roquimd by § 432312,
Stahds should rosuly an
smouniing proces In plam to moord

iy whan discoverad, as wnll
as thn Fodaral shane rembvod, and Tor

rocanding onllncborns :.n.d.rlnﬂE
collocHiors on the Form Ok as thay

ozcur, and mporting oubsamnd]
mpymunnﬁnm -:-:I'lhnn-:ﬂl:l.nnru:r
peariodl. Siates showbd follow fhome sama
amounting stand:Eds and promd U o
ol e Modlcld RAL
yments and polleciions and B
raporing 2= Indlcaind zhova,
although should ba ldentiPed as
RAL urﬂjt:g?'rnm:ls and collactions o
faciliabe debermination and reporting of
RAL T,
Commend: (N oommen i requistod
that S clarify whan CMS aopocis
remyment of thn Fodaral shane of

ﬂ'ﬁ.‘gﬁﬂ'ﬂﬂ. Thn commantas stalsd
that (345 should ghve Stalos up o.one

yoar to mmit th Fodoral sharo of tho
Funds rocomred. Frowiding Statos with
up o one yer ko rom# funds will allow
Egies (he oppafunlly 0 monup fonds
fom foturs paymenks.

HAerpon se- Undar saction 19090EN2) of
i AT, Siains havn O b0 ome P b
TECIvar o ymens balors an
adjustmant [= mado in tha Fedaral
payment in tho Stato o soround for iat

Tha Fadaral shang of

call should ba roported whon
recolved, [Fcolleciod withln tho ong-

T=r mdl. Al the ond of that paried,

sham of i unoollectad

Derpaymant amount st be rofomd nd
bo Ehe Fodesl manl

Commead: (inn oommentor requestod
clirifliation mgesding proposod
l:ﬂﬁn nd at seotions
1 AN ENU N bb] and 1506 (D) of
tho Act as i applins io amounts
recavared undor tho Modicald RAC
pengram. Thane, tho oommensor noled
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‘that “|w|n poposn that a Satn must
rafund thn Foderal share of tho not
amound of gverpaymant recoyorlaes offer
doducEn :u.mm . Thi
-mm.m.a-n'i%r-md assum at
hare 15 no poinntial conflicl with

Inhﬁl:ﬂm of languago Fom page 75
FE 1 af tho propossd s

di=cu ymant of the Faedoml
portion. d.r;ﬁamll!,mnmmnti
waniad clarifction tat the Fodord
sham =hould bo mfundisd from
mu'_p-:}mmu:l:r:l.rrmunl: actually

lhp:uﬂ.l‘hurnpcltln will ldn
1ha ovnrpa ymont rBIDU'lI:l'I.ES racaleod n1.L'I'5'
and thn RAC foes pald, whilch will
enzure that tha foas oo nol ox oesd the
recoy e, Additlonally, i
Tor which the ono-year pariod for
oollEtion has axplomd will b ropoind
1o repay the Fodomal sham

T reporting on tho mcovaer os

|I:|:-]II:|:|.I.-:I:I:] will distngulsh Stwean

ru-r:l'hd'ltl.h.ln.l!:rnnnn—
p-clt-:vu.ln-:ﬂ nct [efunicdad on tha =

ourrend repard] and collecSans for
ovarpaymants provlously miunded dug
o thi ox on of tha one-yaear poriod
|niot mafundiad on the currenf mpoet as
1ha amount was praviously rd.'nm:ln'.'ll
T Fodoral sharn of
mm-ian!u from
dizoovery s &o e refundod whiom
orlecad [redmeeorsd]; tho Foderal share
af mant amounis not collecind
al the ond of e ono-year pariod muost
b refundnd at at Hme

Commeni: Ui comamentbar indlcated
‘that 5433312 requires Sabes (o refund
‘thia Fodaral share of over paymants,
ragand s of whathar the Slam actually
raow s the ovarpaymants Eom
providars. This commanior ht
darification thal thane was I:’I':'II:I;:I:L‘I'I.II.‘I.
wilh othar sactions of tha propesad rulo
which stated that RACS aro pald Eom
Mo “adually eeovered fom e

proidor afor 2ll and
nigrotiations are Ized, and not oo
lm-:l.u:lsrdnu .

&0 mot Ballave that

ih.unl:l'm'lshu:mm condllct. Ona
mnoopd involve this robem of FFP 1o
‘thie Fedaral Cosermmant, whamas tho
othmr parizins to tho Hming of paymant
oz RAL by a Sta%. In tho

ruln, wi Indicated 1hal B requiremant
Tor States bo rofund the Fodaral staro of
avarpaymanls ap |.|II:|1.D nix
‘thal 2= kdonil
W,Uammmmum
an o I.I'rnsl.i:n-lsruquu'nﬂh
rafumid ‘tha Fodaral shane of
mu'pa}mmimc-mil!‘mlcnﬂxhﬂdhg

‘1hiz @x on of i ono-yaar FH:ILGCL
msﬁwm b Ftem FFF 15
Indepandant af 1t obl
mmpanste a RAC Tor

parimms. Thaf ooours wWhimn an

ovarpaymant Is collpced 2nd 2
:annp:l:l.-:I:Ing-:vnntLtg,mq Iz 1= pald bo

mm.mr_[:mnn:-m-nur:lnmaﬂd.
that the Inttial Identiflcation of
overpaymant amounts may ba suhkdd fo
change bicause Mndings arn oftan
royoend or rovisad aftor addifomal

¥ promss. IF tha RAC contracior 1s
nnf:m untl ovirpayments aro actually

rocovaned, 1L makes sanse tat tho
Fodoral n of thosm mooverod funds
would ba mpald fo the Fodoml

poveEmument after an appoals proopss 15

Respoana:- Tho miunding of tho
Fodomal sharn 1= the
mvarpaymant rogulation 4.33.312::
discussad ahovo. IFtho a
changes tha ovarpaymo :|:|:|:|c-1:|n1.:|:|'|.|:l'
e expimtion of e ono-yoar parikod for
polleciion and the Skiin mpostod that

| L, tha wymnnl amonnl
=n than ba adjusisd on tho Fomm WS-
Bd SIRAL for reporting RALC

L= that e not en

mmmimm:ua:dthnam-}m
parind.
Commeat: Dng commaniar
rooommindad that the Anzl rule should
b wpdabad bo roflec how moovarios ane
handlad via a peymant L
Respoasa-Ila a
pymﬂm}ﬂmihﬂmmmm
mvarpaymant within onn yuar rom
discovary, tho reomnerkos m rmportod as
rocalvod. I e paymant plan oxopad s
e one-yaar pEdod, B recomnries o
refundnd a5 oollocisd during the ono-
yuar parind and thon the Kilancn 1=
refundnd on tha yimks
srhind uln. Suleeq recmearing of that
habnce wonld b reportad for tha

of trat foes mid Go
Rt ucood rocoviedes, it wali ot b
refundnd ax It would havo aleoody Doon
refundnd th Ltho on tha

rocommindad thal CME rmovn
refaranco in paymant whan aldmssing
RAL fors In proposed sootion

'l‘ﬂlllilulﬂlll-'l]lmmhlﬂfm At
pases that a Steo must refund

ﬂﬂ'Fm:hnnfﬂﬂnl:l amount af

ovarpaymant recmneries aftor deduct
a RACS foe pay Is."'hq:ﬂ:n'na
wiEs, 3 5o would @k the BALS ka
'-ul'l:'l:'hn bafom czluhbing tho
n of tho overpaymant
mrrh:-hnmh:-nﬁ.'
Rospoa - Wa arn unoprialn what tho

Fermioving thn T o payman]
whon ﬁmnw RAL T, Tha
statuie requims ftho RAL “program

1= casrind ot In accordammm with such
roguiraments 2x the Socrolary shall
spacify Includlng ® * * tal swiion
19034 [of the Act] shall v o
amounts recmvered under tho program.™
In Sho proposnd roke we Indlcabed that
the “Stain would tzkn a RADS fon
Faymanst ‘off tha fop” I:I]hnl:h:ul:rtln.g_

thi Frdeesl sham of
PECOvary bo bo mRurned to 'H'I:I
Claify tho In this Anal nude. In

oroer i adequately ldonsly ooy mias
and e pald, El:l:l.n.':musl.rq_:-crl.huih.
tho ovarpaymant reciraries and
assnclaind fise using thn mamn Frdaral
::In:l'u-ll']l.ll..':.l’l:ln]l.rl.l::l.': labin fo
= Similarly, thi foos
o fior Idant Ing und manis will
B:j En mn;ﬁa o ]
ipp-rq:ll’]lﬂ-tl:l-ihﬂ paymant of thal
Ik amaunt, or tha curmant
FMAF in [ tho undorpaymant 1s nol
d
Commead-{Inn oommentor
rocommenidod that Se reconddlazion
penmass with hisioric) dats should e
wislhle ko both the RAC and e
e idnr.
sx- States lave cartadn
Boxinlbes In which bo dasign, procuns,
admindsior, and thair RAC
peograms. Whilo wn docling o adops the
commenior’s reommaond alon, wa
AnCoUnE Stabas 10 adopd s unas thal
Wil prodmotn rarsparency and
afcioncy In tho FEadboid BAC

Fg::n:.-unu COMm MEntnr SUpgestod
that (M roviss s

y o RAL anl o
parmit Szba Noxdhilizy, allowing States

i option to clalm contingency foes for
RACE mnsi=ton? wilth curmml
adminisirztive FFF clalming protocols
fice exl=ting TFL and m%.

mETpa ymant contracis. The
Eizbe halloeos that Eiahes In
run an accounting pooess for RAC
contingency foes that may diffor Eom
mant reoovary

Hupmu—lu.mp-rq:-Mruu wa
cansldonxd requising Skaios fo treat RAC

Mﬁr;m:mmm
nl. EorETe, Wo
mmmmnnnguapmm
legislation tha fnas at
tha FMAF raf applicshia to
recovary. This providaes a highor benaflt
Bor Staties than traating the facs at te

admimlsirative raba.
Commead: (Inn commentor Indhzted

Ehtump'npmndmhdmmlmlr}

mm:mrnr'u :l'p:lyrrmls Tha
n:lnrrrmh furthar indicabed that
oy idors mst b responsiids and
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anymuniahin for tholr clalmes and B
Stain should oot bo mguined o makae

payments withoul e providor
5uhn1LlJ|:|.g_i|:‘llL1:|:|.
Em'lnl.lﬂ:rshin;'l Wi

p:ﬂﬂpﬁm:nmmmdm:m
2% wll a5 Stabes

In.l‘.'hll:ﬂ.'l:li.ru].ﬂ-lj--l-ﬁ

Iu.brm.[:rnl.-:ldm:l:wl'unu.uqn]lm
1hat 2= jdenilBoed by thalr Modhcald

Comment: Ome commeanber bnd licabed

that Its Medicaid
Information Systam .ﬁﬁmm, ratalns

dalms= avallahin for adjusimant for two
ymrs. Additionzlly, B axvoriad that
adlodl clalmes or adusimaonls
ouislds of Ma regulabed Hme mes
irains tochnlcal ammouniing and

mmnslsiond with § 4333232, Shains are
requirsd to malnialn a separabe record af
all grarpaymanl aciivitios for meh
providar In 3 mannar that sbisins tho
reinntlon and sopess requirements of 45

CFR 74, I Howvar, wa are
21 §455.508{1] that tho
maximum look-back pariod for clalms

rav | mw 15 e yoars. IFa Sate’s MBS
sysinm only mtaing adfrstable dalms
data for anly two vaars, 2 Slalo may
requist zn moppition fom CMS thiough
tha 5FA prooess. Wa ballevn this
Maxiblidty also onables Sltes bo addroes
mnoons pElalning o adludication and
arljustmunts.

IL Exveptions

Comment: Soveral COmmen tors
recommandod thal WS clarify 1t
position on whathar Medimid RADS
will rmrvlow Modlcald managesd carn
dalms. Mok, IFnot all, of thoen
mmmantars recaommanded that CWdE
prowide guldance acempling Mixdlcald
marapx care dalms from reviaw by
Madicald RACS, and foos only on -
Tor-sorvloe clalms. Himevar, ona
mmmantar mm:udm:itulw
Tha propossd raln to Includo Id

=ara dalms within e soops of

Madlcald RAC reviow. Tho commmanior
mada sl meommendations,
Including restabing pemvions
recommandations for Parts Cand D of
tha Modlcarg

Respon s the proposed mule
was sllant on tha Bxsoe of whethor
maraped care dalmes would Do Includod
I v =orpa ol ravlow by the Medhzld
RACs, wo cliridy In the final rolo that
Shkains may exclikdn Medhmid managod

g Clalmes from revaw Dy Radlcald
RACT Wi aro On i
§ 455 508{a)(1) that A= widl
only b peguined toonewv]mer Beo-for-
HEvion clalms unil that time 2= a
parmanmnt Modlcare manzgod carn BALL
program s fully opsrational or a viabls
Eam Modicald model 15 dentled, 21
which point, wn may ngape In foluro
rulomazking with regard 1o tha reviow of
manzagd @ claims oy Mediczid RACE
Commeat: Cine pormmanbar
that CMS Induds an oxmmption
Miadlcaid paymanis madoe fom e
LM oo plhar dailvary systam ralorm

RBespoaza: We appmedain tho
ooamnmebers sugpestion mganding tho
Conbar for Madihzrm and Moddcid
Inmowation (CIMI) and othor
rafiorm CME 15 Im
Siains Nav the dlirosan n exciuitn
rovinw of clalms that 2m subamdtted In
connection with paymant or dellvory
Fystmm relorm progams untl e tme
i viahln RAL modad L5 Idantified.

Commeat: One 5abe remmmand od
that CMSE" Anal mide should oxmmpl
Meladlicadd RAC In Stains with
lia=s than 125,000 aneollod Modlcald
bemaflclaries. Addlorally, obhar
COITUTELS hat Sains wkh
liovw PERM o radees willl axparan o
limited recoyoeias from tho RAC
program. Thoeufore, tho Sates should ba
mampt Bom astzbiishing Modlcald RALC
programs. Andthor oormmaenber
rogunsied an nio
§ 455 51b)[3] and § 455 510(54] for
Sans with low numbies of Madlicakd
providors and bhonaflclaries andior
mupenditures. Finally, ong ommanior
s 155 macern ahout mptElve
andits hading to diminlshod
aonans. Tha cnmmantor contnoad that 12
will not ba able o attract 3 RAC Bor Inss
I:I:u:.lzs jparcant, tha continguncy o

a2: Tha Spcrebary has
n.l:a:rlglry :Lﬂil:-clﬂylnp:l.nt
mcppdions from program requimmmants

mdmu:fhhmpihusﬂm
nsizhiishing 2 Plodlcadd RALC peogram,
b a Stabe, u i Stato"s submizsion of
justiflication for Hs requost. Sk wom
advisod that thoy may mguast

n:l.n?lunnh.ruu tho EPA proomss. W
T :El.ml.h:lu?ﬁpi.ﬂumpum
will B2 grantod resmly and undor
nal chreumstanoes. Shies am
¥ notifed &= bo whithor thalr

roquissts will ba granted prior o tho
mupiraticn of the B0 day ciock.
L K2R Commants

Commaat: Ong pommanbar

anticipated that tho will
corsumeE 100-200 hours T G1 5 it

minimum, mtherthan the G0 hoors Bat
wo astimatod.

Ruospon s Wa reciabed tha
command, Ul oo In's a
procass will wary, 25 will Individual
:u:::.Thnm-I'l::ITmhm
nsiimains in our analysls o capbem this
virlanoe.

Commend- (Inn commantar askod for
diztails on tha olemeor s bhal must b
royportad 1o CMS, and also for
clirification on how and whan tha
olmmsants st b

Respon se- Socilon 455. !i:ﬂ[cl ol tha
Anal ruls raquims Siatos b ropost bo
CMS cortaln nlomants rogerdlng tha
afficthvenoss of thaolr RAC
Thss elamanls Includae, hul am not
Iimibad b, mral [l'ngll:l:l.l:l.l:ﬁu‘l?ﬂl!
and mﬂMEhwlmm n
aficthvenoss of thaolr Medhzid RAC

. Wa arn dimral
alnmaonts, and will sham tham
with Siates via sub-rogulatory TR

Commead-{Inn mmh&lﬁm
i Jaill| ulrmment S0 ke
nach Stato 10 thro 15 hours par
month o quary, aggragain, and submit
Eh data o (VS

- Wa undarstamd tho ardian
Bt with this Iremant
Indodes o Hma and offort pul forih by

tha Slaln to aggragain dala 1o repors on
thi affoctivan ms of s RAL pogram.

K. R4 Commants

Commesd: Spepral ommonies

'with our assorilom In tho

ruks Hat most dars will
E.mlpumllmlm nn::nd.:]mﬁlmpad
Eom the Modicald RAC Tho
commantors stfod that tholr momber
organlmators have axpended signiflcant
romcusmes responding o RAL requosis
and many hawe hired addibomal saf to
misct the damands of tho Modksre RAD
pEogram. Thay anbclpain that thaolr cosis
will ba exacorbatod I tho Medicald RAL
rulsz 15 not rovized io Inoorposto
pelicks noces=ry to avold agEreshve
and overzmlous RAC donlals.

& (M5 has closaly axaminoed

Mpdicen RAC domonsirztion In parallal
with tho current provislons of tho

parmanant Medlcam RAC and
raind thosno st a5 Info
thls Anal mule. &% a mesult, wo bellmm

Ehls wll TimiE I.|1|:| Eurdien and assncitad
Anandal rowlidars. Wa also
clarify that n:l:ln.l FA&Cs will comaduck
:udusnd':ll.'ln:llnju.pwlu.urs:hr

D.‘-'Elr ey uﬂmﬂb and

Anallre 2 numbser of proviskons that
atdross providers” ooncoms, Indoding
Ererene relaind to ownrzmalous RAC
audisors. For axamplo, 2t §455.506C),
wn Anallxe that ‘must cooedirain
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STaaT

thar recovery audit offos of tholr RACs
with othar auditing entidas. AL

455 006}, wn mgulne Stains to st
Iimits on tha numbar and froquoncy of
midizl] reords bo b rewlawaed by tho
RALCs, subjoct bo roquasts for axceptions
from RACE At § 455508 [a], [biand [c],
wa proscribe mandabory
raquiremants for BACS. AL G455 608[d],
wa requlm Siates and thalr RACS 1o
dmvalop an education and cutraach
program which Includes notficiion o

providers of audlt
progomls. Miﬁ&%&ﬂm
RALCS bo provldo sevemal mandatory
CUSROMET STV 02 MEssurns n thedr
programs. A §455 S, wo proscribo
2 maximum look hack of 3 ymrs
Irom tho date of tho clalm. At
§455.50E[z], wn prohihil EACs from
audling clalmes that havo alroady Soom
audlimd or that are ousrendy ng
audling by anothor oniity. Al
§455.5100b)[3), wo Bnallze that 1f 2
providor 2 RAL ovmrpaymand
dotorm and trat nation Is
ravorsed, al any kvel, the RAC must

ratumm tha confl foas assnclatod
wilh that mmyment. Wa ox {hat those
provislons will ancousagm i

putiorm thalr work with dillgence and
msiralnl. At §455.5100c 2] and [(c)3],
wia nequim Stakes {0 adequately
Incenilvize RACE o deinod
undarpaymanis and nollfy poviders
ahout that are IdentiNod
hy RACE, respactivaly. Lastly, wa
Nralim 3l § 455512, tho mguiremaont for
Sh:lmlu#nﬂlhu
procoss FI'I:I'I.'HII:I!.
1 tha challangs ng
audibs and i]:lpn:ls In m'u]u]:ﬂn
N presont o
In multiphs ' Mndlcald prognams.
Com m eni: Ui comansnbar
I.h.:l:l.ﬂ]l.'lsrmmsll:l.nrlls.':l:iln.-mt trat
ruln will havae no
5|BII Baml Immac on Modicald
providers 2nd consider tho M
and timn that prowlidors must devoto bo
Madicald RAC requosts for mediczl
record s, appoals, oo, The aymmanior
noind that TS shouwld abeo ponshine tha
oxponantial mpact of this program
whin combinnd with othor aodl?
Tha commmenber urgod (RS to
sinps In tha Nmal rule io minkmlze
lhasy posts.
Response: Wo arg awsen of tho
challanpe af responding bo mulipls
requists for audiss for dars that
sorvn In Slatn programe.
Lindar setion THER4IE)UNIVIeC]
of tha A, Skates must coordinaso tealr
u-:llt:u'l'm-l: mmumfcuntnclmm

ontlte po
II:I.|'JI.I.I:L1n3 I:II'I:III'L'F 'l1|‘.'|:| law -mm

In an offort to minimizm providar
bundon, wo havs Included bn this Anal

are snsiivo

ruln at § 455 508{g] that Madlcald RACS
shiould not zodit claims that haom
ilrazsdy boen aodibed or are custenily
hntn;g:'ud.ll:ﬂd.hg:nnmr-ml:lly 5 Wil
asa n at §455. uiring
i hﬂlﬂinlnuﬁﬁ:lnrrﬁurand
Emquancy of madical monnds fo b
rivviowed by Its RAD (subjas o RAD
riquists for an moopsion o this
requimemen]. Lasily, as dotailed in tho
provious mesponss, this Mnal rule
mixdnled sevoral mguiremaonts on BADs
bazad on tho kesons aemad from
providors" past expsarionon with tho
Mladlicamn RAC demorstratlion. As a
pezaadl, wa baldoes this will 1imif tho
Anznclal Impact on povidars.

I¥. Provisions of ke Final Regulations

Ao mosiderailon of the mmmanis
revionwad amd furthar analysis d’sl:vn:l
I:a.'nu. wa Em adoptng th provisions of

rulaax Bnal with sevoml
ml.n:-m Thom provisions of the final
ruln that 918 from the proposnd mids
o s Tollowes:

= Sl may excludo Modicald
mamagd m@arn clalmes fnom movlaw oy
Meliardlcaid RACs [§455.50E{2)01]].

# Siains musl coordinaln tho moovary
audit affiors of thelr Madicald RACE
with other auditng el
[§ 455 S08c])

# Siains musl maks refmrals of

wmm andior abuss in tha
oo othar approprizbe e

mnforoemant |§ 455 S06[H]].

& Sl must = [Imits on tho
numsar and cy of madlical
rnmlﬂsh:-bun.rﬂ-nl;nnﬂ.b} lhn Modlcald
RACE sublect to mquests for mucopdions
maxde by tho RACE [§ 455 506[a{L

= Each RAC must blmn a minimum of
1.0 FTE Comiracior Modizl Oirecior
who |5 2 Docor of Foedicing or Docior
of D=tmpathy In pood standing with tho
relgvani Skt lhmnsing authorfios and
has mimmnt work and edocatlion:l
muparioncn. A Skin may sk o bo

, I aoodance with § 455516,
Emim ruunrI I= RALC 1o hiro a
minlmum of 1.00 FTE Contmcioe Modicl
Dimmcior by submitiing ioCME o wrilton

ﬂ:ﬂhﬂﬁmmw

5. S0

& RACs mmst him cortified codors
unless the Shain deberminms tha
cari] Bl codors “mﬂg"d fior tho
afToctiwe raviow of Maod
[§ 455 508 ]

& RACS mmst work with tha Statn o
dovelop an aducziion and outraach
program [Including notflcation of audit
priddies and protocols] [§455.508{d]).

& RACS must poovidos minlmm
cusiomer service moasirss Indwding:
Providing a bodl-Eoe costomer svioe
talpphons numbar in 211 ayrmespondance

snl o prowiders, and si2ffng tha tall-

B nuemibar during niormal businoss
hizars Bmm B0 som 80 4:30 pom. In B
appiizble Hme zonag [§ 45 ml;
complling and malntilning providor
approved addressos and polnts of
cantact [§ 455 506|[(2]]), mandatory
amaptanoe of provider submissions of
mlncironic madica] memords on CINDY0
or viz Ersimiin at Bhe providos” roguest
% 455 5080 F]); nl:l.l.1'g|':|na:| diars off
merpa ymsnt fndings within

B mlemdar davs [§ 455. 508 a)4]).

# RADs must not movdew clalms that
ane oo than 3 years fom tho dabs af
Ehei clalom, oniless 1 recalyos
Eoim e Stain (5455 50E(T].

# RACs should not audl? dalms that
have almady boen aodibed or at are
curmnily I:H:H% udIEnd by anothor

nntlla_ii-l&&

ippl:l]s = Minadlcaid
EAC orarmymont dotormination and
tho dolmmination 1s reversasd, al any
Iszend, Thon T Modlcald RAC most
rofurn Its contingoncy wikhin a
reasnnzsie imalframa 2= !I:lmtmi
tho Eain (§ 455 510(h) .

# SFabes must adoguainly Incenthvim
e dolnctlon of .

(5 45551000 ]).

& Embes must notly providers of
undepaymants thal are Identfiod by
thi Madlicatd RACSE [§ 4555100311

& Smbes must peovidn appsal rights
undor Stain law or saminisirziive

procedures bo Fioddcid providors that
Sk ravime of an advoersn Modlcld

EALC dotarmination [§455.5127
In addition bo e Inclusion of

Islonz In tha final ruln that d1far

thay proposed rula, wn aro relalning
e folbowing peovisions, desribod
T,zpuhlmumw
ruls.

Wi baen rofal nod Eﬂjﬂi"ﬂ.l.l:pﬂ:rl
F—Mod bzl I!|'ll|:|:l'|ll:E;.:I udit

Cantracioms m* thas wll
Impinment sectlon 1902[a)[42)E] of tho
Act, which sets farth prowisions ralating

b Siabes axbllshing mcovary audil
ortrasor I:Ia:ln which Slates

-u.'l-muh::tml:h 1 or mizn Modlcald
RALS toauct Miodlicald dalms and 1o
ldentify undarpaymants and Idantify
and raoowE ovarpayments. Wi are also
refaining thi fellowing sections:
A. Purpass (§ 455 56G)

In §455.500, wo sl forth thae
of thi now s F. Thoe rogolations

will Imﬁmlmﬂm 1002 [aj | 4ZHE] of
tho Act msalishees Thee Modlcald

EAL program.
B. Estafritshment off Progrom (5 455.501)
In §455.5(2(3), wo nslablish the

Skatas 10 promaks tho of th
program. At § 435 S0{h), wa
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requirs that Sizles ontor Into oontracts
with onn or more RADS o carry out tho
aciivitins desxitod In § 455506, AL
§455.502 ], wn mgulre thal Skains
repart on oetaln alomonts doecribl

lha offoct weness of thalr Modicald
program.

. DaffaMions [§455 504)

In § 455 504(a], wa deflnn tho
Madicald RAC program s 2 redov iy
audit pontractor adminisiend oy a Skio
1o Idaniify owEpayments and
undarpaymants and remup

mimnis. AL §455.504(5], wn
dofinn tho MesIhzre RALC program as 2
recow iy audll contracior
aminl=torad by CMS bo ldenbily
ovarpaymants and undaerpaymaonts 2mnd
RO OWERY MEnis.
I3 Activilies bo be Concecied by
Medicod RACT and Slotes (§ 455 506)

AL § 455 506[0), Stabes will lavo
dizcretiom ovor e manmer Inwhich
lhay coorinzto with Modimid BaCs
Tor tho mecoupmaont of overpaymanb:.
E E Requirements or SWedicotd
RACK (5 455.508]

AL § 455 508[], mpfm'ldnl‘.‘hi::n
onilty mu=t havo tho chnicl
mpability bo @y out e activitie
demcribod In §455.506, Induding
omploying Sained madhzl

als o movlaw Modicald

dalms. Al F455. 5081, wn dn thas
RACE must mesd othar mm::u =13
thia Slato may mguina.

F. Poymaenis bo RACs (§455.510)

AL §455510(a], s pald 1o RACS
must ba madn anly oo amounks
moovEnd. Al § 455 510{b), wo rogulm
lha Slato o deloming tha contlngency
Iz rain o a Madlczld RAC mrtho
Idanbfcabion and reomrery of
ovarpaymanis. AL §455.50000][1], wa

ulrs Ehat tho comgl bl i
Maicaic RACE Do b oz |

paantage of the meovorod

el armoarl. AL
E‘Eﬂﬂ{hlm. Siates must deberming at

whiat stage of tha audi proomess
Madicald RACE will mcolve thair
mndngency fe AL §4535.510(0][4),

L] a5 mﬂdﬂmwﬂ.[ﬁl&l.
mmhl'::ltllmlprml-_‘ﬂ for any amaunt
nrmuunpnnmumi:mmﬂh.m
= contl T raba oz
lcarn RALL AL B 4555 [5), ona
GIsn-DY-Cams I::ul.: wen will rewvionr amd
mmasider substantially jusiifed roqumsts
Irom States bo pay Modkald RAC]E) a
mnidngancy fa highar than the highast
Madicarn RAC oon ncy e Al
§455.510Fc)1], wa requim hat St
dmtormina tha fs pald o Modlcald
RACE bo [Senfify underpaymaonls.

. Federal Share of Strte Expen se for
the Madicosd HALC Programn (§ 455.514)
AL §455.514[a). Funds expandod by

Samsioc ot tho Modimid RAL
program musl beconshlend nosessry
fior thn p and aifcliont
adminl=ia of tho Sates Flan or

walwars of tho Flan. Additionally, in
§455514]a], the Foderal share of Staie
mupan s S0 not Indode fes pald. At
§455574[h]), FF 1s avallablke io Skales
fior adminlsmrtivo onsis of o on anid
mazlnananm of Medhzlid RACE, subject
bz (35" ropeorting roquimmnmenss.

H. Excopions From Medioid AL
Propmms [§ 455 516)

AL §455.516, Stains that seak fo ba
muopptod fom any of the roquimmenis
of b Medicald HAC must
submit o C5 2 writhan Justification for
ther requiest and obitaln CMS approval.

L Appitcabiny io the Temilories
(5 455.518]

AL §455.518, tha provisions n
!I!.!.iim I.h.rullu;:h E455.516 am
appllczile o Guam, Poorio fhm, LS.
Virgin Islands, Amarkzmn Samim and tha
Commaonwazlh of the Korfhem Marana
Islanids

V. CalllecHon of Infsrma o

Erquirements
LUndar tho Paporwork Redodion &t
of TiHE, wo Im Irod bo I|:|.|:|J=:l-
day notice In I'.'Iu-mﬂu-n'n.l ke
sHlcit puhbllc mmml:u:llhd!:l'n:
oollecion of Information mquiremont s
submiting to the (MB for noview and
approwl. To @irly evaluaie whothor an
Irdormation oollection should bo
approwd by (4B, sactlon 20| [TEA)
of tha Faporwork Beduction Act of THE
i that we sollcl commant on the

[E~ite
& Thi noid for the Infiormation

oolleciion and 1k usefulnmss In oy
nuttbnpupwnlmumsqum:l;:l

& Tha quallty, ubllity, and -|:'|l'||.'r|:H'
tha Information b ba collncted.

= fecommendations bo minlmize Ehe
Information collpction edan on the
affociod publlc, Including auiomatod
pollsction fechmiquns.

Wo snllcibad COMUTHNS o0 gaih
of theasn ssues oo the Tollowlng secilons
of thls dooumaent hat oonbin
Indormation oollodtion mquiremonts
[KRs):

A KRs Regording Slole Submizsicn of
Certafa Elkmanis the

&sx Of Thelr Medioard RAC
Progroms [ 455 50.3)

Soctlom 455, C ) resgudngs Siates bo

mﬁ]n% dpmziking th

aftcttvennss of tholr Medicid RAC
pengnams. Thaoss plomanls indwde, bul
ara not |miind 1o gunorzl progrmam
daseriptors and mistrics that
will ovaluato waniss. Tho busdnn
associaind wikh this ruqt"l;l_lr:nn-ntmum
v Himie and ofFors pui by thn Stato

bo st data to mport on Mo
afctivenoss of s RAC . Wa
u.ﬂ.L'nnin!lWUlltuu-u:EErEnhnun
boy perform this sk, Tho astimated
annual burdon for this requirsmant [s
112 hours (55 S5abes = I hours] af an
nstimaind mst of §3, 773.8E (£33 7 4hr
[ahar = 112 hours]. The work will b=
parformsad by 2 mid-lmml amalyst whosn
Ry Ix e avosgm hourly =ly as
dietmrm inesd by the Fuman of Labor
Sabistics ax of Doooomiser HFD, mot
masnnally adusind. Thiz hourly wagn
ovorhoad posts.

8. ICRs Beparding Stote rstToobions e
Py MHigher mlrngnqm.’ilﬂ_'i]ﬁ'_l
Saction 455.5100)5])
b st JusHA cations to
el bzl M-E::lmnurgml:rmnhigh.w
than tho Madicarn RAC. Tho
burdom assncizied with this roguimmaent
I= the Bmn and offord put foeth by the
Sl i and zubmil a
Justifcation. We estimaio 13 will Bk
nach Siate B0 hours fo porform this Gk
I thay suomil the Jusificbion. Tha
nstimaind anmmal Bumdan Tor this
rispuirament 15 3,350 hours (56 SRS «
B hours] af an estimalesd fotal onst of
S113366.00 (£33, 747 labor = 3 360
hiours) Tho work will ba by
a mid-leval analyst whoso slary 15 tha
mﬁhmn ¥ szlary as dewrminad by
ind Staies Burean of Labor

=, IoFes Ragarcing Madicad HAC
Provider Appenls (5455517

Sartion 455.512 mguines Siaios to
Idn adminlsmiiv appaml

Erl:lqdumn:-rhtadhﬂd proslcars thas
saaad T e of an adversn Modlcald
RAL determination. The burd en
assnciaind wikh this equiremant [s th
Eima and offor? pul foeth by tha Sl b
penparn and provide adminisirative
appml proodures. We nstimain owlll
Eks mch State B hours fo
thisn tasks. The estimaind annwmal
burdnon for this roquirmmens 15 3360
hiours (536 States =60 hours] at a cost of
102 506 [$57 35/ hr labor = 3 350
hiours)l Tho wrk will be paefoemod by
an wihcea salary s tho
houirly iy 2= detmrmlnt by
Unitad Staies Bursan of Labor Stat sties
a5 of Daoembar 20010, nol smsonally
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aijusied. This howly wags reflecls 48
pant fringn Senofbs and ovorhmed
mstx

i, ICR= Regarding Federol Shore of
Siote Expanse for e Meconid BAC
Program [§ 4555747

Soctlon 455514000 das that FFP
will i avallzhin to 5 for thi
Fodoral sharo of Slain axpansos for tho
Madicald RAC program, subjoc bo CME
raparting requiremants. Tha burdom

Quastnrly axpenditu astlmatos 15

‘usrontl undnr (B oomriral
numise 7 with an axplration
date of A 31, 2011, C345 rocently
submiSod i request for 2 3y

oxtansion of tho August axplration dase
This ruln will nol BNty affied the
requirements undor D&E & DE33-D0&7_
The Form (564 |5 2 milection of
Iorms In which St ane 2mady
raquiresd to moubing Mool
recow res 1o k5 an 2 quarerly asks
This Lk k= anoompilshod

alectrombcally. The Anzl mle roquismes
Stains 0 account for, separabaly,
Meliprdlcadd RALC oworpayment mTchu'r-r.I-l:u:
and tho cormms ndL':g_-mul.Ingl-ncyﬂ:m
o]t thn mooyaries. W
etimain that it will Qke mch El.lnl
hours/quarimely b maot this
roquirnmant; themiom, the botal annual
burdon assodaind with this requinmemaent
I= A% hours 56 S =4 hours = 4
quartars] at an anmual folal estimabed
oot of $43_ZE5 TE{$4E 3 1/hour labor =
A6 bowrs] Tho work will bo parformed
by 3 compuior sysioms analyst whoso
salary 1s the avoragn hously mlary 2=
dninminod by the LUnitod States Fomaw
of Lahor Stati=tics as of Deoembor 2000,
not masonally afusind. This houarly
wapn roflocs 43 parconl Iringo bonafts
an owerhied sk
E NRs Ragarding Exceplions From
Mgdicald RAL Programs f§ 4555767
Snctiom 455.516 requines 2 Skain that
Is mookIng an axcoption Eom any of tho
raquimemen of tho Madhzd RAC

peogmam o submit a wriion justifcation
bo CME. Thin burden 2s=ociatod with this
rispuirement 15 tha time and aifiort pot
fiogth by the Slaie o propare and submit
4 writton ustifcEion for tho mgooest.
W estimabe It will t2kn aach Staio 20
hiours b most thils requimmmant. During
this 5FA proonss, Wi reonlved axoaption

Eom 14 Stafar. Thorfiom,
ozl annual burden assodaind with this
rispuinement |5 20 howrs (14 responsas
= B0 hours) at 2 cost of $9 447 .30
[%33.74/Mnr labor = 280 hours]. Wa
nstimain that tho work wes parformad
by 2 mid-lovel analyst whoss salary [s
the iwarage hourly salary o= doberminnd
by tho Unitod 55zt Buman of Labor
Stabistics 25 of Docembar 2070, ot
sazsnnally adinsind. This hourly wago
refliecis 4B porcant Elngn bonefls and
oenrhnaid posts.
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IF you commant on s Information
miletion and recordkeonplng:
mquirsmants, plese do oihor of Hhe
Il lowing:

1. Submll yourcommirts
laron by 2 speci g In fhe
KODAESSES snctlon of this Anal mda; ar

Z Eubmil pour commants 1o tha
DfMce of Inficemation and by
Afalrs, OfMce of Man and

L, ARentlon: M5 Desk Officor,
Faxz [202] 2056074 or

E-mall:
IRA suismission Somb. a0 DOFe gov.

VL Eegulaiory Impact Analysts
A. Miroduction
W hava examingd tha tmpacts of tis

rulo as Irod by Expcutive Drdoes
12866 an atory Planning and
T lorwr b 30, 10¥13] anad 13563

an Improving Rogulation and Eogulatory
avime [Rnuary 18, 20110 Exncutive
Drders 12856 and 13563 dlmct agemcins
1o 2xmass 2l msts and bonallis of

vl ol oy alematives and, IT
qﬂlﬂunnigumumry,hmn:t

nuf banadlts Including potsnial

acoromie, anvironmenial | I beazdth
and :u:ul.} offocts, -dl.lt:l:n:l?'T
and aquity]. Execotive (ndar IJEEH

omphasizs tho Imporanco of
quipl:lh.lhtn;hnm Doats and banofits, of
reducing costs, of harmond rulnos,

and of promaoting Bexd Sy,
rlgn]ll:q Impart analysls [RIA] must
fior major rules with
m-u:l:l-umll:uh' significant ofocs (100
mitlion or mam in any onn yar). This

Anal mule has beon designaied an
“ponmmically Mzant™ ruln wndor
sactom {01 of wix Crdar 12866
In addizion, this 15 2 maker ruln ondor
tha Congressional Ravime Act [5 LLSC
BO4{Z]|. Acmordingly, tho s has boon
rovionwad by tho Cflos of Managmmaent
and Bodgnl
B. Slnlement off Mead

Soction E411(a] of the Affordadle Care
Act amandad 2nd expanded saction
1IN 42 of tho Act bo rsquing Shaos
b estzhidsh Miodlcald RAC by
Docoemisar 31, 2000, o monbract with 1
¥ o onniraciors @0 audl? Modlcid
clalms, and bo [dendly undarpaymonis
and overpaymenls 2md oot

anks. Saction 'I‘IIE[Il[-lEll:E:I of
tha IE[ requires all Stabes 1o establ

Meiardlcaid AL programes, ::tlhd:l-ul.hn
ons nd Iromanis as tho

wm—;.- may rmllllm

Madlcald RACE am Stato
dnslgnod o producs Swings In Sken
MSadlczid oxpanditures by daincting

1o Mipdicald

provides. Tho maeity of Sals
mupanditures will e dorved foom tho
romil o paymonis o Modlcald
I!Ful.'ir..mgll:l:l":!II =

Thils Anal mula will: [1] Implamenis
sctiom E411 of tho Affordable Care Act
and provides guldance o States rolabed
b FodomaliState funding of Skatn sart-
up, oparation and malnbenanco onsts af
Migrdlcaid RACE and tha paymant
mutthodol MW (]
e czid (] ras Siains o

amsure that adequatn appeeEl processes

ara In place for providars to disputo
atvarss detmminations mada by

Melnciaid EACE; and [3) reguines Siales
bz cocedimabe with olhar contraciors and
antitios auditing Modlald providars, as
wiill 2= with Stato and Fodoral law
nnforoment agen che.

. Owvarali fnpact

Thix Anal e applles o Sk’
resguinement 1o maksct with Modlcld
RACS 1o pefiorm I.l.dﬂsuthud.l.-::m:l
I|:|.|:|rs-:h|:|.=-:
J::n}nrlg.- -:I:.n.lgi?pm
a msult of tho provislons In LIJ.I:l'uh aro
relatod in ImEnEEr pay ments. Howavr,
a5 5o In B Madlcaro BAC
Dumansiration poriod, woe ocpoc 2
limited Anancial Impact on meet
Idrs, as signifcan? Impr
E;Tnmls Hey waly rana. %-EMF
Cofflics of the Actuary [QACT]) estimabed
e potantil lmpact on Federal
Mol il oosts and sivings. OACT wsod
thio hixtorkzl oxparienco om tho
etz program o estimato
svings to Modizld. The estimalns In
i Anal mude diffie fom thoso In the
penposd muls primarly 2= a mesult of
this now Implomentation date of lanuary
1. 2M32, vorsus Bat of April 1, 2011, In
the proposod e, Thesn astimains ars
E.‘I ¥ ummraln, and I 3 resull we
Tstimatas for F¥s 2002 lhmough
20116 o lllusirain tho potonSal alfects of
thils program. As 2 result, OACTS
nstimains for FY's 2002 through 2006 are

peesanbed In Tablae 2.

TABLE 2—EanWaTED MEMICAID IMPACT AEEULTHG FROM THE EXPANEION OF THE HECONERY ALDIT CONTRACTOR

PRoGRaM
Frs 22 2ME]
Estimaied savings jisilllons) FYs 2H2-2HE

2112 2013 20 A= e 2122 E

I, Dt B pexcts rind of F¥s 20 2 through 2016, remalning 4 of tho lmpropar
uzn tha Afordabie [ A pﬂg.'rnm.EE HAL Progrom: Aa

Tha Madlcald RACs am mrtal 2 roquines States bo oontract with RACs on Evaieation of the 3-Year

Slgnifint Iniitaiyn tn mduce wastn 2 continguncy rmbu:.ml-ﬂ-n:'ripcm-t Damonsirotion, foa mary 03], As a
i:l.-:limp-mpcr paymants and rocoup the mepensas shiduld ba minlmi result, wo oontinua o that Stabtas
%m ymonss. Tho astimatad ﬂu’nhul.l'mm:}clﬂy-:tl.rmpmgm would noi neod 1o malntaln 2 reservn of

oin thi Ml i program, i cossts will be ofset by overpaymant roovarad overpayments b Fond
IH'*:E'J"“!*:”"“t'"l2 reflts 2n rECAmriE. Felocticaldl AT ousts assonclatod with
agFrogate net |vings of £2.13 billlon for WS ooperienco Eom the kad oz Idontifylng underpaymonts. Wa do,

F¥'s 2012 thmugh 2016, This Includes
an astimaind not savings of £1._22 hilllon
i thia Podaral Modicald program and 2
not savings af $710 millon bo the Stin
Midicald program, for S Some dmo

RAL domonsiration has shown that
ymant recovarios by Modlcarn
RALCE mprasonti=d ovie 96 porcant of e

Lrpiropsar [pa yImanss, w]:dln
undarpaymants smonnind for Eho

hiwmr, rquim Skates o malnkaln an
amouniing of amounts reooyemd and

pald. 5izlas must mpost overpa ymanls
b CZAS Dasod oo Hhe nnt amiount

rearaining aftor all foes ane pald io tho
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Misdlcald RAC As disoussod oardlor,
Midicald RACE may only recol v
paymants through the mobngency fea
arrangomant made n aooondanoe with
thass requimments and the lmiEtions
ralaling 1o thn maximum condngncy
P amcnt, unlass 2 5abo romilwes an
expaption oo CRES. Mo additional FFP
15 vallahie for sy obiar SEo pa
maxde i the RACE Tha buabment of e
Imax and ox Ituras are Hnkod G
spacific languaga
lm an e Miadlcald RAC
mq%ll}.gmmu?mdnntnmn:-
Madicald owEpaymant recoeorins In
athor contoxts s

Regrding appaal » A Shln’s
ippta]milgwuumtu:m dllowakin
aiminl=trativn cost undar thn Sate's
Ot Allocation le.ngﬂdu‘s
aprpel s ang adminlsniivo costs
lhat am med allowasle undar Modlcld.
With rogasd bo the Im o
providers, unjmmfm.r] o In tho
promibie, we chisely maminsd many of
1ha leezmomes loamad fom the Modlcang
RAC damonsimtion, In parallal with tha

ourront provisions of tho pormanent

Madicarn RALC pmgﬂ and
Inoorpeoratng s [practios inin
thiz final roln. As 2 resull, wa ballavn
1hix will [mit B burden and aesoc isd
Rrancial impact on providors.
Furtharmemn, wn fnallzez nombar of
masures et address providors”
maons of overaelous RAC andtiors.
For exampile, 21 §455.5060C), wo Analloe
that Stains must ooord el tho moovery
audlt offorts ol thalr RACS with othor
audl mmtibe. A% 5455, . Wi
mquulr-zgl::ns mm:?muﬂﬁtﬂ
numie and frequency of modlcl
record s bo b roviewad by tho RADS,
subject o requests for exmplions fom
RACE. Al 5455508 (2], (5] and [c], wo
prozcrisr mand 5

rad ubremen ks for RACs. AL 5455 50E(d],

o roulm Stater and thalr RACS bo
dovaiog an miucation and ootreach
program which Includes nobiflcation to
providors of aodlt podichoes and
E‘uluuﬂ:...ﬁ.l: §455.50En], wu mgulna
ALk to provide soeml mandabory
cusiomar Sevicn mimsurss. At
§ 455 508]F), wn prescrii 2 maximum
ook ack pa of ¥ ymars from tho
dain of th claim. Al §455 508(g], wa
hibe RACE fom auditing claims that
va mady boan audiiod or Eat ane
mmlﬂhd:nﬁ:‘udltﬂd by anothar
mntiky. 1003}, wo Anallbxoe
thatifa providor appoals 2 RALC
ovorpaymant delmmination and that
dolemination 1s reversed, at any lewad,
tha RAC mus rlw|.|.|.|:|:.I:I1|:|-|:-:h|:|.r.l|:.gv|:|:|.|:5.I
fizees assoclaind with that
5455 51MHc){2) and II:]IEI].'Hn:unm
Shains in adoquately Inconilvioe RACS fo

dirlnct wmants and notiy
wymanks that ane Idaniifiod by
RALE, waly. Lastly, wn fnallze

@ 5455512, ho requisementt for Siabes
b provide an adequatn ap peals privmss
fior prowlders.

E AMlemathes Constdarnd

In: Ehi peroposad mila, wa slatod that
Sams would hawn com Neisdlity
with mgaed b most, If nol 211, of tho
Maidlicaid program clomants Wo wantod
b scoound for differances In the slzn of
e Stain, Modicald population, amount
of mpandRures, and othoe Ehl:ﬂ-::pudd'll:
characieri=tics, for oxam I.-:-'l1.'|:E|:Iﬂ
smallor Stabes tha Nkl Ll:!.'hu
rouirnments thit would othorwisn
ovarbundon thom Ananclally.

For example, Morth Delota, Wyoming,
Ehode Island and Connocticul may not
have the volums of Moedicaid
mupandiures that a Skt such 2=

Caltfornla would o uﬁ H
Connoctcut RAC to hire 1

Fefiadlica] THractor, wa bollova, would

Irecrecrss By labor onsts o a RAC, and
umnily o tho State. Inftally, wo

Gomnsl wing Siates iodotorminag
tho appropriain parsonnol for RACS 1o
hire. Howaweor, wa recalwnd 3 numbie of
COmmen s ng tho noed for 1.0
FTE Madical INrector bo oversa tho
rovlaw of clalms In tha RAL program
dun o tha high oweriurn raios found In
tho Madlicam RAL DomonsTation
pariod and numomus providor
complaints. Accordlngly, wo doclded bo
Indude tho roquimmant of 3 minimum
of 1.0 FTE Conbmcior Modial Nmcior
whn I:-:J:l-:hchr-:tl-.'lvl:d.id.unl:r]:l-:uur
of (= ¥ In good nﬁ
oAt I.nl.il:nn.:l.n.g autho
has relovant work and ncrnnunu.il
nxparionm. A Slato may sk bo b
nncopied, In aocordanon with § 455,518,
Eom roquiring Ik RAC 1D hima
minimum of 1.0 FTE Contrachor Medical
Dimmchor by solmidtting bo CMS a wrilion
rosguast for CWAS ey o and approval.

In additon, wo ooreshd 'u%
Siztes momplote Naxihilizy rapard
o el own clalms look-back
p-m;uil.':sﬂmd upan Siain spacific s
and rogulations rgarding tholr clalms
Ik k. poriods, which varind from
Errad bo savan s As 3 resull of many
shkahokdor mmmunts, we rocons dord
and now Includn 3 3- maximum
Iz hack pariod, similar ioiho
Mdpdiczm RAC program. Slates will have
tho option of mguesting nxcoptions o
hlx provision.

F. Aovouaiing Slofameat

As mguined by COME Clrcular A4
avallabin at s s nhou e, govy
cabJriruiars ot o-4, In Table 3, wa
hawe prepard an axouning satement
Ehin shirwing e dassEfiction of o
Im asncclitnd with thn
Implomenfation of saction 6411 In this
Enal rode.

TAELE 3—ACCOUNTING STATEMENT: CLASIIFICATION OF ESMMATED NET Savmas, FRom FY 2012 o FY 2016

[in Skalons]
Camgery Trnzan
i Faar dodar Lines csoount rats Farnot cowvatad
2010 = = FY¥s 2012-2016
Prmary Esmatm ... T —EmE
BRI o oo Fatkri GOVerImant 1 Nvioen
Primary ESTaiE .......... | s - §i7aT |
BRI o oo Staiz BoveriTarts 10 proviar
VI Eeguiatery Flexibitity Ac Analysts  Small Business Enfortamont  detmrming whither propasod of fral
oo ingetatory Fladhility Act (s U3 Ao 1996 (SBREFA] [Pull L. ules would have 2 signisicant oconomi

[15 LI5.CC Bld], 2= modifad by tho

TO-121], equims agmncias o

Impaci on 2 subsantal rumbar of small
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STH43

ontltes and, IF =, I prepan 2

Ragul Foxihllity Anal and to
Idantty In I.I:|.-I-n-|:|1.l.n:i:|!|ll:|lI [:l'n’;im
rulomaking or Anal nulemaking any
regulatory opions that could mdll:gi:n
lha Impact of thi proposod mgulation
on small businasses. For of Ehis
RFA, small entitias Incl businas s
that 2=m =mall as dotorminad hﬁsm
stamdards xsuod by the Small Inmss
Adminlseation, non ganissions,
and small govermmnial jurlsdictions).
Inadividuals and Stales are nol includaed
In th dofiniton of 2 small osinoss
onflky.

Fur purposas af tho RFA, wn asmums
1hal approxinainly 75 pencont of
Hﬂdﬂﬂ ]:ru'!l-h!l:mn:l:l.‘:l-dl:l'nd
small husinassos amording bo e Small
Eusinmss Adminlsmtion’s sloo
standad=s (with iodal rewcmmoes of $35
milllon or lex In any ang yoar], and 80
purnant are nonproflt ceganizziions.
Mo icald prowlders ars raqulimd, as 2
matior ol Cours, to follow tho

allnis and g L B
Fﬂdmmrmm and pect

adons. Tha Madicald providars
must mtaln accurats billing moonds for
lha requistio parisd of timo.
Additionally, Madicaid must
mopEain In audis ucfad by tho
Skain andior Fedoml Covernments and
thair agant= Lasily, tha majority of e
ocanamic lm amoclatod with this
Mral rule arw a dimect result oftho
ooy af | .
Tharetces, tho Sty b doterminod
that this Anal ruln will not havea
5Iﬂlﬂmlmml: Impact on 2

Gantial numibar of small antitins.

In additon, setlon 11m|1|]-:-nnnm

ﬁ-ﬁmmﬂw EI rn]n may :hm :

signifznl Impact on thao

2 Futstantial rombar of small rural
hospitals This analysls must conform o
lha of section 604 of tho

RFA. For purposes of seciion 1103 h] af
lha Arct, wn Sofinn a small ruml hosplial
2% a hoasplial that s located outshdo of

2 matropallian statisSal amm and has
Trwmr Ehian 100 bads, For tho =ums
raamon a5 Slaled abowa, tho

his daterminnd that this Anal roks will
nol have 2 Mant an tho
npﬂi.lu-n:::F: Mmﬁmﬂm al
small rural hospdEals.

WL Unfomnded Mandabes Ecform Ad

Analysls

Section 202 of tho Unfinded
Mandates Roficem Act of 1HHE [Pub. L.
14—4] roquims that agenclos assoes
antlcipatod oty and mnedlis bafom
Izsuing any rule whoss mandtes
requirs spending In any ong yoar of
5100 milllon In 1545 daollars, uﬂ:uhd
annuzlly for Inflatlion. in 30071

themshaold s approximaialy $135
milllion. Thix Anzl muls appllas o tho
Sans’ mgquiremaont o Mo fzaid
RACS o porform audiis of Medlczid
En.':ldmm i DI oz hasls.

I axpand] tores. 2] with this
Anal mde will Inldally Invalvs dimoing
o 2l liocald i g ia]
F.'-5IDl:l:lmi:n:l:h.-II:I.-us. Por the lorms of
ez imntats, Stabes will mod b
I:I:Iflﬂlﬂng Funds owar 136 milllon for

(= tn porform tho coniracts.
Assoclftod costs that may Indods B
oparation of BALC programs, alaimral
Sain porsonnol s, and malninnancn
of rocoeds are mol o o eoeosd
sz $136 midlion threshold. Theemfom,
this Mmal rule s nol anticlpted to ave
an affiacd om State, Incal, or trikal

intha . oF iy T
privato sacine of £136 milllon or mom.

Exgcubive Dredor 13132 stzbilzhos
rariain requiremants that an agoncy
must met whon 18 2 fxal
ruln (and subsaquomnl fnzl mula) tat
Imposas substantial dimedt mouiremant
Domts om Shin and Il govemmants,
preampls Siabe lnw, or Isn has
Fodorallsm lations. Wa hawm
rovinwad this final rulo oodor B
thmshold xritoria of Execotive (rdar
12132, Fodorallsm, and havn
dolmminod that & will not hawn
suantial direct affocts on tha righls,
robes, and res ponsisdl it of States,
local or tribal povernments.

L=t of Subjecls n 42 CFE Pard 455
F'I'IJ.IJQ’.I:I:II.E'I'I:EI'I:I:I.'I'-II-I:EI'I.I:I. Haalth
i, H profoszions,
I:ur-asupl.ﬂ:lns Mindlcald, Reporting and
rogqulmmmonts.
Fl:l'l.hnn:n.mns.ﬂ:l:l:lrl!: In bt
preambin, e Conbars for Modicen &

Madlcald Sevimes proposs bo amand
4Z FR chaphbar IV as 5o forth below:

PART &55—PROGAAM INTEGRITY—
MEIDSC AL

m 1. Tha authority diation S part 455

comilnuas ooread as Tollows
Autharity: Sociion 1802 ol S Soadal

Fecarity Ao Wz ULEL 1102), mection

190 a4 ZK HI (a2 LIS vaosa lailazHIL

m 1. Mow subpast F s added bo past 455

b poead a5 Fiod hows:

B e ey

455 S

455502 H.th.l.l:hl:-::I-nfm

5550 Delinfone

5550 Adiviims lo b conducded By
Muodicaid RACs wrd 5 il

5550 Blighthly mapessmnbs br
Mudicaid RACs

5005 Peymmis o BAC

an 512 Modicnid RAL provider sppls

45050 Fod ol sharo of Siwle ux perom Mo
o Medcaid AL program

35 50 Ercepton om Medemid RV

FIETELL
asnnil  Applicabilay o S o e

Subpar F—Modicold Racovory AusdR
Comractors Program
4SS50 Pumposs.

1mz(:14.§|in|nr Al l.hﬂ astahlizas
thi Blodlcadd Ramemry Audil Contracior
[RALD) program.

§4ES 507 Esfablishmeant of [eogrem

() Thees Peliacilcabl Rommvyeery Audil
Contracior [ ad lcald RAC
pengram] 1= hi=d as 2 moasum e
Stales 1o promoto e InSogrily of tho
Pelload Harhd

[3) SEasds miu: anter tnto consracts,
consisiant with Slats law and In
amoerdance with this secton, with ona

Or ITHEn Modi=ld RACE 1o
out tha Has describod In §435.
of Lhils 5

[c] Statns must comply with reporting

n:ggrwrm:ls desmcribing thi
n of thalr Id RAL

pengnames 2% spocified by CWE
45550 Dolnitions.

Az m=od In thix

Madioaid RALD maans 1
rocirary aud ! conbracior program
sdminisiemd by a State [ Senkily

overpaymants and underpavmants and

rECon nts.
.ng'mrn ﬁr:prqrm mazans 3

rocirary aud ! conbracior program
adminisiond by CMS to ldentity

unor paryments and overpaymants and
rocoup ovarpaymants, established undor
E:nr_:nl.tnrlt} of snction TRG2[h) of i

§455 50  Activitices 10 bo conducled by
Miodicakd RACs and Siates.

[a] Mo lcadd A will moviow chlms
sumittad by poviders of Homs and
vl o othor Indlividomls formdshing
I2om= and servions for which paymonl
has honn mada undar saction [a]ar
thi Act or undor any weilvar of tho Sta%
Plan bo Ideniily undarpaymants and
oA yments and recoup overpaymants
fioer tha Slaries.

[1) Staf%as may moclucs Modlcald
managed carn clalms from mviow by
Modicaid RACE.

[0 S2afos may coomdlnabe with
Miodiid RACE mpeeding M
rE=mn L ol ovarpaymanis.

[c] must poorillrabs tho
recimnary audll affiorts of thelr RACS with
otter auditing entidas.

[d] Skains must makn mimrals of
suspicied fraud andfor abuse, 2
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dofinnd In 42 CFR 4552, in tha MFCU
ar othar appeopriato law anformmans

[n] States must s llmits om tho
numise and frequancy of modical
records bo b roviowad by tho RACE,
subject o requosts for axoaption Eom
RACE bo Fazlas.

HAIE RO ity FoqUIRG MRS 108
mmﬁ.

An oniity that wizhor bo parform this
funcHoms of a Madicald RAC must anbar
Info a mnksact with a Staln to carmy out

any of tha activitins Sosxiiad In
5455 506 undor tha
ke T ol g
[a] Tha entity must Semonstsin b a
Siain that It has the wchnlcl capahility
1oy ool the actvitos I
5455nﬁmmumﬁ}mt Evalnation of

!mﬁ:lm mu.ﬂ Includn thi

profeszionals, isd-l:ﬂnl:ldl:l'l'l‘.'l:ﬂ-_'-'rh:l.l:l
whumla.ﬂn-dﬂuqﬂn 'l'|.|.|1 lho
ralovant llcen=sing authoribios:,
whorn applicasda, (o rovime Madlczhd
dalm=.

[ The: aoti%y mst himm a minkmum
ol 1.0 FTE Contraczor Mot Direcior
who 15 2 Doctor af Madicing or Doctor
ol Ostsapathy In gond sSanding wikh tho
relovant Sabe loonsing authosribies and
his molevanl work and educztinnal
oxparionon A Stale may ek o e
[ ] A amordance with § 455518,
h'u:l:nru-q'nll'lmg:lls RAC R0 hinrea
minimum of 1.0 FTE (nniracior Moedicl
Dirsezior oy submi=ing o C5 2 wrilban
requist for (OdS mvlew anad

[c] Tha entity must hine cartiBoed
mdlars onles ths 52ate dotorminas thal
mraifad pocdars arn nob reguimd Tor tho
offoc o mowlew of Modicaid claims.

[d) Tho antity must work with tho
Siain to dawlop an sducition and
oulrach pengram, which bncludoes
ntifcation to providaers of audit
plicins and prmnools.

[m] Tha enilly must provida minimum
CUSSOMeE Sarvioe measures tncluding:

[1) Providing 2 boll-Eme customar
spevice Inkophane numsar in 2l
mrmespondance senf tn provlidars and

tha toll-fron mumbsr durlng
business hours Eom E00 am. to
430 pme In tho applibcblo Hms pona.

) 1 amd] mainiain

u mm:]l:lhpugn:l mmﬂ polnt=
almaac.

[3] Mandatory smapance af provide
submizsions of decnalc modisl

reoceds oo GV or via Gacsimilo at

Lt T L. ;
I:l.'\-I:I'Pﬂ'l'I:I:I.IIﬂLIEnI:I.lJJF ml:'IJJ:In &0
clondar da

In TI:I.'I--I:I:I.FI:-T st not ey e clalms
trat am abdes than 2 years from tho daba
of the datm, unless  recalvws apprmal
Eom tha Stato.

[g] Tha endlty should not aodit claims
trat have alrecdy boan aodibad or that
@ currantly balng audited by anothos

antty.

[ The ensty must mfer suspachad
s of Eaud andior 2ouse o lhn SGRo
In 3 timaly manmer, 25 daflmxd by tho
Sam.

[1] Tha enzity moals obhar
roguimnman®s as tha Slale may mquine.

§4EE510  Peymenis o RACE.
[a1] Cea el Foos pald o RACS must
be mads oaly Eom amounts rooowned.
[b) Evarpayments. Siatos muost
doiorming the makin
Pk o Pelol liczdc
ldentflcation and monvary of Modicld

provid (L
[1) Th con: sy foes pad to

Mellad Ll A ba baznd an a
purnmugmrlh.qurrparmml

|!:|El.i:ns must dotorming at what
stagm in the Modlcld RAC audli
prodaess, aftar an ovorpaymant has bean
rocownned, Modlzld RACs will monivae
pontl fon paymanls.

[3) B providor appesls 2 oo
EAC ovepaymend dotermination and
s dotormination 1s ravarsad, &t any
lizwal, Ehan thes Mo lcald RAC muss
roturn tho contdngoency fees 2xnclabod
with that paymoml within 3 reasonzbin

2% prmsiribed by tha Sl

[4) Excopt a5 prowided In WF“
[5) of this mctlon, e comtl
may noft axod tat of tha h.l.g;hl:EL
Melad lcam RAL, a5 spedfied by (M5 In
i Federal Rogisier, unlass tha Siain
submiis, and S a witlvar of
tha spocifiod maximum o 1F 3 Slaio
o nod oibtaln 3 walver ol the spoci Dol
mumimum raba, any amounl aeending
i spocifod maximum men s not
allgihin for FFF, nlthar from the

CFIIEYy ment amounts, or in
s form of any othor sdminisiratve or
madical axlstnce dalmod axpandifure.

150 CME will rewlme and monsidor, on
1 casn-hy o basls, 2 SEio’s wall-
Justifed requeest that CMS provkido FFP
In paying & Miodlcald RACTS] 2
pontingency fon in eoass of M than-

highast pontingoncy fon paldtoa
ootz RAC

[ Underpaymeats. (1] Skates mos
dilmeming e e pald bo a Modhsikd
E&AC 1o Monilfy undeerpa ymants.

[2) Safos mus singmbaly Incondvioe
tho doincilon of undepa ymants.

[¥) Safos must notlfy s o

undorpaymants that are Identifiod hy
tha RACS

§4E5 512 Mkedicaid RAC peovidor sppaals.

Smbes must prowidn appaal rights
undor Skain law or administrative
pereoad wrees o Mioddcid providess that
sl rovlow of an adversn Modic:ld
RAC dotarmination.

§455514 Fedoral shas: of Sisle axpensa
ol tha Mediceid AAC program.
(] Fumds expandnd oy Sabes Tor the
ration and malnkanamm of 3
AL , it Including
fizies maldl to RACS, aro ooms ld eod

ﬂ.ﬂmm and offchnd

Shatos” plan or
wialvars of tho plan.

&) FFF |5 ivallabhe bo Siabes Tor
administrative costs of Hon and
malntenamnm of Modlcald BACs subjocd
bo CME" moporting requiremanis.
§4E5518 Exceplions from Madicaid RAC
programe.

A Stata may sook 1o ba
zomn or 21l Madlcald RAC

Eom
ng
Whrﬂlﬂﬂdrﬂhﬁﬂﬁ:

justifcation for the requast e
CMS mowlow and appooval through tha
Sale Plan amandmoni peomss.

§455513 Applicabiity o o orrdokos.

Thi aforemant onmd ns In
§ 455 500 thrmough §455.516 of this
e a i Guam, Pusrin:
Rlpa, ULE. Wirgin kslands, Amarican
Sampz, and thn Commuonwoalth of tho
Micrtharn Marlana Iskands.

Aﬁrﬁ:ﬂ dFﬂ-i |."u—'||-|:
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Dwtesd: May &, 2001,
Mamibma Tavenrer,
Demraticg (Hhcnr, Cenberr for Mirdizom
Mdicand S

Approesd: Aoograsd 6, 2000,
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