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Exclusion of Vendors Paid for Preparing Solicitations: In accordance with
West Virginia Code 89-2-9b (e) The secretary may employ the services of
independent professional consultants to assist in preparing solicitations or for the
evaluation of any responses to such solicitations: Provided, That the independent
professional consultant, or member of his or her immediate family, or business
with which he or she is associated may not have any interest in the profits or
benefits of the contract for which he or she may participate in the preparation of
the solicitation or in the evaluation of the response.

The following vendors have received compensation for and participated in
preparing this solicitation and are hereby excluded from bidding as the primary
contractor or as a subcontractor on this procurement.

1. BerryDunn

Tim Masse Laurel Arnold
Nicole Becnel Marcey McHatten
Laura Killebrew William Brown

Rachel Siegfried

By signing and submitting its proposal, the Vendor affirms that it and its
representatives are compliant with the requirements of West Virginia Code §89-2-
9b (e) and that it will not subcontract work associated with this contract to any
vendors identified above.
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1.2

1.3

Purpose: The DHHR Office of Purchasing, hereinafter referred to as the “DHHR,” is soliciting
proposals pursuant to West Virginia Code §9-2-9b and the Medicaid Services Contracts
Purchasing Methodology and Manual for the Bureau of Medical Services, hereinafter referred to
as the “Bureau” or “BMS,” to provide to provide Recovery Audit Contract (RAC) services for the
West Virginia Medicaid fee-for-service program, and will be compensated monthly on a
contingency fee basis.

By signing and submitting its proposal, the successful Vendor agrees to be bound by all the terms
contained in this RFP.

A Request for Proposal (RFP) is generally used for the procurement of services in situations
where price is not the sole determining factor and the award will be based on a combination of
cost and technical factors (Best Value). Through its proposal, the bidder offers a solution to the
objectives, problem, or need specified in the RFP, and defines how it intends to meet (or exceed)
the RFP requirements.

1.2.1 Compliance with Laws and Regulations: The Vendor shall procure all necessary permits
and licenses to comply with all applicable Federal, State, or municipal laws, along with all
regulations, and ordinances of any regulating body.

The Vendor shall pay any applicable sales, use or personal property taxes arising out of
this contract and the transactions contemplated thereby. Any other taxes levied upon this
contract shall be borne by the Vendor. It is clearly understood that the State of West
Virginia is exempt from any taxes regarding performance of the scope of work of this
contract.

Schedule of Events:

Vendor’s Written Questions Submission Deadline............cccccoeeviiiieerinnnnn.n. 06/27/12
Mandatory Pre-bid ConferencCe..........coovvveiiiiiiiiiccec e 06/06/12
Yo [0 (=T o o [ g T FSTST U= o PN 07/13/12
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Bid OPENING DALE .....vvuuiie e e e e e e e e e e e e aeannes 07/27/12
Oral Presentation (Bureau OPLtiON) ........ceiieeiiiieiiiiiii e eaeeeens N/A

Mandatory Pre-bid Conference (Bureau Option): A mandatory pre-bid will be conducted on the
date listed below:

Date: June 6, 2012

Time: 10:30 a.m.

Location: 350 Capitol Street, Room 251 Charleston, WV 25301
Telephone Number: (304)-558-1700

All interested Vendors are required to be represented at this meeting. Failure to attend the
mandatory pre-bid shall result in the disqualification of the bid. No one person may
represent more than one Vendor.

All potential Vendors are requested to arrive prior to the starting time for the pre-bid conference.
Vendors who arrive late, but prior to the dismissal of the technical portions of the pre-bid
conference will be permitted to sign in. Vendors who arrive after conclusion of the technical
portion of the pre-bid, but during any subsequent part of the pre-bid will not be permitted to sign
the attendance sheet.

An attendance sheet will be made available for all potential Vendors to complete. This will serve
as the official document verifying attendance at the mandatory pre-bid. Failure to provide your
company and representative name on the attendance sheet will result in the disqualification of
your bid. The DHHR will not accept any other documentation to verify attendance. The Vendor is
responsible for ensuring they have completed the information required on the attendance sheet.
The DHHR and the Bureau will not assume any responsibility for a Vendor's failure to complete
the pre-bid attendance sheet. In addition, all potential Vendors are asked to include their e-mail
address and fax number.

Inquiries: Inquiries regarding specifications of this RFP must be submitted in writing to the DHHR
Buyer with the exception of questions regarding the proposal submission which may be oral. The
deadline for written inquiries is identified in the Schedule of Events, Section 1.3. All inquiries of
specification clarification must be addressed to:

WV Department of Health and Human Resources
Office of Purchasing

ATTN: Donna D. Smith, Senior Buyer

One Davis Square, Suite 100

Charleston, WV 25301

Donna.D.Smith@wv.gov

Telephone (304) 957-0218 Fax (304) 558-2892

No contact between the Vendor and the Bureau is permitted without the express written
consent of the DHHR Buyer. Violation may result in rejection of the bid. The DHHR Buyer
named above is the sole contact for any and all inquiries after this RFP has been released.

Verbal Communication: Any verbal communication between the Vendor and any DHHR
personnel is not binding, including that made at the mandatory pre-bid conference. Only
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information issued in writing and added to the RFP specifications by an official written addendum
by the DHHR Office of Purchasing is binding.

Addenda: If it becomes necessary to revise any part of this RFP, an official written addendum
will be issued by the DHHR Office of Purchasing.

SECTION TWO: PROJECT SPECIFICATIONS

2.1

2.2

Location: Bureau is located at 350 Capitol Street, Room 251, Charleston, WV 25301.

Background and Current Operating Environment: The Centers for Medicare & Medicaid
Services (CMS) issued the final rule on September 16, 2011, to implement section 6411 of the
Affordable Care Act (ACA), which directed states to establish programs that contract with
Medicaid Recovery Audit Contractors (RACs) (Federal Regulation 42 CFR Part 455). Medicaid
RACs are state funded, designed, procured, operated and administered programs that identify
underpayments and overpayments and to recover overpayments to Medicaid providers, on a
contingency fee basis.

This final rule provides guidance to states regarding federal/state funding for start-up, operation
and maintenance costs of Medicaid RACs and the payment methodology for state payments to
Medicaid RACs. The rule directs states to assure that adequate appeal processes are in place for
providers to dispute adverse determinations made by Medicaid RACs. Lastly, the rule directs
states to coordinate with other contractors and entities auditing Medicaid providers and with state
and federal law enforcement agencies.

The establishment of the Medicaid RAC program will provide states a measure to promote the
integrity of the Medicaid program. CMS requires that states enter into contracts with one or more
RACs to carry out the activities and require that States report on certain elements describing the
effectiveness of their Medicaid RAC program.

The need to procure a Medicaid RAC at this time is supported by the State’s need to meet and
fulfill the actions required by the final rule. The remainder of this section provides detail regarding
the West Virginia Medicaid Program, as well as current program integrity activites.

Within the West Virginia Department of Health and Human Resources, the Bureau for Medical
Services, is the single state agency responsible for statewide administration of the Title XIX
Medicaid Program, and as such is responsible for establishing the WV Medicaid RAC Program.
The nature, extent, and scope of West Virginia Medicaid Program coverage, including
reimbursement rates and methodologies, are defined in detail in the federally approved West
Virginia Medicaid State Plan, which constitutes the formal contract between West Virginia and the
Centers for Medicare and Medicaid Services (CMS). The Bureau also interacts with other
interdepartmental bureaus as well as with all medical service practitioners, providers and provider
organizations.

The West Virginia Medicaid Program covers federally mandated services and a number of
optional services. Benefits available under all programs are considered to be last resource
benefits. By statute, West Virginia State Code 89-5-11, the Department is legally subrogated to
the rights of the member regarding third party recovery.
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The total Medicaid expenditures for State Fiscal Year (SFY) 2011 were approximately $2.7 billion.
Pharmacy services accounted for approximately $356M or 13% of the total Medicaid
expenditures. Durable Medical Equipment (DME) expenditures were approximately $40M. The
Medicaid program provides health care benefits to just over 420,000 people annually (about
330,000+ monthly average) in 55 counties, using a network of approximately 24,000 active
providers. The Medicaid Management Information System (MMIS) processes about 17.7 million
claims (claim headers) per year: 9.5 million medical/dental claims and 8.2 million pharmacy
claims. About 93% of claims are received electronically, of which about 53% are pharmacy
claims. These figures include Federal, State only, and Third Party Administrator (TPA) members
and claims. Currently there are approximately 2 million encounter records generated per year.

Approximately 165,000 Medicaid members (families with dependent children, low-income
children, and pregnant women) are enrolled in three Managed Care Organizations (MCOs). The
Medicaid program has historically paid for certain carved-out services for these MCO members,
such as pharmacy, children’s dental services, long-term care, non-emergency transportation, and
behavioral health services. The Medicaid program also administers a Primary Care Case
Management (PCCM) program — the Physician Assured Access System (PAAS). Managed Care
and PAAS claims will be excluded from the scope of this procurement. The Bureau'’s fiscal agent
processes claims for three Home and Community-Based Services (HCBS) waiver programs and
several State funded eligibility programs. . It also functions as a Third Party Administrator (TPA)
for other state agencies.

The Office of Quality and Program Integrity (OQPI) is a unit within the West Virginia Department
of Health and Human Resources, Bureau for Medical Services, is charged with the responsibility
of determining provider compliance with the bureaus rules and regulations. The OQPI consists of
seven (7) staff members whose responsibilities include post payment review of paid claims to
assure that providers submit billings for services that are appropriate, clients received services
that were billed, services billed were appropriate for the client’s diagnosis and services that were
provided met the service definition of the procedure code as stated in the Medicaid program
manuals found on the Bureau’s website at
http://www.dhhr.wv.gov/bms/Pages/ProviderManuals.aspx.

OQPI activities are supplemented with a mix of auditing services from contractors that supply
supplemental auditing services to the State for waiver programs. Additionally, internal BMS staff
conducts audit and reviews of the West Virginia provider community based upon identified billing
aberrations of provider activities. All recovery of overpayments is conducted on an as-needed
basis. BMS is not currently engaged in RAC-like activities (as described in Federal Regulation 42
CFR Part 455).

Qualifications and Experience: Vendors will provide in Attachment A: Vendor Response
Sheet information regarding their firm, such as staff qualifications and experience in completing
similar projects; references; copies of any staff certifications or degrees applicable to this project;
proposed staffing plan; descriptions of past projects completed entailing the location of the
project, project manager name and contact information, type of project, and what the project
goals and objectives were and how they were met.
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2.3.1 The Vendor should have at least eighteen (18) months experience in each of the
following; and the Vendor’s proposal should include a description of their experience with
each of the following:

2311 State Medicaid programs operations;

2312 Medicaid program integrity issues and risk areas for waste, fraud and
abuse;

2.3.1.3 Medicaid data analysis used to identify Medicaid overpayments ,
underpayments and improper billings;

2.3.14 Auditing Medicaid claims and reviewing medical records to determine
overpayments, underpayments and/or improper payments;

2.3.15 Medicaid overpayment recovery;

2.3.1.6 Medicaid fraud and abuse identification, notification, and support; and

2.3.1.7 Medicaid provider appeals.

2.3.2 The Vendor's proposal should provide a summary of their previous work similar to the
services requested in this RFP, in size, scope, and complexity. Each project summary
should include:

2321 A brief description of the project, including type of project, project goals and
objectives, project beginning and end dates, services provided, and project
outcomes regarding scope, budget, and schedule.

2.3.2.2 A narrative description to highlight the similarities between the Vendor’s
experience and the work requested in this RFP. Vendor and sub-vendor
experience should be listed separately.

2.3.3 The Vendor's proposal should include at least three (3) business references that
demonstrate the Vendor's prior experience providing RAC services. Each reference
should include:

2.3.3.1  The name, address, and telephone number of the organization;

2.3.3.2 The name, telephone number, and email address of the responsible project
administrator or project manager familiar with the Vendor’s performance;
and

2.3.3.3 A brief description of the project, including type of project, project goals and
objectives, project beginning and end dates, services provided, and project
outcomes regarding scope, budget, and schedule.

2.4 Project and Goals: The project goals and objectives are:

2.4.1 The Vendor should describe their approach to identify and audit high risk claims with the
potential for Medicaid under/overpayment collections. The description of the approach
should address the following:

2411 Processes for data transfer of eligibility, provider, and claims data from the
BMS MMIS, including (but not limited to) initial data load and mapping and
subsequent, periodic data refresh activities.

24.1.2 Policy review process, including validation of results;
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2.4.1.3 Process for data mining to target providers and claims for review that have
not already been subject to audit or currently being audited by another
entity, to identify potential coding and billing errors, and to provide trends
and patterns analyses;

2414 Provider medical record request process that includes the process for
submission of electronic records;

2415  Aspects of clinical and coding review of medical records including medical
necessity;

2.4.1.6 Reporting of results; and

2417 Developing an Improper Payment Prevention Plan, for any RAC identified
vulnerability, to help prevent similar overpayments from occurring in the
future.

The Vendor should submit examples of audit templates, protocols, and time frames for
their process for identifying and auditing high risk claims.

The Vendor should propose a communication and outreach plan that addresses the
following components:

2421 Educating providers on the Vendor's business, purpose and process
including notification of audit policy protocols;

2422 Staffing for outreach and communication including the number and type of
Subject Matter Experts (SME) available to directly answer provider
questions or concerns;

2.4.2.3  Staffing for the toll-free number during the Bureaus normal business hours
from 8:00 a.m. to 5:00 p.m., Eastern Standard Time (EST) excluding
observed State holidays; and

2.4.2.4  Compiling and maintaining provider approved addresses and points of
contact including notification to the Bureau’s current fiscal agent.

The Vendor should propose a staffing plan that includes team members who bring a
breadth and depth of data analysis, audit and Medicaid knowledge and experience
relevant to the scope of this proposal. In their proposal, the Vendor should describe how
their staffing plan provides all the skills needed to fulfill the requirements throughout the
life of the contract. The Vendor should supply resumes for staff as the Bureau considers
staff resumes as a key indicator of the Vendor's understanding of the skill mixes required
for each staffing area.

The Vendor’s proposed staffing plan should address the following components:

2431 Organizational Chart. The organizational chart should show all staff to be
used onsite, offsite as well as subcontractor staff. Off-site staff and
subcontractor staff should be clearly identified on each organizational
chart;

2.4.3.2 Description of the roles, responsibilities, and skill sets associated with each
position on the organization chart;

2.4.3.3 Brief summary description of the roles and responsibilities of each key staff
member and the experience that qualifies them for their role in this project,
including work performed off-site and the work of subcontractor(s).The
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Vendor should further describe the assurance of quality and timeliness of
the work performed off-site and by subcontractors;

2.4.3.4 Staff skill matrix in Vendor’'s own format to summarize the roles,
responsibilities, and relevant experience of the proposed staff;

2.4.3.5  Approach to staff retention and ensuring continuity of staff; and

2.4.3.6  Approach to personnel management, including a process for transitioning
essential knowledge to BMS’ staff.

2.4.4 The Vendor should provide examples of reports produced for similar overpayment
recovery and underpayment identification projects.

2.4.5 The Vendor should describe their data validation processes including acceptance of
electronic medical records from providers.

2.4.6 The Vendor should describe the proposed approach to the completion of the project turn-
over and close out phase. Components should address the following:

24.6.1 Turn-over and close-out management plan; and
2.4.6.2 Relationship management plan with successor.

Mandatory Requirements

The following mandatory requirements must be met by the Vendor as a part of the submitted
proposal. Failure on the part of the Vendor to meet any of the mandatory specifications shall
result in the disqualification of the proposal. The terms “must”, “will”, “shall”, “minimum”,
“maximum”, or “is/are required” identify a mandatory item or factor. Decisions regarding
compliance with any mandatory requirements shall be at the sole discretion of the Bureau.

2.5.1 The Vendor must comply with requirements listed in Attachment D: Special Terms and
Conditions.

2.5.2 The Vendor must supply all deliverables as described in Attachment E: Deliverables,
comply with reporting requirements listed in Attachment F: Medicaid RAC Performance
Metrics and perform according to approved Service Level Agreements (SLAS) listed in
Attachment G: Service Level Agreements of this RFP.

2.5.3 The Vendor must agree that all written material, including reports and letters must be
approved by the Bureau in advance of planned distribution. The Vendor shall provide
copies of all findings to the BMS Office of Quality and Program Integrity (OQPI),
coordinate with case development and attend regularly scheduled presentations occurring
at a minimum on a monthly basis with BMS staff or any other related meetings as
requested including requests to attend a minimum of two (2) face to face meetings per
contract year.

2.5.4 The Vendor must furnish all necessary services, personnel, materials, equipment, and
facilities, as needed to perform the work of the resulting contract within the continental
United States.
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The Vendor must comply with all current and future State and Federal regulations relating
to the Medicaid Recovery Audit Contractors Program including performance metrics not
yet finalized by CMS and all reporting necessary for Federal claiming. A copy of the
Federal Regulation is provided in Attachment H.

The Vendor must hire a minimum of 1.0 Full Time Equivalent (FTE) Contractor Medical
Director who is a Doctor of Medicine or Doctor of Osteopathy in good standing with the
State licensing authority in which their license is issued and provide a copy of the license
with the proposal response.

The Vendor must hire a minimum of 2.0 FTE Contractor certified coders and provide
proof of certification.

The Vendor shall assist the Bureau in defense of findings at any provider hearing and/or
appeals held in connection with recovery efforts. The Vendor shall have in their
possession written documentation that supports the basis for the recoupment. This
material along with SMEs will be made available for defense of findings at any level of the
administrative appeals process.

The Vendor shall limit their frequency of record requests to no more than 5% of the total
claims submitted annually. Percentage will be based upon claims submitted the prior
year.

The Vendor shall maintain a database with three (3) years claims data. The database will
consist of, at a minimum, claim related data, member eligibility data, and related fee with
reference tables. The database will include professional claim forms CMS-1500, Standard
UB-04 claim forms for inpatient/outpatient services and proprietary claim formats.

The vendor shall maintain and preserve all records of recovery effort for a period of five
(5) years from the date of final recovery. At the conclusion of the contract all files and
records shall be returned to the Bureau within thirty (30) days following close of contract.
The Vendor shall be responsible for managing the entire recovery process including the
initiation of collection of all identified overpayments, management of all A/R processes
and reporting with minimal staff resources required by the Bureau.

The vendor shall be responsible for the identification, dispute resolution, collection
processes and reporting for all RAC recovery and underpayment RAC activities specified
in the scope of this contract.

Oral Presentations (Bureau Option): BMS has the option of requiring oral presentations of all
Vendors participating in the RFP process. If this option is exercised, it would be listed in the
Schedule of Events (Section 1.3) of this RFP. During oral presentations, Vendors may not alter or
add to their submitted proposal, but only clarify information. A description of the materials and
information to be presented is provided below:

26.1

Materials and Information Required at Oral Presentation:

The Bureau is not requiring oral presentations for this solicitation.
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SECTION THREE: VENDOR PROPOSAL

3.1

3.2

3.3

3.4

Economy of Preparation: Proposals should be prepared simply and economically providing a
straightforward, concise description of the Vendor’s abilities to satisfy the requirements of the
RFP. Emphasis should be placed on completeness and clarity of the content.

Incurring Cost: Neither the DHHR nor any of its employees or officers shall be held liable for any
expenses incurred by any Vendor responding to this RFP, including but not limited to preparation,

delivery, or travel.

Proposal Format: Vendors should provide responses in the format listed below:

Title Page:

Table of Contents:

Attachment A:

Attachment B:

Attachment C:

Oral Presentations:

State the RFP subject, number, Vendor's name, business address,
telephone number, fax number, name of contact person, e-mail address,
and Vendor signature and date.

Clearly identify the material by section and page number.

Within the attached response sheet (Attachment A: Vendor Response
Sheet), provide the following: firm and staff qualifications and experience in
completing similar projects; references; copies of any staff certifications or
degrees applicable to this project; proposed staffing plan; descriptions of
past projects completed entailing the location of the project, project
manager hame and contact information, type of project, and what the
project goals and objectives were and how they were met.

Also, describe the approach and methodology proposed for this project.
This should include how each of the goals and objectives listed is to be
met.

Complete Attachment B: Mandatory Specification Checklist. By signing
and dating this attachment, the Vendor acknowledges that they meet or
exceed each of these specifications as outlined in 2.5 of Section Two:
Project Specifications. The DHHR reserves the right to require
documentation detailing how each is met at its discretion.

Complete Attachment C: Cost Sheet included in this RFP and submit in a
separate sealed envelope. Cost should be clearly marked.

If established by the Bureau in the Schedule of Events (Section 1.3), all
Vendors participating in this RFP will be required to provide an oral
presentation, based on the criteria set in Section 2.6. During oral
presentations, Vendors may not alter or add to their submitted proposal,
but only to clarify information.

Proposal Submission: Proposals must be received in two distinct parts: technical and cost.
e Technical proposals must not contain any cost information relating to the project.
e Cost proposal shall be sealed in a separate envelope and will not be opened initially.

10
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All proposals must be submitted to the DHHR Office of Purchasing prior to the date and time
stipulated in the RFP as the opening date. All bids will be dated and time stamped to verify official
time and date of receipt.

3.4.1 Vendors should allow sufficient time for delivery. In accordance with the Medicaid
Services Contracts Purchasing Methodology and Manual, the DHHR Office of
Purchasing shall not waive or excuse late receipt of a proposal, which is delayed or late
for any reason. Any proposal received after the bid opening date and time shall be
immediately disqualified in accordance with the Medicaid Services Contracts
Purchasing Methodology and Manual. The proposal will be stamped as “Bid Received
Late,” maintained with the official file and posted online upon receipt with the other
proposals.

Vendors responding to this RFP shall submit:
One original technical and cost proposal plus six (6) convenience copies, including one
copy on cd to:

WYV Department of Health and Human Resources
Office of Purchasing

ATTN: Donna D. Smith, Senior Buyer

One Davis Square, Suite 100

Charleston, WV 25301

Donna.D.Smith@wv.gov

Telephone (304) 957-0218 Fax (304) 558-2892

The outside of the envelope or package(s) for both the technical and the cost should be
clearly marked:

Vendor:
Buyer:

Req #:
Opening Date:
Opening Time: 1:30 p.m.

Purchasing Affidavit: In accordance with Medicaid Services Contracts Purchasing Methodology
and Manual, all bidders submit an affidavit regarding any debt owed to the State of West Virginia.
The affidavit must be signed and submitted prior to award. It is preferred that the affidavit be
submitted with the proposal.
http://www.dhhr.wv.gov/bms/ProcurementNotices/Documents/RFPs/IMED PURCHASING AFFID

AVIT.pdf

Resident Vendor Preference: In accordance with Medicaid Services Contracts Purchasing
Methodology and Manual, Vendors may make application for Resident Vendor Preference. Said
application must be made on the attached Resident Vendor Certification form at the time of
proposal submission.

http://www.dhhr.wv.gov/bms/ProcurementNotices/Documents/RFPs/MS _Venpref.pdf

11
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Technical Bid Opening: The DHHR Office of Purchasing will open and announce only the
technical proposals received prior to the date and time specified in the Request for Proposal. The
technical proposals shall then be provided to the Bureau evaluation committee.

Cost Bid Opening: The DHHR Office of Purchasing shall schedule a date and time to publicly
open and announce cost proposals when the DHHR Office of Purchasing has approved the
technical recommendation of the evaluation committee. All cost bids for qualifying proposals will
be opened. Cost bids for non-qualifying proposals will also be opened but shall not be
considered. A proposal may be deemed non-qualifying for a number of reasons including, but not
limited to, the bidder’s technical proposal failing to meet the minimum acceptable score and the
bidder’s technical proposal failing to meet a mandatory requirement of the contract. Certain
information, such as technical scores and reasons for disqualification, will not be available until
after the contract award.

SECTION FOUR: EVALUATION AND AWARD

4.1

4.2

Evaluation Process: Proposals will be evaluated by a committee of three (3) or more individuals
against the established criteria with points deducted for deficiencies. The Vendor who
demonstrates that they meet all of the mandatory specifications required; and has appropriately
presented within their written response and/or during the oral demonstration (if applicable) their
understanding in meeting the goals and objectives of the project; and attains the highest overall
point score of all Vendors shall be awarded the contract. The selection of the successful Vendor
will be made by a consensus of the evaluation committee.

Evaluation Criteria: All evaluation criteria is defined in the specifications section and based on a
100 point total score. Cost shall represent a minimum of 30 of the 100 total points.

The following are the evaluation factors and maximum points possible for technical point scores:

e Qualifications and experience 25 Points Possible
e Approach and methodology 45 Points Possible
e Oral interview, if applicable N/A Points Possible
e Cost 30 Points Possible
Total 100 Points Possible

Each cost proposal cost will be scored by use of the following formula for all Vendors who
attained the minimum acceptable score:

Lowest price of all proposals
X 30 = Price Score

Price of Proposal being evaluated

4.2.1 Technical Evaluation: The Bureau evaluation committee will review the technical
proposals, deduct points where appropriate, and make a final written recommendation to
the DHHR Office of Purchasing.

12
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4.2.2 Minimum Acceptable Score: Vendors must score a minimum of 70% (49 points) of the
total technical points possible. All Vendors not attaining the minimum acceptable score
(MAS) shall be considered as non-qualifying; however, the cost bids will be opened. A
proposal may be deemed non-qualifying for a number of reasons including, but not limited
to, the bidder’s technical proposal failing to meet the minimum acceptable score and the
bidder’s technical proposal failing to meet a mandatory requirement of the contract.
Certain information, such as technical scores and reasons for disqualification, will not be
available until after the contract award.

4.2.3 Cost Evaluation: The Bureau evaluation committee will review the cost proposals, assign
appropriate points, and make a final recommendation to the DHHR Office of Purchasing.

Independent Price Determination: A proposal will not be considered for award if the price in the
proposal was not arrived at independently without collusion, consultation, communication, or
agreement as to any matter relating to prices with any competitor unless the proposal is
submitted as a joint venture.

Rejection of Proposals: The DHHR reserves the right to accept or reject any or all proposals, in
part or in whole at its discretion. The DHHR further reserves the right to withdraw this RFP at any
time and for any reason. Submission of or receipt of proposals by the DHHR confers no rights
upon the bidder nor obligates the DHHR in any manner.

Vendor Registration: Vendors participating in this process should complete and file a Vendor
Registration and Disclosure Statement (Form WV-1) and remit the registration fee. Vendor is not
required to be a registered Vendor in order to submit a proposal, but the successful bidder
must register and pay the fee prior to the award of an actual purchase order or contract.

SECTION FIVE: CONTRACT TERMS AND CONDITIONS

5.1

5.2

Contract Provisions: The RFP and the Vendor’s response will be incorporated into the contract
by reference. The order of precedence shall be the contract, the RFP and any addendum, and
the vendor’s proposal in response to the RFP.

Public Record: All documents submitted to the DHHR Office of Purchasing related to purchase
orders or contracts are considered public records. All bids, proposals, or offers submitted by
Vendors shall become public information and are available for inspection during normal official
business hours in the DHHR Office of Purchasing after the bid opening. Certain information, such
as technical scores and reasons for disqualification, will not be available until after the contract
award.

5.2.1 Risk of Disclosure: The only exemptions to disclosure of information are listed in West
Virginia Code §29B-1-4. Any information considered a trade secret must be separated
from the Vendor submission and clearly labeled as such. Primarily, only trade secrets, as
submitted by a bidder, are exempt from public disclosure. The submission of any
information to the DHHR by a Vendor puts the risk of disclosure on the Vendor. The
DHHR does not guarantee non-disclosure of any information to the public.

5.2.2 Written Release of Information: All public information may be released with or without a
Freedom of Information request; however, only a written request will be acted upon with
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duplication fees paid in advance. Duplication fees shall apply to all requests for copies of
any document. The fees are determined in accordance with DHHR Policy 2510.

Conflict of Interest: Vendor affirms that neither it nor its representatives have any interest nor
shall acquire any interest, direct or indirect, which would compromise the performance of its
services hereunder. Any such interests shall be promptly presented in detail to the Bureau.

Vendor Relationship: The relationship of the Vendor to the DHHR shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this contract. The Vendor as an independent contractor is solely
liable for the acts and omissions of its employees and agents.

Vendor shall be responsible for selecting, supervising, and compensating any and all individuals
employed pursuant to the terms of this RFP and resulting contract. Neither the Vendor, nor any
employees or subcontractors of the Vendor, shall be deemed to be employees of the DHHR for
any purpose whatsoever.

Vendor shall be exclusively responsible for payment of employees and contractors for all wages
and salaries, taxes, withholding payments, penalties, fees, fringe benefits, professional liability
insurance premiums, contributions to insurance and pension, or other deferred compensation
plans, including but not limited to, Workers’ Compensation and Social Security obligations,
licensing fees, et cetera and the filing of all necessary documents, forms and returns pertinent to
all of the foregoing.

Vendor shall hold harmless the DHHR, and shall provide the DHHR and BMS with a defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.

The Vendor shall not assign, convey, transfer, or delegate any of its responsibilities and
obligations under this contract to any person, corporation, partnership, association, or entity
without expressed written consent of the Bureau.

5.4.1 Subcontracts/Joint Ventures; The Vendor may, with the prior written consent of the
DHHR, enter into subcontracts for performance of work under this contract.

5.4.2 Indemnification: The Vendor agrees to indemnify, defend, and hold harmless the DHHR
and the Bureau, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying
services, materials, or supplies in connection with the performance of the contract; (2) Any
claims or losses resulting to any person or entity injured or damaged by the Vendor, its
officers, employees, or subcontractors by the publication, translation, reproduction,
delivery, performance, use, or disposition of any data used under the contract in a manner
not authorized by the contract, or by Federal or State statutes or regulations; and (3) Any
failure of the Vendor, its officers, employees, or subcontractors to observe State and
Federal laws including, but not limited to, labor and wage laws.

5.4.3 Governing Law: This contract shall be governed by the laws of the State of West Virginia.
The Vendor further agrees to comply with the Civil Rights Act of 1964 and all other
applicable laws and regulations as provided by Federal, State, and local governments.
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Term of Contract and Renewals: This contract will be effective upon award and shall extend for
the period of one (1) year, at which time the contract may, upon mutual consent, be renewed.
Such renewals are for a period of up to one (1) year, with a maximum of two (2) one-year
renewals, or until such reasonable time thereafter as is necessary to obtain a new contract. The
“reasonable time” period shall not exceed twelve (12) months. During the “reasonable time”
period, Vendor may terminate the contract for any reason upon giving the Bureau ninety (90)
days written notice. Notice by Vendor of intent to terminate will not relieve Vendor of the
obligation to continue providing services pursuant to the terms of the contract.

Non-Appropriation of Funds: If funds are not appropriated for the Bureau in any succeeding
fiscal year for the continued use of the services covered by this contract, the DHHR may
terminate the contract at the end of the affected current fiscal period without further charge or
penalty. The DHHR shall give the Vendor written notice of such non-appropriation of funds as
soon as possible after the Bureau receives notice. No penalty shall accrue to the Bureau in the
event this provision is exercised.

Changes: If changes to the contract become necessary, a formal contract change order will be
negotiated by the DHHR, the Bureau and the Vendor.

As soon as possible, but not to surpass thirty (30) days after receipt of a written change request
from the Bureau, the Vendor shall determine if there is an impact on price with the change
requested and provide the Bureau a written Statement identifying any price impact on the
contract. The Vendor shall provide a description of any price change associated with the
implementation.

NO CHANGE SHALL BE IMPLEMENTED BY THE VENDOR UNTIL SUCH TIME AS THE
VENDOR RECEIVES AN APPROVED WRITTEN CHANGE ORDER FROM THE DHHR OFFICE
of PURCHASING.

Price Quotations: The price(s) quoted in the Vendor’s proposal will not be subject to any
increase and will be considered firm for the life of the contract unless specific provisions have
been provided in the original specifications.

Invoices and Progress Payments: The Vendor shall submit invoices, in arrears, to the Bureau
at the address on the face of the purchase order labeled “Invoice To.” Progress payments may be
made at the option of the Bureau on the basis of percentage of work completed if so defined in
the final contract.

Liguidated Damages: Vendor agrees that liquidated damages shall be imposed at the rate of
$1,000.00 per day for failure to provide (deliverables, meet milestones identified to keep the
project on target, or failure to meet specified deadlines). This clause shall in no way be
considered exclusive and shall not limit the DHHR or Bureau'’s right to pursue any other additional
remedy which the DHHR or Bureau may have legal cause for action.

Contract Termination: The DHHR may terminate any contract resulting from this RFP
immediately at any time the Vendor fails to carry out its responsibilities or to make substantial
progress under the terms of this RFP and resulting contract. The DHHR shall provide the Vendor
with advance notice of performance conditions which may endanger the contract’s continuation. If
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after such notice the Vendor fails to remedy the conditions within the established timeframe, the
DHHR shall order the Vendor to cease and desist any and all work immediately. The DHHR shall
be obligated only for services rendered and accepted prior to the date of the notice of termination.
The contract may be terminated by the DHHR with thirty (30) days prior notice.

Special Terms and Conditions:

5.12.1 Bid and Performance Bonds: Not applicable to this solicitation.

5.12.2 Insurance Requirements: (Provide liability insurance requirements. Insurance
certificates are required prior to award, but are not required at the time of bid).
e Public liability: Minimum of $500,000.00 per person, and $1,000,000.00 per
occurrence.
e Property damage: Minimum of $1,000,000.00 per occurrence.
e Professional liability (medical, advertising, et cetera): Minimum of $1,000,000.00 per
occurrence.

5.12.3 License Requirement: Workers’ Compensation, Contractor’s License, etc. (List any
specific licenses, or other special license requirements for your project, et cetera.)

5.12.4 Protest Bond: Any bidder that files a protest of an award shall at the time of filing the
protest submit a protest bond in the amount equal to one percent of the lowest bid
submitted or $5,000, whichever is greater.

The entire amount of the bond shall be forfeited if the hearing officer determines that the protest
was filed for frivolous or improper purpose, including but not limited to the purpose of harassing,
causing unnecessary delay, or needless expense for the Bureau. All protest bonds shall be made
payable to the DHHR Office of Purchasing and shall be signed by the protester and the surety. In
lieu of a bond, the protester may submit a cashier’s check or bank money order payable to the
DHHR Office of Purchasing. The money will be held in trust in the State Treasurer’s office.

If it is determined that the protest has not been filed for frivolous or improper purpose, the bond
shall be returned in its entirety.

Record Retention (Access and Confidentiality): Vendor shall comply with all applicable
Federal and State rules, regulations, and requirements governing the maintenance of
documentation to verify any cost of services or commodities rendered under this contract by the
Vendor. The Vendor shall maintain such records a minimum of five (5) years and make such
records available to Bureau personnel at the Vendor’s location during normal business hours
upon written request by the Bureau within ten (10) days after receipt of the request.

Vendor shall have access to private and confidential data maintained by the Bureau to the extent
required for the Vendor to carry out the duties and responsibilities defined in this contract. Vendor
agrees to maintain confidentiality and security of the data made available and shall indemnify and
hold harmless the DHHR and the Bureau against any and all claims brought by any party
attributed to actions of breach of confidentiality by the Vendor, subcontractors, or individuals
permitted access by the Vendor.
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HIPAA Compliance: BMS contracts require that Vendors agree to become a business associate
of BMS, and therefore the Vendor must have policies and procedures in place consistent with the
Health Insurance Portability and Accountability Act of 1996 (HIPAA) standards for privacy and
security of protected health information (45 CFR Parts 160 and 164) and any other applicable
Federal and/or State law relating to privacy or security of information. The West Virginia
Government HIPAA Business Associate Addendum (BAA), approved by the Attorney General, is
hereby made part of the solicitation.
http://www.dhhr.wv.gov/bms/ProcurementNotices/Documents/HIPAA%20BAA 20100802.pdf
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Attachment A: Vendor Response Sheet

Provide a response regarding the following: firm and staff qualifications and experience in completing
similar projects; references; copies of any staff certifications or degrees applicable to this project;
proposed staffing plan; descriptions of past projects completed entailing the location of the project,
project manager name and contact information, type of project, and what the project goals and objectives
where and how they were met.

Section 2.3.1;

Vendor Response:

Section 2.3.2:

Vendor Response:

Section 2.3.3;

Vendor Response:

List project goals and objectives contained in Section 2.4:
Section 2.4.1:

Vendor Response:

Section 2.4.2:

Vendor Response:

Section 2.4.3:

Vendor Response:
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Section 2.4.4;

Vendor Response:

Section 2.4.5;

Vendor Response:

Section 2.4.6:
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Attachment B: Mandatory Specification Checklist

List mandatory specifications contained in Section 2.5:

Section 2.5.1;

Vendor Response:

Section 2.5.2:

Vendor Response:

Section 2.5.3:

Vendor Response:

Section 2.5.4:

Vendor Response:

Section 2.5.5;

Vendor Response:

Section 2.5.6:

Vendor Response:

Section 2.5.7:

Vendor Response:

Section 2.5.8:

Vendor Response:
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Section 2.5.9:

Vendor Response:

Section 2.5.10:

Vendor Response:

Section 2.5.11:

Vendor Response:

Section 2.5.12:

Vendor Response:

| certify that the proposal submitted meets or exceeds all the mandatory specifications of this Request for
Proposal. Additionally, | agree to provide any additional documentation deemed necessary by the State
of West Virginia to demonstrate compliance with said mandatory specifications.

(Company)

(Representative Name, Title)

(Contact Phone/Fax Number)

(Date)
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Attachment C: Cost Sheet

Cost information below as detailed in the Request for Proposal and submitted in a separate sealed
envelope. Cost should be clearly marked. Vendor shall not alter Cost Sheet.

Vendors are to use their business expertise in pricing the work described in this RFP, taking into
consideration any intervening steps or activities that must be performed in order to complete the work
and offer their rates accordingly, even if BMS does not explicitly identify those intervening costs in this
RFP. The selected Vendor will be compensated as described in Attachment D: Special Terms and
Conditions of the RFP and their proposed and accepted percentage rate which shall not exceed the
following:

1. The highest Medicare RAC as specified by CMS in the Federal Register.

2. The highest Medicare RAC as specified by CMS for the recovery of improper payments made for
“medical supplies, equipment and appliances suitable for use in the home” found within the home
health services benefit authorized by section 1905(a)(7) of the Social Security Act.

Contingency Fee Percentage Rate: Vendor’s Proposed Percentage: (for the contract term and any
potential renewals)

A) Overpayment — Medical/Dental

Contract Year Estimated Recovery Contingency % Contract Cost*
Year 1 $ 5,000,000 $
Optional Year 1 $ 5,000,000 $
Optional Year 2 $ 5,000,000 $
Subtotal — Medical/Dental $
B.) Overpayments — DME
Contract Year Estimated Recovery Contingency % Contract Cost*
Year 1 $ 1,000,000 $
Optional Year 1 $ 1,000,000 $
Optional Year 2 $ 1,000,000 $
Subtotal — DME $

! Estimated Recovery Amount x Contingency % = Estimated Contract Cost
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C) Underpayments — Medical/Dental

Contract Year

Estimated Recovery

Contingency %

Contract Cost*

Year 1 $ 500,000 $
Optional Year 1 $ 500,000 $
Optional Year 2 $ 500,000 $

Subtotal — Underpayments
Medical/Dental

D.)

Contract Year

Underpayments - DME

Estimated Recovery

Contingency %

Contract Cost?

Year 1 $ 1,000,000 $
Optional Year 1 $ 1,000,000 $
Optional Year 2 $ 1,000,000 $

Subtotal — Underpayments
DME

TOTAL NOT TO EXCEED
COST for
MEDICAL/DENTAL/DME
RECOVERY ACTIVITIES

(Sum of A+B+C +D)

1) The Vendors all-inclusive not to exceed contingency percentage bid will include all
general and administrative staffing (secretarial, clerical, etc.), travel, supplies and other
resource costs necessary to perform all services within the scope of this procurement.

2) The estimated recovery amounts are to be used for cost bid evaluation purposes only.

3) The cost bid proposal will be evaluated based on the Total Not to Exceed Cost of

Contract.

If applicable, sign and submit the attached Resident Vendor Preference Certificate with the proposal.

! Estimated Recovery Amount x Contingency % = Estimated Contract Cost
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Attachment D: Special Terms and Conditions

If a Vendor’s proposal includes proprietary language and/or personally identifiable information (PII)
Vendor employees or subcontractors within the technical proposal, an electronic copy omitting any
proprietary language and/or PII, shall be submitted for publishing to the DHHR and BMS web-sites.

Vendor agrees that BMS retains ownership of all data, procedures, programs, work papers, and all
materials developed and/or gathered under the contract with BMS.

Compensation Structure

1. Fees paid to RACs must be made only from amounts recovered. If the provider enters
into a repayment agreement, the RAC payment will be based on the amount of
monthly withholdings or collections.

2. If a provider appeals a Medicaid RAC overpayment determination and the
determination is reversed, at any level, then the Medicaid RAC must return the
contingency fees associated with that payment.

3. The contingency fee may not exceed that of the highest Medicare RAC, as specified
by CMS in the Federal Register.

4. The highest Medicare RAC as specified by CMS in the CPI-B 12-01 Information
Bulletin issued 12/30/11 for the recovery of improper payments made for “medical
supplies, equipment and appliances suitable for use in the home” found within the
home health services benefit authorized by section 1905(a)(7) of the Social Security
Act.

Vendors are to propose their compensation rates using the Cost Proposal Form provided in Attachment
C of this RFP

| certify that | have read and acknowledge the additional contract provisions contained in Attachment D
and that the proposal meets or exceeds all additional requirements as listed.

(Company)

(Representative Name, Title)

(Contact Phone/Fax Number)

(Date)
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Attachment E: Deliverables

# Deliverable Description

1 Monthly Reports The Vendor should submit monthly reports outlining work accomplished during
the previous month. Monthly reporting formats are to be approved by BMS.
These reports should include the following:

¢ |dentification of the number of cases with overpayments by review name
i.e. upcoding Office Visits to include total dollar amount identified,
number of claims involved, number of providers involved, amounts to be
refunded and percentages

e Reports of Underpayments to include total dollar amount identified,
number of claims involved, number of providers involved, amounts to be
refunded and percentages

¢ Identify the number and type of letters sent to providers (demand, record
requests, etc.)

¢ Identify the number of new appeals by review name and update
outcomes of appeals for month

e Ad hoc reports as needed by BMS staff at no additional cost

e |dentify the number of providers submitted to BMS for fraud/abuse
referral

e Circulate meeting summaries for all meetings conducted between
contract and BMS staff for approval.

o Type of approved provider education referred to fiscal agent for
completion and issue

¢ Number of pending reviews awaiting approval at BMS

e Numbers of provider address changes and confirmation of naotification to
fiscal agent for update.
2 Quarterly Reports | The Vendor should submit quarterly reports summarizing work accomplished

during the previous quarter. Quarterly reporting formats are to be approved by
BMS. These reports should include the following:

e Quarterly Work Plan Progress Reports. Narrative reports specifying
benchmarks, problems, and proposed solutions.

e Status report containing summarized data from the monthly reports, as
well as any aberrant issues identified. This report should be presented
and discussed at the scheduled in-person meetings or telephonically
depending upon the urgency or the issue.

3 Annual Reports The Vendor should submit annual reports summarizing work accomplished

during the previous SFY. Annual reporting formats are to be approved by BMS.

These reports should include the following:

e Report inclusive of all audits (by agreed upon name/issue) in process
and completed during the previous year. The report shall consist of an
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aggregate of all of the quarterly reports, as well as any recommendations
by the contractor for future reviews, changes in the review process,
potential system or policy vulnerability or any other findings related to the
review of claims for fraud, waste and abuse.

Final Executive
Summary Report

The Vendor is to submit a final report. This report is to consist of an aggregate
compilation of the data received in the quarterly reports; as well as a narrative
describing the following:

¢ Recommended changes to internal controls and/or policy modifications
to minimize erroneous payments;

e Results of each of the approved Audit Work Plans; and

e Monies recovered to date and contractor share of those recoveries.

Weekly Project
Status
Conference Calls

Select members of the Vendor's key staff (as approved by BMS) are to
participate in weekly strategy/problem solving conference calls with the BMS
OQPI Director or designee(s). These calls are to commence upon Contract
execution, and will be held on a BMS/Vendor mutually agreed upon schedule.
The Vendor is to be responsible for setting up and facilitating the conference
calls, preparing, the agenda, documenting the minutes of the meeting and
preparing any other supporting materials as needed.

Monthly Project
Status
Conference Calls

Select members of the Vendor's key staff (as approved by BMS) are to
participate in monthly project status conference calls with the BMS OQPI
Director or designees(s). This monthly meeting will be facilitated by the Vendor,
for the purpose of presenting Monthly Reports (Deliverable No. 1, described
above).

The calls will commence upon Contract execution, and will be held on a
BMS/Vendor mutually agreed upon schedule. The Vendor is to be responsible
for setting up and facilitating the conference calls, preparing the agenda,
documenting the minutes of the meeting and preparing any other supporting
materials as needed.

Quarterly
Meetings

Select members of the Vendor's key staff (as approved by BMS) are to
participate in quarterly meetings with the BMS OQPI Director or designee(s).
This meeting will be held for the purpose of presenting the Quarterly Reports
(Deliverable No. 2, described above), and is to include (but not be limited to) the
following: review tracking activities; and discuss issues, problems, suggested
solutions, relevant findings, trends, special study projects, and enforcement
challenges due to regulation or policy weaknesses.

The Quarterly Meetings will commence upon Contract execution, and will be

held on a BMS/Vendor mutually agreed upon schedule. The Vendor is to be

responsible for setting up and facilitating the meetings, preparing the agenda,
documenting the minutes of the meeting and preparing any other supporting

materials as needed.

Operational
Letters

The Vendor is to produce Provider notification letters, such as record requests
letters, draft demand, final demand, and natification of findings and
documentation of support of appeal. The Vendor is to bear the cost of
producing and mailing of all Operational Letters.

Turnover and
Close-Out

The Vendor is to provide a plan detailing the approach to transitioning systems
and operational responsibilities to a successor RAC vendor.
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| Management Plan |

At any time, BMS reserves the right to modify the list of deliverables with thirty (30) days notice to the
Vendor.
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Attachment F: Medicaid RAC Performance Metrics

Section 6411(c) of the Affordable Care Act (ACA) requires CMS to report to Congress on the
effectiveness of the new State Medicaid Recovery Audit Contractor (RAC) programs.

Likewise, the Medicaid RAC Final Rule requires States to submit this information to CMS, per new text at
42 CFR 455.502(c) which reads: “States must comply with reporting requirements describing the
effectiveness of their Medicaid RAC programs as specified by CMS.”

CMS is finalizing the performance metrics for the State Medicaid RAC programs. The current draft
document includes the following performance metrics:

1. Number of RAC audits completed during this reporting period, by provider type

(Report RAC audits as “complete” only if the provider has been notified of the audit results—such
as the issuance of a demand letter, notification that no demand letter will be issued, and/or
notification that an underpayment has been identified.)

a. Inpatient care

b. Outpatient care

c. Physician services

d. Long-term care

e. Laboratory and/or X-ray

f.  All other provider types

2. Total number of RAC audits completed during this reporting period

3. Total number of claims audited by a RAC during this reporting period
(Report only claims for which the respective RAC audit was completed during this reporting
period.)

4. Dollar value of overpayments identified by a RAC during this reporting period, by provider type
(The amount “identified” by any RAC should equal the amount that appears in the overpayment
letter submitted to the provider.)

a. Inpatient care

b. Outpatient care

c. Physician services

d. Long-term care

e. Laboratory and/or X-ray
f.  All other provider types

5. Total dollar value of overpayments identified by a RAC during this reporting period

6. Total number of overpayment notifications made during this reporting period as a result of RAC
audits
(This number should reflect the number of overpayment letters that were issued to RAC-audited
providers.)

7. Dollar value of RAC-identified overpayments recovered during this reporting period, by provider
type
(The amounts “recovered” should reflect dollars that were received by the State.)
a. Inpatient care
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Outpatient care
Physician services
Long-term care
Laboratory and/or X-ray
All other provider types

~®Po0oT

8. Total dollar value of RAC-identified overpayments recovered during this reporting period

9. Dollar value of underpayments identified by a RAC during this reporting period, by provider type
(The amount “identified” by any RAC should equal the amount that was stated in the
underpayment notification submitted to the provider.)

a. Inpatient care

b. Outpatient care

c. Physician services

d. Long-term care

e. Laboratory and/or X-ray
f.  All other provider types

10. Total dollar value of underpayments identified by a RAC during this reporting period

11. Total number of underpayment notifications made during this reporting period as a result of RAC
audits
(This number should reflect the number of underpayment notifications that were issued to RAC-
audited providers.)

12. Dollar value of RAC-identified underpayments restored during this reporting period, by provider
type
(The amount “restored” should reflect dollars that were sent, credited, or otherwise transmitted to
the respective provider.)

Inpatient care

Outpatient care

Physician services

Long-term care

Laboratory and/or X-ray

All other provider types

~0 o0 oW

13. Total dollar value of RAC-identified underpayments restored during this reporting period

14. Total number of RAC determinations for which an appeal was filed during this reporting period
(Do not double-count any determinations that are appealed at more than one level within the
State’s appeal process. Any determination that was appealed on at least the first level should be
categorized as an appeal.)

15. Total dollar amount associated with appeals filed during this reporting period

16. Total number of appeals determinations that were decided in the provider’s favor
(Report only appeals that were decided during this reporting period.)

17. Total dollar amount that was overturned on appeal during this reporting period
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(Report all dollars that were overturned on appeal during this reporting period, regardless of
whether the initial appeal was filed during this reporting period or during a previous reporting
period.)

Total dollar amount of RAC administrative expenses incurred by the State during this reporting
period

(This dollar value should correlate with the RAC administrative expenses that were reported by
the State on Line 27 of the CMS-64.10 forms that cover the same reporting period.)

Number of suspected fraud referrals the State made to law enforcement during this reporting
period, due to RAC input

(In instances where a suspected fraud referral was recommended by multiple sources—such as
hotline tips or other tips, in addition to the RAC contractor’'s recommendation—report only the
referrals for which the RAC contractor was the earliest source to notify the State that this referral
be made.)
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Attachment G: Service Level Agreements (SLA)

Provide all requested documentation for
appeals within 10 working days of
notification.

Deliver monthly reports by the 10" day of
the month following the BMS defined month
end.

Deliver quarterly reports by the 10" day of
the month following the BMS defined
guarter end.

Deliver annual report within 30 days after
the contract end year.

Deliver final executive summary report
within 30 days of BMS notification.

Turnover and Close-Out Management Plan

As Identified

Monthly

Quarterly

Annual

Contract End

Within 30
days of
request by
BMS

West Virginia Department of Health and Human Resources
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Penalty: $500 per day
after the 10" working day
of BMS request.

Penalty: $200 per day
after the 10th working
day of BMS defined
month end.

Penalty: $200 per day
after the 10th working
day of BMS defined
guarter end.

Penalty: $200 per day
after the 10th working
day of BMS defined year
end.

Penalty: $200 per day
after the 10th working
day of BMS defined
Contract end.

Penalty: $1000 per day
after the 30" working day
of BMS request.
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DEPARTMENT OF HEALTH AND requirements imposed by the Act and B. Medicare BACS
HUMAN SERVICES applicable Federal regulations. Madicare RACs are private antities
- CMS is the primary Federal agency with which CMS contracts to identify
gonters for Medicare & Medicaid providing oversight of State Medicaid ~ underpayments and overpayments as
activities and facilitati am well as recoup o yments, until
42 CFF Part 455 1.1:| efﬁmj Cur administration of ~ recently, limited to 's fme-for-
am resquires that we  service program. [nitially authorized by
[CMS—-8024-F] expend b:|J.].1m:|5 dollars in Federal the Congress as a 3-year demonstration
ma 1= to States for rogram by the Prascri
RIN 0838-AQ18 ﬂmﬁP“!ﬂmﬂ Eh_ug mp t snd Mod Pu":;n

Medicaid Program; Recovery Audit
Contractors

AGEMCY: Centers for Medicare &
Medicaid Services [CMS), HHS.
ACTION: Final rula.

SIMMMARY: This final rule implements
saction 8411 of the Patient Protection
and Affordable Care Act (the Affordable
Care Act), and wides gni o
Statas related 1o Federal/State funding
of State start-up, operation and
maintenance costs of Medicaid

Aundit Contractors (Medicaid
RACs) and the t meth
for Seste paymmats 1o Medicatd RACS
T]:I]S-IIJJ.E.EIEI:I dmar.ls States to assuUre

m-nem are in
E]MEI for pI‘I:I'I"I te an:lmse
aterminations mal:le

RACs. Lastly, the rule States to
coordinate with other contractors and
entities anditing Medicaid providars
and with State and Federal law
enforcement agencies.
DATES: Effective Date: These regulations
are effective on Janoary 1, 2012
FOR FURTHER INFORMATION CONTACT:
Joanme Davis, [410) 7865127,

SUPPLEMENTARY INFORMATION:

L. Background
A Current Law

The Madicaid p ;‘:%am iza

r.u-:rp-emu'l.ra Federal/State program
to allow States to receive

ma funds from the Federal
Government to finance medical
assistance to e 'I:lle |I:III' income
henaficiaries. was enacted in
1965 by the passage of the Social
Security Act Amendments of 1965
creating title XIX of the Social Security
Act [the Act).

SLatE may chooss to pate in

submitting a
Stale Plan furmr.glul Es:suunemﬂ;-gt is
roved by the of the 1.5,
t of Health and Human

Services. While States are not required
to participate in the Medicaid am,
all SLH.iE.I.]aUJ.E District of Eulun:lpl:ia. and
the territories do icipate. Once a
State alects to participate in the

it is required to comply with
1ts State Plan, as well as the

expenditures. We also have an

ohligation to prevent, identify, and
TECOVET improper payments to
individuals, contractors, and
OTganizations.
Il:l Movember 2008, the President
Executive Order (E.(0.) 13520 in
an effort to reduce i memper paymeants
bgvﬂrnmem tl—|:1. holding
g an ageuues
accountable for reducing
.On Ma.‘l:l:]:l 22, Eﬂlﬂ
of Management and Euodgst
(OME) issued guidance for agencies
ing the implemantation of E.C.
13520 entitled Part [T to OME Circular
A—123, Ap ClA dix C).
pendix C outlines the responsibilities
anagng determines the programs
subject to E.0. 13520, defines
supplemental measuras and for
{Eppnnnt\' programs, and establishes
reporting requirements under E.O.
13520 and ures to identify
entities with outstanding payments.
Section 6411 of the Patisnt Protection
and Affordable Care Act [Pub. Lo 111-
148, enacted on March 23, zo10) (the
Afﬁur-:lah]a[‘.am Act) directs States to
ams by December 31,

zmn in w. they will contract with
1 or more .ﬁudit Contractors
(Medicaid RACs) Medicaid RACs

will review Medicaid claims subumitted

by providers of sarvices for which

Ea:,lmenim ¥ be made under the State
lan or a waiver of the State Plan to

identify overpayments and
unde-rﬁayn:lﬂ:l:lls.

Section 6411(a)(1) of the Affordable
Care Act amended section 1902(al42) of
the Act to provide that “the State shall
establish a program under which the
State contracts (consistent with State
law and in the same manner as the
Secretary enters into contracts with
TEx audit contractors under section
1893(h] * * *) with 1 or more recovery
awdit contractors for the purposa of

lde:l:luh'mg unde?avmenrs and

mI'EIP ® * *" To offer context
for our approach to the Medicaid RAC
we provide backgronnd
EJIL'IEEII:II:I.I:II:I. the Medicare RAC
icmg_mmundersecﬁ.nn 1893(h) of the
L

Act of 2003 [Pub. L. 108-173, enacted
on December B, 2003] (MMA), Medicare
RACs weare tly authorized in
the Tax Relisf and Health Care Act of
2006 [Pub. L. 108432, enacted on
Decembear 20, Z00E) [ TRHCA).
ing the Medicare RAC
demaomnstration , CMS contracted
with RACSs to FHIE'W t:la.lms from
Medicara viders and
suppliers in Naw York, ida,
California, Arizona, Massachnssetts, and
South Carolina. From 2005
2008, the Medicare RACs identified and
corrected over $1 billion in improper
payments. The majarity, or 86 percent,
of the improper pa 15 weara
overpayments, while the remaining 4
percent were yments. As a
result of the demonstrated cost
affectiveness of the Medicare RACs, the
TRHCA required CMS to implemeant a
nationwide Medicare RAC program. The
TRHCA directed CMS to ax the
Medicara BAC nationwide by
I.aumu]r 1, 2010
In wiir evaluation of the Medicare
RAC demonstration, providers wara
surveyed and they identified to (M5 a
number of concems and ses that
neaded to be improved. For example,
Medicare RACs were reportadly
inconsistent in documenting their “good
canuse” for reviewing a claim. In
addition, providers complained that a
lack ulphP ician presence on Medicmne
RAC staffs comtributed to Medicane
claims in.nurmcﬂ}' ing denied. As a
result, we met with s holders,
including the provider community, and
made a number of changes to improve
the Madicare RAC program. In the
enk Medn:.are
5 directed Medicara

consistently document their ™
cause” for a nl:um_
addition, m
Medicare RAC to hire a IIIJ.I]I]:I:IL'I.III. of 1.0
Full Time ivalant (FTE] cian
Medical D‘iETJﬂ.T:IJIlﬂ OVETSEs E:le}rﬁnledlml
recond review 5 ASSiSt MITSes,
therzpists, and certified coders upon

est; manage ASSUTCANCE
l;r.qumadm and maintain relationships
with provider associations.

the MMA and the TRHCA

required CMS to pay Medicare RACs on
a contingency fee basis. Currently, CMS
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mays Modicars BACs 2 contingency foo
rate mnging batwean 9 and 12.50
parcent. Thass conti foss wara
mat fxed by CME, bat weme esiablished
by the contractors through a bidding
procass with (2435, Providers may
appaal Modicare RAC detarminations
through tha astablished Madicamn
a 5 s. [uring the
hmuppﬂlmm pariod, i RACs
m required to mtwm conti ¢ fons
iiﬂln:;qa.i.u: dielnrming: ﬁmu:umq
rverinmad on the first leval appeal.
Howavar, Modicars BRACs warn amitlsd
to ratzin contingency foas if the
dietnrmiration was ovartumsd oo
sabsaqoant levels of . In tha
parmanant Madicars [roEram.
(5 requims Modicare RACs o mitum
the con: ocy faa ot if tha
hurmmuaurﬂ mmparrurnndrm at any staga
of the appaals process.

. Exizting Simie Comtingescy Foe
Comrmots

Thare is precedent for S@ie Medicaid
coatingancy fee contracts for purposas
of mcovaring izaid ovarpaymanis
mhp:l to third party liahility [TFL)
mq_n.unmnu E-a:uuu 1@02{a)|zs) of tha
Act requires Statos to take 2ll masonahlo
maasuras 10 delarmins tha liability
of third partias to pay far izl
assistance furnished toa Madicaid
mcipiant undar the Sate Phn. Sevaml
Statns have alacted to do so through tha
use of contingency foa armngaments
with TPL conimactors. [n addmion.
sovaral Sies curmently contract with
coatinganoy fes conlractors (o reoover

il pwerpaymanis unmlated to
TPL. In a memaramdum & CMS

Ragional Administmtors dated
MNowembar 7, 2002, wo mvised owr
palicy prohibiting Fedaral finencial
participation [FFF) for States to pay
cosls bo conking foe nontracines,
unrelated i ravisad policy
:J.Imd. mantinganoy fee payments if the
oonditions were met: (1] The
; tha contingancy e contact
n:u:l:'hn o produce svings or reooverias
in tha Modicaid progmm and [.Ehhn
savings upon which the con
Fn.}ﬂml?lhuad must ba :d.L::']a;.:. v
defined and the detarmination of fea
paymans documanted to CME's
satisfaction.
I Provisions of the Proposed Medicaid
RAC Rule
In the Nowembar 10, 2010 Faderal
Registor (75 FR 6i0@ 7], we publishod a
proposad rula that set forth guidanca bo
Statos mlabed to Fedaml/State fanding
of Modicaid BACs and the payment
mathodology for Stie paymants to
Modicaid RACs in acoordancs with tha
Affordable Came Ac. We proposad

adding naw rogulatary provisions in 42
CFR part 455 subpart F governing
Integrity—Madicaid.

10 G41 1) of the Afocdable Care
Act amanded and axpanded saction
1902[a)[42] of the Act 1o requin Staes
to astablish Madimid RACp bw
Dacambar 31, 3010, to contract with 1
or muw contractars to audit Madicaid
claims and 1o identify underpayments
and pverpaymants and collact
ovarpaymants. Whils Siaies wom
mequirsd to establish their Medicaid
RAC programs by Decomber 31, 2000,
wia the Stata Plan amandment [$PA)
process, tho Medicaid RAC programs
wara mat required 1o ba implamanted by
this dats. In the November 10, 2010
proposed nile, we statad that, absant an
axoepiion, Statas warn required 1o fully
imp]nmn_;‘m:i:mh{ndl.a.l' il BAC

1,2011.
¥ ;En dlﬂnmugn hatwaan astablishing
and implamanting Medimid BAC
pnﬁ::.m was clarified for States priar
to tha publication of tha proposad mele.
U Octobar 1. 2000, wa issusd a State
Medicaid Darector [5MIN lettar
providing praliminary guidanoa 1o
States oo the implemsntaton of thaic
RAC programs. In tha SMID lettar, Stains
wara advisad that they should atiast that
they would establish a Madicaid RAC
progmam by suhmitting a 5PA to CMS oo
later than Desmenber 31, 2000, ar
indicate that they would ba i
be excapied from one ar mons of the
proposed provisions, or indicate that

rhng,' waould ba ssaking a complois
axoeption Fom astablishing a !'.hd.l:a.i.d.
RAC Su uantly.
annpﬁll,b:lﬂum an
Irqfnmmﬂ'n:!.rn:]' Bulistiz stating that tha

ol A 1, 2011 lamentaticn
E:E?u:nuld.ﬂn dnh],'\mi L:I]Fﬂ.l.'l. (1]
ansure that States would be able 1o
:nEpI]r with tha provisions of the final
m

Soction 1902 ([a)[42)(B) of tha Act
directs all States 1o astablish Modicaid
RAC programs, subjact to tha axceplions
and mq_nlrmnnuu the Secrotary may
mquire. This provisicn enablas CMS to
vary the Madicaid RAC program
mquiremants, or excapt 2 Stabes from
astablishing a Madimid FAC program in
curtain cirmumstances, including where
it would be inconsastant with Siate law.
For example, tha Secretary may axempt
a Stain from tha mquimment to pay
Medicaid RACs on a contingent hasis for
collacling rrarpayments whan Sate law
axpressly prohibits contingeocy foa
contracting. Howewer, some ather foa
structure could ba mquined undar any

axoeption.

Similarly, during the Madimid RAC
SPA procoss_ spmo Stalos advisod CMS
that thay wara mquined 1o enact

1o

logislatinn bafore amending their Stata
plans. Bocausa the estahlishmaent of a
Mepdicaid RAC program is accomplished
by a SPA, some State legslatums did
nat have the opportanity to convena
and snact the amendment to their State
p]:.m prane io December 31, 2000. In

this case, those Sates sabmitied
raquasts 1o delay establishing Modicaad
RAL programs until aftar thoss State
legislatures mat. CMS granted thasa
raquasts.

Also, tharm were circumstanoes,
unrelated to tho axamples abova, whers
Hates sought sxoeptions from some or
all of the requiremeats of the Medicid
RAC program. Accordingly, § 465516
propased that States seaking axoeptions
from contracting with Medicaid RACs
must submit a writlen jostification for
the mguast 1o CMS. Wo anticipats
granting complete Mediczid RAC
program axceptions mraly, and ooly
undar the mast compalling of
Clurnmsianne

Section 6411(a) of tha Affondable Carm
At amendad section 1902{al{42] of tha
At regarding Statos Modicid RAC
Programs:

& Undor secticn 1002{a)(42) (BT
af the Adt, paymants must be mada to
a Modicaid RAC undar contract with a
Hate anly from amounts moovared. As
discussod in the proposed nule, wo
infarpret this to maan that paymants bo
Medicaid RACs may not evoeed tha tatal
amaunts rmeoovared. For axample, if a
Medimid RAC's affarts msult in the
racavary of a toal of §1 million, the baes
paid to tha RAC for its work megarding
both everpaymants and un nis
must not excesd $1 million. llJ.Ilul::'h:m.l:
af the statuts is for Statas and the
Fedoral gevarnmant to mduce impropar
=) 1= in the Modicad in

rto realize savings. Additionally,

wa intarpret this to mean that payments
1o contrmciors wens not made based
upon amaunis menaly ideatified but not
racavamd, or ampants that may initially
ba mcovared but that subsequant]y muast
ha rnp:u.d. dua to dalerminations mada in
appeasls proceadings.

In tha proposed mala, we staied that
the paymant u:|n1hn-d.|:|]|:g],'
deinrminations for States, as woll as tha
timing of payments 1o Modimid RACs
for thair '.IP\':&_ ware saparain but closaly
ralatod issaes. We stated that tha
distinction befween amounts recovared
and amounts idantified had
implications for how States strsctorod
and adminisiored paymant agreamants
with Madicaid RACs, as wall as the
timing of Modicaid RACs" moaipt of
paymanis. Wa offered two npuL
illustrating ways that Stains counld
structum paymants.

o4
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In optian ome, for axample, Stin A
AL A It Mo when A &
dantfind and mmoovard @

averpzymant. If prowider &
udpmiﬂ:tur:hg&lﬁgum
womld e regquimed in retum any portion
of the mntl o bt

mrmaspondad 1o the amount of an
mmlhﬂwm at any

In e second option, Szle B
dmorminad Ib would pay RAC B 1=
magdngancy faa al tha palat ai which
lha recmenry amount s hully
alfudicaind; that 15, 22 tho ocondusion of
any and 21l appeals avallabla o provider
E_ Af that point, State B would pay RAC
E a contingancy feo baxed on tha
MU TenovEnd.

# Lindar saction
Ta2a| 42N ELI) @) of th Ac,
pavmants o a Modicld RAC o
must bn madn on 3 mabngant bsls Tor
miluzing ovnrpaymants from tho
amounts recovEnd. In tha
ruln,nnm:hd.ﬂ:ltnnum:lmth.:i
tha Mndlzid RALC program,
lha dlForoncos baiwaean I.hnl.'LLin'n
and Mndicald , WL ot
oponin Idenblly i the Modicre RAC
program. W that aach Siain
must taihr [2s Modicald RAC activibes
lotha unlguanmss of Hsown Slate, and
Inadhzrind that we would nol ha
=0 contingonoy oo rabs for
Inx2ead, wn wiolld Implemant caraln
Fuidnlines based upan seciion
19!2:1[=|[4E:|:E] of tho Act and our

with tho Modbzzu RAC
|:r|'||:g;|1|||:|:|1 but allow States b dizcrobion
1o 502 Ehilr foos within Ehoss nlinms.

Mindicald RACS will coniracs with
Shais and temitores o Identfy and
oot antx, and will be pald
on 3 contingsncy fon basls by tho
In: b Peliocd [z AL L CME
mnEds with Modicars BACE fo
Idantdy and recover ovarpaymants from
Wi icarn peowidnrs, and are pald ona
madngancy fen Xsls by .Intha

%mmgmm leTiborins

whin cooodinzting the oollectlon of
mants with RACs. Tha statubs
Mo RACs fo collod
manls. Howoyvnr, somn Stabes
ba ahin bo delngate e
EHJIH:I.IDH of ovarpaymanks bo
mntachors, whiln othor Siales may ham
othor ressictions.
Crenily, thom are 4 Modlcarn
mpmumr_:mng.mmmr_:
g&:nﬂ Iz raim
al'l piECent l'l.'IE, with
highest rain balng 12.50 pormnl. W
Infmrprat the saiulory languagm tha
Skl must estzhiizh 2 Modicaid RAC
"In tha =amo mannor 2 o
¥ mninrs Into conbracts with™

Tadqu

Mladlicamn RACS to mean that some of tho
provisions of the Madlcarn RAC
program, goaarally, shouwld sorve os a
modal Tor tho Modlcld RAL
program, not mdicald RACs
shoukd be structurd ldenSolly b
Madliczmm RACE. Apcordingly, 1

§ 455 51 B3] and [H)j4], wa staind that
CME would mod provide FFP oo any
amount of a Siate's moabingency fea in
muciEs of tho than highoes! Modicaro
RAL contingancy foorabe unlass 2 St

T uEsls am Eom (345 and
Frmd-l:ll:u:nlﬂ::l Justificziion.

W propososd In tho absencn of
an appenyEd meonpElon, a Stake may only
pay a RAL fom tha mnts

, and may only mcolve FFFP on
il i Iz up bo e highoes
Melidllcam RAL ngancy r2@. Any
additional payment from tha State o the

nacmﬂmmw Stato-oaly
Funis. FFF Is not avallabia: for
administrative expanditore dalms ko
bt marginal diFfornicn batwaen tha
highizst Miadicars foo and 1ha Slate’s
o] fon. For n:l.:l.mple,'l:lnl.nss &l

m lims, IF thsa h

> mabngancy fao 15 12,50
Eurl:ﬂ:ll:l.l:l.l:l.lhnshl:i a Medhziig
AL 14 proont, wo will not pay tho

Frdomal match an tha 150 penent
diffEmnoe. In othor words, tho Stake
must mse State-nnly Funds io makas op
Ehez o Iffesnnm Blvwenan tho Siase's 14
parcent contngancy feo and tha 12.50
romnt contngncy fon celling
urmnntly, B care RALC conbracts

have an astabllishod poriod of

E:mm:nmd up i Emlmnm;

maximum congl fon e oo
which FFP will ba awallabhs for Statos
b pary Mozl BACS will b thae

M fzarn RAL condnmney e,
which 15 1250 parcent. W anticipate
Erat o wiill ba thn maximum sin whan
Saims Implamant thalr RAC programs.
Subsogquonily, wae will maka Skains
e ol I:I.TTI:I:H:II:IIJ'Im.I.CI:I:III:II.M

ymntmﬂ:.od.ulﬁ:hr contingomc
Em:::ud Midlcald midmum !
ool nips for which FFFP will ba
il by publishing in 2 Federal
Ergister notlcn, by Docambor 21, 200 3,
tha maximum Madicarn contingoncy fon
rate, wiich will apply 1o FFP
irallahllity for any Modicld RALC
oomiracts covering tho parciod of
riEmancs nnirg an July 1, 2004,
mstabilshnd mate will ba In plaos for
5 yars, or unill wo publish 3 nmw
mimdmum rabs In e Federal .
Thi Mod liczmm RAL FITI'I Iz =l a
redativaly nenwr program. 0 oo marly
oubmmch o techmical
support and assiskinee in St bn tho
of thalr RAL contmacts, wi
studind many of the lessons karnod

Brom tha Miadlcars BAC Demonstrtion,
as wall as tha curmant Islions of e
parmanani Madlcm program and
wought bo nc In mEny | esornes
lasrmad In this nal rule. For oampla,
wi Eopasd thal Slates roequine tholr
Mot bzaid ACS fo employ tradned
maxdlcal profiessionals o revi o
Mozl clalms, as we now lhn
Mol PACE I do. W Indlcaind that
Siabes should al=y ba ognlzant of
potential organixational confiics of
Inimrest and shouold ke aMmative
siaps bo ldontily and prevent any
ponicts of It
In tho proposnd niks, wo reporind thas
Ehi CHAcE of r Ganoral of tho
LS. of Hoalth and Huoman
Sarvioes [HHS-0IG) had muand that the
Motz PACE Identflod ovar 1
billlon In Im | b=, but
redformad only bwo Gses of
Eraud 1o CE. HHS-NG oplnod that
Moltzem RACE had no Incentive i
maks frand referals s b RACs
did not realwye oo nas for
Ehirsa: rafarmals. In b rula, wn
cauSoned States, In Swelr doslgn of
Mioddcaid AL programs, o ensum that
thio MSadicadd RACE Instancos of
Braud amdior shuse In addiBon o the
FI'I:I.ITI:I:II.I:IfI:I-'ﬂ'PII'I:I:I.IIﬂB_.FI.I
455508 wnﬁmpnma
!uhmm:r[tll!].'ur: afl ressnnatla grounds
b ballowa: that fraud anddor aboss had
ocurrad, thay must ropsort 1880 tha
d rlaba liw anforcomant offclals.
1l comments on thoso
proposils, as will as othar [ssoes that
Siates should consldaer In tha of
thdr BA D programs. At § 455 508(x], wa
fhat Midlcald RACs must
maxt This additonal mquiremonts that
Fates may nsiabilsh.
w [Indes section
THEE AT ENE|NES) of the Ac,
ymn:lﬂdhﬂd:ﬂ.ﬂ.ﬂh
E mants may ba
urm:-'u:l:l = thi Stafa may
r_|:u-|:|r} ﬂmﬂy,numm“
pald a contingmniy foo bo ldantity
undirpaymants, similar io e way In
which thay are pald bo ldently and
PECOvar oy manis. In tha
rula, wa statod that 2 5tato may alod bo
usa a similar approach, or ot fo
nsiabilish a sat Mo or soma othor foo
stuciumn for the Idenif @abon of
underpaymants. Oonsisiont with a
Stata’s nbl|gation fo ensurs that | pays
Ehnmrmdmuulnlhnnﬂlt[:rwln.nr
fior thie appropriais servicn
Ummrmn;ulmmnqm

1 5lalp chiMesas must
mn:agﬂ:"nmnmm thn datnction af
Al 5455.5104C], wn
proposnd gransing States the Aaxihilky

th:l'l:lrld mﬂ:llﬂ:ltlr
M RACS

ru.]lg-. wn statod
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th;nm.-ls 'Il:ll.l]li |:|:|.-:|:|.thr hio
by
I|:|. l!.'ul': I|:| |:u:|1:|l'i

Hicral rogul uu.l:l.n-pnn!ll:tg
an w]:i:u.::l.:mu]c-rl:l'l:lrrrn.
Soction 19022 4Z)E)M0] of the Act

Eﬂulmﬁl!hl]:n mnis i 2 Modlcaid
oy Coma from amounts
mocoveEnd. Wa that Fad ol
maiching pa wra ml 2w lasls

Tor RAC oontin Toaes In oxCass
nrmnmmymgrmmuﬂm
Tha proposod rule statod That tho bofal
s paid 102 Modimid A Indodoed
bath thae amounts 2emnciatod with: (1]
IdantTying and rocovering
m'I'p-iTl:l:l.l:ll:ﬂ.'l-‘. ard 2] Idanthylng
manis. Oun f0 the roquimmant
In 1902 [aj42|[BEUET) of B Act
hat confingency fue only coma Eom
amounis recoyend, tolal must nok

oxpend tho amount of owepaymants

e
Itz rulia, wa cltod data
from tha RAC Damonsiration

thal ovarpaymant reoowaries
Muadizarn B4 Cs axmodiod un.l:E'p:}mmi
Idantiflation by mone than a B0 ratloo
Tharofiorn, wo condudod hat States
wonld not nood & maln@ln 2 ressmes off
oy End ymomts 1o fund
Mudicald ooats assodatnd with
Id.n-nl:l.fgrl.ng und ymenis. Howaver,
malniain an
I:-munl.l.ng -:I.':l.m:u.lm: movarnd and

Pm:hihupnpumm:mm
ovarpymants to (345 based on tha not
MU mamiﬂ"nﬂ. 2l fos2s arw pald
o tha Miodicald BAL In tha proposad
ruln, wi Hnked the mabtmant of P R
and axpandiitures iotho spociflc
LRy 1 Implomenting tha
m:ﬂ:ﬁﬁuugmﬂum did not
mtﬂﬂd.llln]l.'ln:llnld.w:sl:nmm
recovirias In other contmxds.
W shrind, for mampls, RAC X5 Ty
Tor cvrpaymant idontification [s 10
of thio recmmry amount. Thi foee
onifction of undapaymEn s 1S
10 parcoml of the amount idoniifed. IF
il VTR MOy amount wes
4100, 2nd tho total amount of
u el was 230, P botal Poss
paid o the Modlcald RALC would be 12
|70 for thio IdentAcation and moovary
althe mmrmaymaont and §2 for tho
Identifimbon of tho undepaymanat].
Tha Sitzin would mpart tho
|eallnction] of $100 and tha $10
it.ﬂ.-l::n:-u:luuﬂl'l.g:ln.:u match Go for
mﬂ ymant and tho &2 RAC foeo at
raba for mymaens of tho
undarpzymant. If o Sabs pald 2
hasnd an tho Modhmid RAC
dantifind undorpayment, and that

wjﬁm“m was clalmad In arcordanoe
Bmaly fllng roquimmmonts, wa

proposad, the $20 axpondlbom woald b
maichad o tho Foadaral Fladica]
Aszlstanm Porm (FMLAP], or the
In FFP raba.

@% . B433 312 dlrmds Skalos fo
rofund tha sharo of
overpaymants, rogardiess of whothar tha
Sham aually remeers tha
OVErpaIymants Eom the provider, In e

proposad mla, wae noind that this
u].rl:u:l:l-m.l,:nd.:l]ll:l.h.ﬂ'm:'u.mmm:ls

rdﬂﬂﬂmwplmm would apply

= Tharadiorn, 1 2 Modberid
RAL idontifod an overpaymant to 2
providar, tha Stain would mfund o
Fodemil sharn of o overpaymant
amount i the Foderal (Gowemmant,
ropardinss of whathar tho 5tabe oolloctad
manl.

Fhaz
*mrsulm TN 42 N B LT
of b Act, Staies mst hone an adoquain

appe=ls provess for antities o challongn
advarso Madlczld RAC doleminztions.

o at § 455512 that Skalns
m appaal rights avallabls

unador State law or adminlstratim
Proomdurns o Madlcaid prowldors that
sl raview of an adversn Medhcid
RAC dolermination. We propossd tw
alimmatiwas tho Stafe could uso fio
achlave this. In alimmatiwm ona, 2 Staln
may wilizm an exl=lng appsaals
Irfrastruciure bo odhed lcabe: Mod]calid
RALC appnals. The S would mubmit in
CMEa | d=cribing tho appaals
ErDES Which WU o tn B

would
appromd prior bo L1:|:||:H|:|l:|:|ml:|ng s RAC

In albermative twa, 3 Stale may slod
b mestalilish & sparato appeals process
fior RAC delorminations, which must
al=n ansurmn providaers adoymin dun

Aeneding y.In§ ﬂﬁgﬂ]p-lwmm

avallahbio bo paowidars smoking raviow of
advarso RALC determinations. Howevar,
trough tho Stato Flan amendmant
[SPA) pemass, oach Sabe has Indlcabod
Erat 1 almmad y has in plam an
adminl=rathre appaals Infasirocdun
will u=a for a i an
mm Ml izl Egidu' 'F‘F“J
Firally, wn al=o notnd In I:Imp-rq:md.
ruln that thn potontial logih of 3 Shen's
sminl=rathe appaals prooss may

have an Impact on the methodalogy or
struciurs of the

betwoon a State and Im
For axampla, In 3 maSad batweon Skio
X and RAC X, whoro Sabe X's
sdminli=rathre appaal proonss can
mnd for 2 yaasy, RAC X may not
rialvn ot for an metandad

of Bma. Aomedingly, RAC X's
ponfingoncy fon rain will mast Ikl
reflons oparating, malnteanoe and

costs owar that poriod. Altenativaly, In
Eale ¥, complation of o
adminisiztve appoals procoss ks 9
maonths. A contrac Dalwoon Siato Y and
RAL Y may raflact 3 dfomm?
contirgency e ain
" LMI'LEI.I.I:I:I.
14T BHU|[1¥Haa) of tha Acl, Tor
purposas of sociion 19022)7) of tha
Act, mu madn by the State bo
carry ot Tho Modicaid FEUgTIm ana
Tor tho and offl clonk
%n E'Lﬂﬂi.n.l:r
walvar of tho plan. Wo Inin
reforonion bo section 1903 a) nl'r:l:rn Act
b maan hat amounts -a:pnn:-nd.b} -
Siate o establish and oparain tha
Mo G RAC [axido Eom oo
ymanis, tho treztmont of which s
nlsrwhane In this preamblc)
ara o b shirnd by e Foderl
Gowvemmanl 32 tho 50 pancond
admindsirative rabe. Tharelor, wo
at § 4555140, that FFP 15
labin o Siztos Mo :i:l.n:.irum'.l.l'm

cess subdact (o reparting

r_l’E?.E‘{?m emants
mm“m“ s, Thase

peopossd alnments Includad gmnosil

P iract purtods of parfurmants, |

of TITELN O,
CONIrE0rs" namies] and Eogsam
matrics (for axample, numsar of audlts
CORIUEEN], MCOvary amounts, numbar
of cae mifnernd for pelontial Bood].
Thies clamonls will bo providaed In sub-

laiory guldance s
m?m 1E'IE[=II[Pn.;lI:EIII::F'L"1.'tt']
and 1903{d] ol tha Act apply to amounts
roscovaned [nol morely [donied ) undor
i Mledlicadd RAC program. In tha
peopoad mils, wo Indicind that 2 Slain
would b mguired bo rofond B Fodoral
share of tha not amouns -:v:l'-:-m'pnymn:ll
rocovarks ajler dodooing tho
contingency mas paid o2 RAC (In
conformance with the restricbons
dismussed alovn, Induding tho
maximum allowed RAC mabl Cy fag
and tha excaption procos). In
-m.:smﬂmm@lmmm
1 RACs contingancy fon tho top™
afore cakmlztng tho Fodesal sham of
tho L recwary bo ba moturmed
b CME amounts mcovarnd would
b subjadt t0 2 Slale’s quartorly

ﬁdrmmmmmmdlq
Sam's sharn.
Additonally, wn noted In tho

peopossd mido thal the LS. temitoras
r=in undor a Fund

authority that I:mﬂ.tnurjly-:m]udq Az a

ressult of b 1bmttations placed on FFP

by section 1 of this Act, barritorias

would mand to azsess tho Basihilty of
?m:uu:ﬂ:ln and Funding Madicald

RA II:I.I‘.'IHI:I']LLI'L'idl.d.I.q:I:I:..

(6D
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A5 of th date of thls Inal ruls, 2l of

chanpe In clroimstancos:, B torribores
an amand thalr Skain Plans o estabilsh
ihl.-l::
saction
m:-:z[:uuxmmmmurm A,
Shains and tholr Madicald RACE must
inordinatn Sholr offorts with othar
matmchors ar antitios parforming audits
af entitas rocalving t= mnidar thi
Statn Flan or walvir In the Stabe,
Including 52abe and Fudaral law
enfouemant agenclas. In the proposed
ruln, wo amphasized that Maedlcaid
RACE wom bt Inlendod 1o, 2nd would
n o2 any Sain program Intogeis
n:ﬂa‘ud nu:l:li'v«n:::r]]:l:mg:ms wa !
proposad under § 455.508(h] that an
antity that wantod fo anlor blo 2
o with 2 #ain to porform tho
funcHions of 3 Madicald RAC must
o nordinain Es audl recoary
with othar entitias.
In Eher rula, wa statod that
although cwurlapping or multpla
audlx may 0 DGRy, Wi
hopad to minimize tho Hkeihood of
avarlapping audits. Sactlon
1ﬂ:ﬂ[=|[4EIB:|:IL]|I'I.",|:u:|ur1.Iu Aot
T 2z (LS that thoy
ndllmm'd.l.'ni:n Midicald RAC andlt
aivity with an army of othar antities
that alw conduct audits of Modicid
providors. Providors aro curmnily
sublectio audils by tho Stes” routing

ﬂﬁnﬂ Intogrity audils, CME"
i:ll.d]nh:rm{'r Contraafors” [MECs)]
audltx, as wnll as audfs madocted by

athor State and Fadorl entibos. For
exampln, tha BMICs audils of
e iers, o el of CMS, tn oot to
Idantty compaymamts. Faymant Ermor

atn Measuremant (PERM)] aodits are
nng-:h:gm.'ls aodlts thal measung

Cm Hoalth Insurzses Progeam

and arror ralos i mch program. As wo
stated In tho propossd rolo, wo

anflcl wirklng both Infornally and
with thas Shains to minbmize this

i minlstratiwn edan on Miodicald

In additon 1o tho on bo
toardinatn auditing b resdoim tho
overoedaning of Modlicald providars,
wa also wanind to ensum omrdinaSon
botwman Medicald RACS and law
anfouemant organizations so that
suspactod cases of faud and zhusn wane
procos=ad temugh tho appoopriato
channals. Law onloncemaent
aganintions may conduct audis o
Inwstigations of Modicald prosdars in
aldiHiom tn Fedaral and Skt agondas.

Thass rgenizations indude, but are not
Iimitad io, tha HHE-LIG, tha LS.
of Justice, Including tha

Frtlomal Hummau of n, Slate
Meladliczdd Fraud Control |MFCLS],
pthar Fedoral and Sk law anforcamind
aguncing, ax cand CMS. Wi
concluded th aru In tho bast

mtn--nc-mﬂln.:l:l.n audi® arilvi e

ldpll;ﬁmd 21 455, EII-[I:I]I.I'I:

I:I'IJII:In:IJ ::I.Iﬂl:rh:-l:l:rn:;:l ]I'l
onforcnmant officlals whaonor 12 has
resmsanzhin grounds b bellevn that such
activily has pocurmed.

Wd':-d Erspansas (o Public

W recalvsd 76 Hmely comments on
thsz Mosombbar 10, 3000 proposad rulo
[& FR 65037 Irom Stafe assoclatons,

medlical assoclations,

umpm:
B ot ey oo pamiraars Wa

revinwed sach commentor's mmmants
and groupad mistod commants. Aftar
aEsocling lkn commins, wae placnd
tham In calagorins sl on sobit
matinr. Summarins of the puhlic
oormumanls moolved and our msponses b

thecese: commnnis @ sat forih balow.
A faaneral

Commeat: [ng commanbar

clariBetion and asknd (5 lomasidor
‘thi funsamirtal o Fforomons

bedwaon RACE and Madlcam
RACE

RBespoaza: Modicald RAC: ars Sain
fumchoad, nd, procurad, o
and ﬂmmmim
by saczion B411 of the A Bordabin Cam
At i Idantify undonmEymonts and
ovarpaymants and o recowe

ovarpaymants bo Mol an
1 contingoncy e baslx Modicen RACE

am mglonally oomiraciors thas
am foderally Funded, proc npEEnd
:::d:dJ:l:InEih'nd.FI'n]?Fl:mu:I:d‘
parmanantly by section 302 of
THENCA to Jdentify undorpaymants and
ovorpaymants and 1o reccup
ovarpaymants undor A and Haf
mmtnmﬁnﬂmm
providod for payments io tho Modicars
RALs on 2 moatingency B basls for
poerciing ovorm yments 2nd Montifying
= En constructing ihis
Pinal rule, wa inok Inln conshdention
thasn fundamental diffarences botwoon
tha Madicald and Fladbzen programs
dhong with fomdback fom pommantbars
on hovw those d I ffemnmes can ba
adidrassnd as will a5 how st practicos
Eom tha Modlcare RAC prognom can b

L

o T
trat CMS should sook Inpuf from Statos
poncmEning roporing and that 2

cooparative approach bo thils
should prowide CM5 with
Eha darla meesdad for ovarsight of tho
ot not bo ovarly burdonsomn
b Ehin Stains.
= Wa agres with tho
commen? mgeding repocting molrices.
Wi antdmie working with Siains to
rmance motrkc and will
Issu tory guldancs regarding
spacific mparting critora wheon
riata.
mead: no commentor Indhzsed
that the Moatlcald RAC program would
ba furthor onhanosd by doval
consistent oblective oiitora for b
follow and this Infeemation should be
E'I:.ﬂlﬂ!r avallzhia 1o extablish 2 lasallnn

rm%wmtmmw

EAL program should havo consistant
and obecive ritorla. As @ rosultal
cammenis from stk nholidors, wa
considored and ars Analizdng e
fllowing ovlsions:

# Eabs mordination of rocowary aodlt
affnrts with othor auditing ontibes

- Ehﬁgi:mp:l'l.lnﬂ of fraud anddor
abuss, o= defined by §455.2, 1o ks
MFCU or othar appro law
anforomen s C¥ [§455.5060d] )L

# Eabe Iishiad Limit oot
numbar and fnquancy of madlcal
reconds moguastad by a BAD
% 455 500]].

# Tha antty must bl a minimum af
1.00FTE Coaltmactor Misdical Dimecior
who |5 a Docior of Modddne or Docor
of L ¥ In good standing with thae

I3mnsing autha and
I:.:u ralovant work and ecucitional
axparionm. A Shato may ook bo b
necepend, in aocordanon wikth §455.518,
Emom roquiring 1= RAC D himma
minimum of 1.0 FTE Contractor Madlcal
Dirnctor by submiiting bo CWES o wrilton

mﬁ;ﬂ.hﬂﬁmﬁu‘l‘mﬂ pprowal

# A moquiramant thal RACS hire
cortifing codoes unles the Stain
diatormings that cortifind codors o not
resgudred for tho affecthvo rovl ow off
Mo clalms (5455 5080)).

# Tha RAC must work with the State
b diawadiop an acdustion and outraach
FEogmam componont, Including
notificzSon of audi and audi
l:mlnu:-:l: 455.508

a EH:::EMI svioe
maas1Es, 1
s b M syl oo o heplean numibsar
Im all oo ndorm mﬂtﬁgﬂﬂ
and =Hafing tho toll-fros nu during
normal businnss hours from B:00 2.m. o
43 p.m. In tha appllcablo tmo zons

[5455.508{0)(1]|; compdllng and

dresas g polnts of Loact
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aFE1E

[§ 455508{n)2]]; mandalory smoplanco
af prowider submizsions of cacmalc
medizl records on CIVIND or ¥ia
laczimiln at the " I LhEest
|5 455 508{n 31 and notilylng:
providors af overpaymaont Bndings
within B0 calandar days
|5 455 50R{nj4]].

& A {hma-yoar maximum clalms k-
m_lﬁu |5 455.508{r]).

- rml'nlnr.':uEmd.
af fraud anidfor abuss Mndlzld
mmmmmc;;sﬁsmm

& fmurn of contl ¥ fons withina
rezsonahin Amoframao as preszibod by
tha Slatn I 2 Modlczld RAC
dmormination Ls mvaersod atany levod of

1§ 45551 (310
meni O comamantar indlcziod

ﬁl.i:p:nllnl Modicarn and Modlcalid
sandands arp pomslsionl with (215"
al'm of harmonlzation of the anH-frand
ariivitins of the Modlcam and MBadlcald
urdor the Conior for Program

statum, adminlsiersd diffennily
I.h.:l.n H:nl!.'ul']:ln:gnms Hiowe i,
wa hinra ioncludod that many aspects of
lha Modicld RAC @na
In alignmont with thie Madlcarn RAL
program Including tho Gllowing:
Skaming requimmments [§455 508[3), (b,
off
an adducation and oubmach program,
Including notfcaSon of audi
and proboonls [§ 455 508{d]); minimum
UEom HEvice messures Including:
Providing 2 inll-fros Qustomar sorvim
numsr in 2l cormmspondanm
=ont 1o provldors and =2Mng tho toll-
fron numbsr during normal businoess
hours from 2100 am. 10430 pom. In tho
appliczhin timo zono (§455. BORGE 1]);
mmpiling anad malnizining providar
approvod addmmeses and polnks of
mnmct [§455 508[n)|2]); mandasory
of provider submlsslons of
wgcronic medicl recods on COAYD
ar via csimilo af tha providers” mquoaost
|§ 455 508{nl3]]; notlfy providors of
mamnt Andings within G0
Glendar days [§455.508e4]); a3
maxlmmum dalms look-back mrﬂ
|5 455 508{F]); and 2 Siain astahllzhod
1imil on tha numboe and froquoncy of
misdicl records rquosiod oy a RAC
|§ 455 506{n]].
Commeni: Sovaral Cimmantors
Inadhzind that procossns should ba
dmvaiopad o minlmim providar Fondan
o tha aximnt possble In
n with the [dentiNicztion of
Improper payment. Additionally, tho
mymmaninrs stzbed that the ol rule
should Incorporabs Inomassd
acimunizhility and tran
provisions which ultl

e
¥ iizamn

part of tho parmanant Modiczm RAC

Epﬂﬂ.—.ﬂg:ln, W have moocludad
that many aspods of the Modicald RAC
can oparain in 2limmant with
mtn AL program, monsisiomi
with Stato law, thorohy minimlzing
i burdem Including the
SaMng nis
[5 455.508(a]1, (], and [<]}; 52abe and
RAC developmaont of an oducation and
oubrsch m, Inclu
notification of audit pollicios and
(% 455.508d]; minimum
mmm“mmwn;
Froviding 2 boll-Eme costomar sovioe
EHophong numbar in 21l oemespondanoce
=l in prowiders 2nd siaffing tha inll-
e numine normal musinos
hours from B0 am. bo 4230 pm. in tha
applicable time mon [§ 455508 e[ 1]);
complling and malntaining providor
approwd addmsses and polnts of
contact [§ 455 508{n](2])]; mandaiory
somaptanoe of provider submissons of
nhEsinomic madical monnds on CIFOVD
or via facsimiln al the providers’ moquaes:
[5 455. 5:!{11[:]] nalieyl I of
“within 60
|:|Jund:l'|:l:| (iﬁ&ﬁuﬂ:ﬂlll, a 3 poar
maimum clabms look-tack pariod
[% 455 508(1]); and 2 Fale sstabllshad
Bmit on tha numbar and I'm-:p.-u-m:rnf
mdicl recods
Meadicald AL [§ 455, Hﬂﬂlmﬂ
ohiligated 1o ooordinain audifing offors
bz redmcn e ovarburdoning of
Madlcaid

Ly
pomorEn: with tho Implomeniztion of a
“Madicarn hased Todlt " do b
budget daflcits In tha and
Eﬂﬂ-h Ik fior o tns i

savings In the already undefonded
el czid 1

Respoara: We undorstand tho
CommmEnber's oonoarns. Howavar, tho
Affordzhin Com A0 miguines tha
Implemaniation of 3 Modicld RAC
program., wikh cortaln oxceptions o=
onsablo feam s Sina
A mgu

comiract with R'..'I.-I:::-:nacm m
hiazmls, out-nf-pocket axponsas 5 uu.Ldl:u
minimizod. Themfore, tho maloriy of
Lrs2 nocts will b offset

P"‘Eﬂﬂt oy
Mladlc2id R.H.ﬁ:'nprl.nf::l;u.iu::nl
Inttiativo fo mduce wasts and Impropor

paymants and recoop tha Im peo pees
Faymanks. ¥, Wi hallmm that
e Miodicald RAC will load 1o

signifcnt savings ,ils
Indicatnd In Soction V1. of ths final
ruln, ttad * I
e Ragulaiooy Impart
Commeat: Dng commaniar urgnd
CME bo balanon Bha goal of recovory ol
Funds Impropeely pald with tho

" respeacEiul bmabmant of o
owrrwhalming numbes of Madlcald
peowidnrs whiv conflnus o provide
heaRhcare sevices & subsiantially e
than market abes and who dill
atmmpt bo abddo by all applicabio
regulations and payment pollche.™
Anothor comimantar thal

peowldars would no paricipaia In
Mloathaid amd Hs clionts would oo

ave anoes 0 cam.

- Wi agmon that Mo
peowidnrs desamen bo reopl v respoctfol
tmabmant fom CMS and we undarstnd
L poammanbers ' concerns mgrning the
burdon of addilonal aodiks on

Idnr=. In tho
EeciNcally amptasiond 5t S2ates inc
s BACx musl undartakn coondination
nMoris o redoon Hal
overburdening of Modbzid providors, as
will 2= nnsuring that suspastod cases of

Eraud 2md zhusn e procissad Ehrough
thi appropriam channols. Wa

Izad that 1215 tho State's
olsl n i enzore that RACs dio niot
dupllicaie or omm promilss the offors of
othar antites pesforming audils. In tho
Fnal rule, wo roquim at § 455 506{c) that
Sales must oEdinat the
audlf affiorts of tholr RACSE with othor
audiing antitns.

Commend: (no commentor skt hat
tho 1 of Hazlth awd Human
Earyioe (HHE] should Dttar
pengram Iningrity diodlars ioofoets tha
have e most opporiunity for sncoass.

Hespon sr: Wa bollevn that the
Mlodizem and Modimid RAC programs
ang an lmvasbmant In suecessrol
L by efforis. In FY 2010, kadlcam
RALS ldontifed and corrocined §52.53
milllizm In mmbinad b= and
\htecpay man. Exghiy twa percant of
all AL conmctiomns wang leciod

. and 1E poarcant wiem
ﬂﬂn b= that wam
refundod an-m'n-:lrs Wa empadt that
Siates will mallzs a =simiar mtioof
e ymanks to undorpaymants in
cannection with tho Implamentztion of
i Fladlicadd RAC » and will
maming the tronds among S Sk
OPR ST s,

Commend: (no commentor Indhzsed
that HHE shouwld darily whothor 1L 1=
considaring or memmmanding 1o tha
Co that il olimirabe tho Audlt

Intogrity Conbracine [MOC] and
Eoviaw of Provider MIC offort since I

m = duplicatiyn of tho

RAL program.

- Wa di=mgmae that the work
of B, Bobh Audit and Rovlaw of
Providar, [s dupllcative of FBodlcail
RACs. Axsiaind proviously, Fedoral
Hlmmhﬂ'ﬁgmlumndb:ddm
cortaln Mad [program

38
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vulnarahllfies than Stato-adminlsherod
RACxE
Com man & Uina comamen bar
recomumendsd that CME roquim Skeies
o prowide Rmspamncy Incodingd
hllling mules 2md nes, share
somaning gubinlinns for madlczl
ncissity detorminations, and providor
mdneeion. Acmrding o tho commEnto,
1hix can anzum dar somess 2= wnll
2= dovplop 3 fnmmeork for aodIiHng
bodins to llow. This commansor
bedbovwes that axising Sabe rokes and
mmmﬂv OF mnwTiinm.
, o= should nob B allownd
exoapt whore thn Statn has proemmlgind
e critoria
=: Wn ‘that Skains shoald
b 25 bransarant o pasbin with rogard
1o thalr Modlcld RAC programs. Whils
Wi 2T T Iring Sta%os o ]
mding.’hllﬂrﬁnﬂ:l.l HE:‘“
requiring RACE b work with tho Sl
o dovnlop 2 prowvldor sducation and
oulrmach pengnam, Incdwding
noiification of qudit policies and
protoo s for aud bodls and
providers o hm“{-q-l.ﬁ'l} dofinad rodes
and axpactiions [§455.5080d] )L
Cooan men £ Crss: oomumean e ind leabod
hat sllowing coningoncy foes 1o bo
baand on aciual moavarios puls a
“tremondous smin on 2 com; !I.E;'I.Ih
Niow."" Tha mommanior ndl -
OmpEny has o popars for 2 long Imad
‘Hme botwnen providing tha sorvice of
Idantifying 2 recovory and baing pald
aftor 2 pownrnmen@al agency has madn
hi effort o onlinct B rooowary and
1han process tho paymaont. This
mmmaniar Farthor siaked that tho
mmpany providing tho =ervkm has oo
Input or control over o oollncion
s and mus! raly on tho faith
T the sgenicy to prockas paysaants in 2
Hmely and officion? mannar.
Bezponza: Wo dlsgren with thixs
mmmant becauze wado nol bellovo thas
‘thiare |5 cdibin avidonmm &0 sugpest that
any S apancy would Innntcrally
wilhholl mmpansation foom o of 1
mnTachors. AF mnvisionnd, 3 Stin and
2 BRAC would voluntarily enfer Inbo a
maEacml mant wikh provisions
prteciing peEties" Intorpsts. Thus,
tha cy would agroe o Eray AT
m‘l:l.lwug"h tha m’ﬂm?fm L
Az a gemaral rulae, conbingency oo
maEsHhors should e awarn of o
Nrancial rizk of wwking on a
magngancy fea xsls. In addibon,
Shains kavn an Inconthee o oodloct
ovarpaymanls s zoon 2 possibin
Morooeor, tha RAC can roooup
minls dimmctly from providoes IT
Ii= wilh tho I strucfured
o AT collection of
pEmit

Commeat: Cn Cormmanber axprossHd
pomceen thal the mula dodss nok
el tho al savings ammo st
with the correciion of repaatod Idtmr
billing armors. Thas, tho cu:rmF:uﬁ
dons ot Incentivize 2 RAC fo balp a
Sain slop sysinmic peorpaymants as
trat would allminate the KACs
ol fon. This commentor

a1 HHE oonsldar soma
mathod o resward a AL Tor ket
andl reporiing solubioms fo a Siain
would ond overpaymants Bat oocur
Eom sysimm s or olhar
sdmini=trative problams on an ongolng
bazls.

Rempoa sa: Whiln wn anoouwsign Shios
h:-mpt“mu;umn.l.r_mmmur_r

Hal 5zt vulnorabilifles o othoe
Hmillar prohlem aneas, 3 RAC reward for
ez ativwitins 1s outside tho scopa of tho
propaosad and Anal mes. Conarally, a
Mladliczdd RAC 1= meguirad 1o navime

nt claims for the of
Faaniytng 20 collncting vorpayments
i wnll as ldoentl undorpaymants.
Soctions 1902 [a)(421[BX1) and [H)MI=)
of e At requirs RACS in ba
om 3 mabnpency feo basls
fior thn et Bcrion and recovory of
ovarpaymants, bo tho axtant 1 15
coreslsinnl with St2%e law. Tho ¥aboto
diiE not Iro Pelladicadd RACE bo
ldantry admimlsirative lesoes. W
arnurzge Slains to evaluate ldantifiod
ovarpaymants b determing [T trends arg
pasnml and whathar solulions can ba
opd 1o addmess noind
vulmarzhilities.

Commeat: Saviral oommninTs
Imdizind 1hat the final ruln shouold
requimn (S, Skate Madlczid apancios
[SMAs], and BALS 10 U pegsam
“Mans" 0 aducabe providers 25 woll 25

lmant e 5 o
ks i Pk ot the a1
madn.

Rempoasa: We agme and hawn
Imclucded, In this Anal mde, &
roquimnmen® for 5%abes and tholr RACS 1o
dovalop an educzilon and outraach
program al § 455 6508(d), Indoding
nobifcation o providers of audit

and probocals. 'Wa bodleen that
Sains should tmploment addidonal

im o thalr nt
Eysinims o T sxian passiis, Totes
Improvemants should oot substiuto for

Indfiatvns or

Fo s tna propes paymants
madn bo K%

Commeat: Cr Dormmsnbar
trat CME place oversight of tha Stato
Mladlczdd RAC and Madlczm
EAL coniraciors within the CME 7L
Basnd on s pom funcilon and
myparioncn e, TP s uniqooly

onnd &0 oenesed tha Medlcarn and

RACE bocaoss |1x duilas arn bo

prarform Modbcane and kModizid
In Ly scHwitins.

o Whilla wa tha
cOommensor's suggestion, tho Medicld
FEACs will ba » i nlstprod
and opanind by the States ammoerding bo

Sxabe lws and regulations.
Addigonzlly, thien will bo no peivity of
oontract mbwmen CMS and the ModlmEld
EALS. W recantly dnd su
and mchndcl fotho In
Ehi form ol sub-rogulaiory guldanoe, all-
Eate call forums, weblrars, and a vidon
aniitied “Medicid BACE Ane Foo
Eoady™ W will conlnoe 1o provido
chmlcl smuppart and assisanoe o
Sabas aftor on of this final ruln.
Tho approprizie CMS componoat to
oo the Modiare RAL program 1s
nul=idn tha of thls fral rula.
Commend:Uinn commentor Indhcted

that 1 was ;.ﬂt:::nl:ll; m ]

Mpdizid 2pditing. Acmeding o b
commansor, this bype of behavior has
e ovarwhedming oy o push

audifors "o ke @ chanos™ and
In Jinly deny clalms.
w.whﬁaun&mthn
conmens of The commeniar. Howawar,
B starbufe requimes Modicid RACS fo
ba pald on a contngency R beesls for
s Idantfcation and mcovery of
mvirpa ymaents. Connmncy Moo
pontrazing 1s 2 af paymant
m.wl.h.-:vd.di.-:iagyl.rﬂ 25 hmi 2 sandarnd

n Hropled amang privico
E.ﬂtli-h:mmp_rmhmglmm
mwrs. In tha Anal ruln, wn clarified that
RACE will only ravime post-
paymant dalms for overpaymants and
urHipymRaE. Amondingly, e
Moz RACS will not deny clalms.
Commead: (Inn Oommen e & prossd
cordaEmn that tha e didEs mod
Ingdlcaba that Ix aware of abuss o
pFovldors. As suppord, 1ho comm oo

o mug-:mnna
peovidars during hhdh:r?l!.'ul‘.

Damansirziion period. Acpording totha
commanser, (5 was advized of the
"horriflc oosts Inowerd by providers In
ll!;;ul.lug dondals, culziy In
alifornla, and e edremay high
parcontzgs of denlals overturnmd = * *
but tramnnchons oot had baan nounrmd
and tha damape was dono In iems of
rputation, reallpction of resoumas,
g™

= Wad with tha

cammant. Whiln wn are aecen of 1ssuns
In Callfoenia, wa ars oot awars of
axplicit " abuzas o " Wi hirva

mpid i address tho concerns of
peowidnrs and Inoorportn B Inssons
Izxmad from tho Modbcre RAC
Damanstrziion period Inio tho

Fociuaing, e not tmitnd o, roquirtng
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‘this Med|Ere R&G o documant thialr
“mnod muss™ for eyl 2 clalm and
requiring ach Madlcam inhima
minimum of 1.0 Full Tima Equivaloni
[FTE]) phy=ldan Madlcal Direcior bo
ovarson tho progmam. In addition, wo
have aliompaod bo thosa
|Imssans harnad [n the RAC

b e el e nt of tha
Boicala RAC prograsm.

Commen L O oomomsen bar axprassnd
dizppolniment thal the propossd ruln
does niok contain best practims from the
Muodicarn RALC Damonstration and
recomumen s that (WS moonsidar s

Fladlcald RAC pengram
pollcis Intha Anal ruln.

- Wi wiith thee splxi® of
thiemmmant. A% a msult of numarous
dommants fom sakeholdars, wa ane
making modfications to tho
Mind lzald BAC In £his FAnal
ruln. For ax;mpln, wo are quiring In
this final rule that asch Modicald RAC
him a minkmum of 1.0 FTE Contrastor
Mzt Izl Timector who 15 2 Doctor af
MiadlzInn o Daochor of Cesban LA
El:unmrr-:qm:nnnqtlgn.
acmrdanos with §455 516, Fnm
raquiring 1= RAC W0 hire 2 minlmmom of
1.0 FTE Contrastor Foddz] Direcor by
submiZing writion JusiBction and
racalving approval from CME. Wa
Mralim this provision a2 §455.508h].
W o al=n requining Modicald RACE
him coriiflnd codors unles tha Siain
doforminas that cortiBod codors aro niok

ulresd for the offoecim moview of
Miadlcald clalms. W Analiza this
prowision 22 §455 5] Addibonally,

W = meguiring Stzhe and RAC
drvalopmanl of 2n sducation and
autrmich o s,
Including AcaSon of audil polidas

and probocols (§455508{d]); minimum
CUSOMNT 50vIoe measurss, [ncluding
‘thicen mcesuras found In tho Modlcan
A program soch as: Froviding aloll-
Iron cusbomar servkm tplaphona numbar
I all sant i
and szMng tho toll-fres numbar during
normal busines howrs fom B0 am. G
430 pm. In tho appidzsie Hmo one
|§ 455 508{n1]]; complling and
mainiaining provider approyed
arlidrasses and of ot

45 aj21]; mandaiory
L!ir 5508 sluh:Il]n ol HCoplanco
misdiczl records on CIVIWD or wia
facsimiln ai tha providors' reg

st
|5 455.508{nj3]]; motl w= of
averpaymenl Mupm
londar days [§455. 20841 2 3 year

maximum dalms ook Xk

|§ 455 508{); mgsmqﬂ'igm
Ibmit on tha numbar and frog af
medical records requnsind Dy a RAC
|§ 455 506{0]]. Slams may requs
expaptions io 54555081 through tha

SPA procss, and RACS may

Eom Stains, axcoptons bo § 455 506(a).
Commaat: Ding oorromsnbar

rocommended that 55bes should

Implemant the BAL program, through

e uzn aff onal RACE™ o mindmize
providor bu and o maximlzo
porslsinney and oficincy.

RBespoaza: Wa that roglonal
Mliadlcald RACE @n bo an Innovaive
smtagy for Slains t0 sham msoumas.
Thare I nothing In the statube that
wonld prncluds 3 group of States Eom
jolning bopathar o contract with a
Mefadicadd RAC Thorn has boan Some
Shain Interast In formingproouring 2

nal RAC Weo opmuragn talr
. Howawor, wa will nod mandatin
tiat Stabes adopd this smriogy.

Commeat: (Onn oommmanlar assrtod
trat rog chso ovarsight of tha RAC
program will ba challanging dun o
budget constrabnls.

Bespoaza: Wa undorsiand th

onnoarres. Howsvar, thio
Mladlcadd RACS m parl of a significant
Inftativo fo mdduce |mpaopar
and mcoup tho oy mants
nocurml.

Commeat: (ing oommmankar
trat CME provide “exiromaly Uy
af Madlcalid RAC ravime,
auditing bahavior and denlal ir
CME s sEtion 6411 of thi
Affordzhin Czm Act o mandain
comzl Tons mgerring thio
l&uum udmug.nninf
ovIrpaymants
Rezpoana: Sozion
THEENATE B[O {az) of tha Act
mandates that BACS be pald on 2
ol Ton basls for tho
It and mooupmant of
= Wi will ovarsen State

mdm RAL
programs o ansurn compllanoe with the
At and thoss regulations, but do not
anticlipato tho nood Lo, o tho comman e

. Engags In “nxtramoly Hghl

monisaring™ at this Stalns have
atinstod through thalr SPAS that thoy

will implamant 2 Medicadd RAC
consisant with this final roke
n=x 3 Skain kas bonn granted an

havn

Ireclucda all of Madicald, and not ba
risizicind o narmow amas, This wil
ansure tha maximum banaflt of
roonries and wo artions an tho
broadest hle™

Bespoaza: Wa ballovs tat 5iabos
should hawn tha ahlliZy to direct tho
audit targoes, bl thal, o long as
coreslsiont with Siafe dimction, the
RACE should have tha ity 1o audlt
ez endirn Fladlcadd program.

Commea §- Sevoral ommaninrs
unsionad CME authority o requin
o mmnEnun axising prognam
Loringrity efforis. Most of thaesn
commentors remmmandnd thal CMS

noampt Statos thal have Misd icald
¥ Frograms or simiar aud i
pengmames from e roquimumaons fo
slablish RALC ms. Thasa
CATT T RS that thara Ix no
satwory authority for OS5 o
Siabes to maintin lovels of fonding and
adivity for a duplicain m, and
|:||.|.|:|.';|.I.-::r|:.n|:| muﬁmmﬁgm havn
nio option 0 chonso o althr D audling
2 Fadoral MIC or nstablish a
RAC progeram. Sovensal
COMMEnters 250 oxpresssd oo tha
i pomtlnuation of axisting program
wffors greatly reducos
E".:Eﬂl 1 mm’aupu::l.m:mm
and roviow which may
ulimmatnly impact providar partfcipation
and aomss in G, Finally, ono
commentor nenmmandnd that 55
reermown Tha o mntnun
n Imingrity activitios
Compliy
Aexpon se: Condnuation of oxisting

e

pengmam Iningrity pengram that Includns
mors than a clalms aoditng progsam,
wuch s tho Bodicaid mng
Crhor critical of 3 Modicald
Imingrity program [nclodo Sumadllanos
and TElzzdlon Rayimw [SLUR] uni?
activities, MMILS sysinm monlboring, and
i provontion and dotocion
activitlas, Including ooordlirabon with
law anficcmamaont

Wo disagren that tho Medlicadd RAC
mudulﬁ:ﬂm of thn Fadoml

audit pogram, in which

Fadoral MICs conduct auditsaf
Mo providess. In particula, whila
RALx 2ro an officion? way o ldmtlfy
payment armors, thoy are nol tha most
nfnctive approach bo ISoeally or provant
Eaudulant Fadaral MICs can
fiocus on audlt Issoes that may = s
avanizponus for 2 oontin Iz
hrsadd CoTATaCtOn. nmﬂl“lﬁmmm
wchismas may nok kaad to ovnrpeymens
recovaris, which e sourm of
RAL fsas. Mocoover, Modlcld RAC
progmams aro polsad 1o addness Skain-
Fpacific Issuns Stomming from e
Individual chamcinristics of wach Slain's
Moz program [for mEampls, spoecial

ymaent siructunes undar 3 Modicald

onsimation) and will focus on B

naeds and vulnorzbillies zxwoc|xtod
with a parthmlar Stain. In conbses,
Fadoral MICs i polsed G0 addross
vulnoraslites on 2 roglonal and
natiomal basls. Thaso roglonal and
natlomal Ennds wonkd 'M,Iﬁ
undoiiod by an individo Id
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RAL Accordingly, the national audit
ﬂﬁl’mhmp‘mll’"him

Wa am not axempeing Shos that tavo
Madiczld Intngrity from
oxablizhing a AL program.
Although them Is no spocific
raquircment In tho Affordable Cars At

regarding thn continmation of program

ﬂ;p‘umu uﬂw

abions o Gy
out sectlon 5411 of the Afordatde Care
Ak with Full swsirenmss of the varons
program Intogrity Initlatlees for which i

had ravious authority and tha
n:ﬂnnﬁtmplumﬁl:lm
{tnﬂ:hdldnd ralax any of thoso
authorized progmam Imngrity
tl.bim:ujnih.n.ﬂ.m:'d:l:lhr:mm W
‘Lake thix to maean that Intandid
lhix pallcy bo nmani previously
lﬂhﬁnﬂ p:?;rn Iu.wﬂy activitles
at both tho 5ot and Fodaral lavels. Wo

a5 ballme that Statns should -]
| gmi Bzt rede In opoinating thi audit

activitins -:I:'I.hd.rrlT-ad.rl.'ﬁl:l:qTﬂ
programs, BACS, and any othor H.I.\IE.L'I:IE
aniibes undar conbract with th Siaba.
Wi i wary concmmad bout prosddior
puﬁdp-ﬂm:udhmﬂd.mmh:-
e 2z will 2x minimizing tho poteniial
Tor ol Hpln audEs 1:|r1.l:|.n-.".I:|:|.|:| [prowvidar.
Howovnr, Stains shounld not supplant
oxlsting Skito program Inlogrity
InRlativos with 2 Madlcald RAC
program because of tho fundamontzlly
dlfeznmnl and com
approachns of the two aodit progeams.

B Impiemeniation Dois
Commnt: Sovaral commeniors
L oonowm that “Satns must
ully impdamont thalr Modlcsld RALC
programs by Apell 1, 2000." While soma
mm.u:l.u-mnﬁ rnl;lmn'rnn:ln:l. spacific
atornativo Implomeniztion dates
ranging babweom July 1, 3001 and
lamuy 1, 2012, tho makeity of tho
ommainrs mmﬂhpﬂl Ima,
i mod allow Stalns i:lnl.lgh Hme 1o
procmss, of
HanEl.i:nstE::lmqulrn :Iqul:l.l'm
authorily loobizin appeoval for
masmcting with RACE. [na emmaninr
requisiod Clheification as ioiho maaning

al“fully Implament” oy A 1,211
.'-.n.-:l:hnn!r II.I.E.'.'TIJﬂ

volunkey
Implomantation, on the past of Stakas,
rjﬁlhn]:rmldtn- untl fnuEy 1,
Besponza: Although we propasad an
Implomaontation dalo of April 1, 2001,
Tha dabe waz pontl upan tho e
bolng Nnallmd. Wae reocgmize the nood

mpmm:mmn:l:l}npm-:d-:fumn
of the Anal mula
I:I.-:ll.hl:l In for regudned

Implemoniation of tha Madlcald RAC
program ko onsurs SEies’ complnoo

wikth tha Anal rule. Aomedingly, 2bsnd
an axmptlon, SRates will 0 mguired b
Implemant thelr RAL programs by
Januey 1, 201 2.
Commeat: One commanbar asicod 1T
tharn will bo a3 panaliy 12 Stabe doos
not Emplomond 3 RAC program.
Bespoasa:- Whan 3 5% olcs o

panricipafe In the Madlcaid program, It
I= resguined 1o compdy with lks Stabe
Flan, a= wmll 2= o roquimmonis
Imposad by tho At and appllcable
Fodoml mgulations. Sectlon
THEa 42N E)(1] of thn Adt roguines
Sams o implamaonl RAC perograms,
which Ix pon=isiont with States”
oommitmant ko promoln prngram
Intogrity. AddRlonally, Staios ane
roquimd iy section 1903[a)[7) of the Act
bz sdminlster fumding nocoesry for tho
Ewm#mlﬂm af
Plam or walvor of B plan. 1F
tha Sncretary deoms that 3 Msdicald
RAL program |5 nocessry to ansurn thie

mmmnma of a Stala's

"5 Tl lurs b
hmntmnl:rngmmg-mtn-
o 15903 [a)(7] of tha Ack & polmnial

norsauEnm of 3 Stale’s MEllune (o
lomaent a RAC I5 tha loms of
.IF'a Sazba |5 unahlo bo bmplomond

a1 RAC program, than thal Stain should
rgumst from (5 2n nxcoption althar

Eom 2 spedfic Medicld RAC program

rqulrmml:s]w:mmm-m

n:l.nq_:l.l-un::tnnih'l.-l::rn:'.u.ru-rm:lsunu
raredy and only undar tho most
pompelling of clrmumsancns.

Commeat: Cine cormmanbar
rocommmindad that CMS adopl a phasn-
Im =tralngy similar iotho 3 odcare

b mnsure thiak B "

FI.Il:'!!1III:I:l|:|:-:|:|:|:|:|:|'|:|n]l.'_l' Gan athvely patidpale In
oubECh progeams.

RBespoaza:- Wa providoed narly
puldanm for SZates with rogerd 1o tha
I biom and Impiomanaton of 3
Midlczid RAC program. 5iales mady
have this abllity to request delayod
Implemantation of RALC
h tho Modl@ld 5PA procoss.

aly, wn provided suppoet and
bachmbel axsistanm fo tho Stakas In e
fiorm ol sub-regulaiory guldansa, all-
Stam call forums, wablnars and an
Irdormativn wideo oniithed “Rodicald
RACE Are Vou Roady ™ W fally
anticl caninulng o provide
m:ﬂmnmqulhn
pubiiziion of the Anal mile. Tharofors:,
Wi e et aopiing a glokkil phase-dn
HmEogy-

. PFrogram Roqeimmes s
CCom m e - MumETis COmmaniars
Imquirnd abow tho ovnmall progsam
:| ch of the Moddzid R
pormmantar indlcatod that
mwmnmummmm
resad that Fedlcald RACs should hae
aslablishod In the same manner 2 CMS
curmmnily contracts with Madicam
RALS, :.|:|.|:|.'l1.l.|11.h.|:|:=.|:|:|.|:|]:| m
. S| mmmantors
that CM5 should stemdard l2e
penEsam @laments of tho Medhzine EADE
Imin Modlzld RAC programs. Savaral
CAM MHNLS ax thalr mnoerns
that a varla@on In Modicald RAC
FenETam mgulraminls betwnon
hordoring Siates would causs an undun
burdom on providars tha oparais
natlicrally or in multiple Sk,
=& Conslsiont with tho
Blex 211ty afforded Stabes In the dosign
and opasiion of Bl Modicald
pengnams, W did not persribo mvary
alomant of o Moadlcald BAC
Im thn proposod ruke. Wo many
COmMEnts ancouRging CMS b adopl
maasus In the Modli:ld RAC

that could oparain in 2lignmant
Mo dcEm RAC equimmant=. Wa

ol dorad mmd”ﬁﬂrﬁ
Felpd b=z provisims u Idually
El.tn-run.l:l'ngm:mu. Stain
laws and latlons and balanood that
with tho spirit of thea skahuba.
Acooedingly, In the Anal e, wo am
resquiring cartaln spociBc program
nlnmants that ane conslsinnl wilh the
mﬂnmﬂu oxtahlishad by tho
Thesa program
nlomants Includn o following:

# Roquiring the mily 1o hima
minlmum of 1.0 FTE Confractor Madlcal
Dimmctor who 1s 2 Dochor of Modicing or
Dawztor of [ ¥ In pocsd standing
with tho milevant 5kain loansing
authoritier and has mkveamnl work and
nducaticral mporionm A Sk may
w0k 10 b mEnepend, [n aoomdance with
5455516, frum In?ﬂsl!.'ul'.lnhlm
a mintmum of 1.0 Anirarim
Mo bzl Mrocgor by submitiing to WS
4 wrilion mgoast for CMS roviow and
approval [§455. 508700,

ulring tha ontity 1o him oortifing
codors unlass tha 5o delmeminos that
cartifind coders am mod Irndd fior tha
afnctiva reviow of Madlcald dalms
(5455 508{c]];

# Roquiring the devalopmont af an

nducation and oubmEch program

nent, inclu notification to
peowldnrs of audis chos and proloos
[5455.500d]];

# Foquiring RAC customor sarvon
maasEns Including: Providing & boll-

B cusinmier servlog 1n AT
Im all cormespondenm sant o provldars
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and =2fng tho toll-freo numbar during
nonmal busines hours fom B00 am. to

430pm Inthoa tima rong
|§ 455 508{oN1)]; complding and
mainiaining rowmd
arldrassos and malac

|5 455 5080 2)]; mandatory

al prowider submzshons of eecmalc
midicl reords on CIVDVI or wla
Fcsimilo ai the providors' reques

|5 455 5080} 3)]; notif = of
avarpaymant Bndings

Bl czlandar days [§ 455 508{0)|4)

& Epnr maimum claims loeok-2ack
ot (5455 508,

# Shito astablished lm® on tho
numise and froquancy of modlicl
Taoorl s rquiEsied By a RALC
15 455.506{0];

# Shitn coordination of
offoris with othar audifing entiting
|5 455 506{c]|; and

= finiurn of contl ¥ Tz within a
raz=onabln Gmoframa as preszibsd by
tha State, Ifa Madicald RAC
dntrmination Is ownriurmed at zoy level
ol appaal [§ 455 51b(IT. As notd
I:rd.-:l'l Staies will him Noedhilizy as o

Ld.l;:l W SIrnngly enoragn
5I:|:Im o adopt spacific program
olomonts thal o parl of e nong
Madicarn AL program tho
Naxibllity Skfoes have o doslgn and

| nt thalr RAL in tha
Milowtrg zrmas: - E

= Mndlal nomssity roviows;

& Exirapsiation of aud!f Andings;

= Exiomal valddation urt:n.l.ng-d‘
RAL Bndings;, and

= Typss of dalms audiiod.

Far ¥ Toas, Shains malnialn
munmpiﬂngmumnn
Toas edthor Bom amounts dentflod and
racoyEnd, bt not fully adfudlcaied, or
aftor tha mrarmymaont was fully
adjudlcaind and all avallabino to
Tha providor wars exbausind. Ax nobd
above, tie RAC will ba requiresd to
retumm tho pontl fon, within a
mamcnahin maframao as Fl'll'l:lill:ld
Tha 5iato that coeresponds 1o 1ho amount
urmm ant IF an adwarss

lu.:EnFﬂ owarturnd gl any leval
nrlp]:m:l

olomaonts whoen wn will

Stains compioin SodBlIty rogarding tha
d . mend, adminlsbation
ﬁlgsnuplﬁmmu-:ﬂhm RALC programs,
liegely becausa of tho mquircmants of
Skain laws, aro s follows:

= Undaerpaymont mothodology,

& Shto appmls prooess,

# Confngancy o Gios [Sa%s have

Naxihllizy In the matnpgancy
ez rams thay pay, axduosive of

Howey, wa will provide FFF only fior
amounts that do nol mcond tho than-

audit

highmsl matngancy feo mte pald b
Mliadlicamn RALCs];

& Sain exduslon of chilms;

= Eundling of mants; and

& \Doaptd bratlom of tha collnciion of
RAL oviEpaymans.

With ot E HEving
bl In mulbipln Staf%es that
ITx; corEn about thn variation
among Madlczld RAC
mlomants, wi ballmm that 2 sbong
nducation and outrmch czcmpmlpgn
dovalopand by o Sabes and and
roquirnd 2= 3t of vy Madlicald
RAL ]:rn%::m will halp allmrlate tho
oo Ehat wiorn ax prassed.

Az wo desoribod In morn dotzdl, In
s o 11 2nd LG of s Amal rula,
W Em granting Safes the Naxibility to
daslgn thalr appaals pencasses, but
ains aro roquimd by sction
VI 42 E] I of tho Act o have
an adnquats procoss for entlHes o
g advarss RAC detorminations.

L: O pommomanbar sugposbod
that Modlcald RALD peogram goals bo
mated band on tho ammor G
mstzbiishod By the Faymant Emor Rabe
Miaimuramant [PERM] program.

RBespoaza:- PERM addrassos
mror maasums in the Modl
program. Ulndes soction 1502 214 2B
of tha Act, tho Modiczld RACs shall
ldantily un oot &nd
ovarpaymants and shall recoop

k= Thus, thara |x no
I:''I"--FWI.I:I:I''I.'.I:r|:|1.|:||:|nr|’|.:|lu|:|.-:h-r Fodaral law for
Mladlicadd RAL fo
mmsrn nxcopt ioensune th
maks no Impeopes paymants to
providors.

Commeat: Ono commanbar inqulmd
whothor exl=ting pationt kdomtifes cn
b o s that e can b coadily
rotriovad by tha providar.

RBespoaza:- Wa do mit Intend for Siales
b doviabe from proopssns that aro
ilraady In placo bo read iy Mooy
clalms. W cncourage St bo work
with thelr contracors bo Indudo tho
noaesary fokds o affeciiwmly dontify
ovarpaymants andior underpaymants.

Commeat: Savaral commantors staind
that during the Miodicars RALC

i

¥ any

Incliizatnd that the RAC nolther informed
providoes of te b o lssuns thoy
worn audiEng, n:!'pd::.sd thiy providit 2
ratiomala for adwesn determinations.
AddiBonally, commaniors raporosd
RACS qudEed clalms usng the wmng
paymant oodes and awdibed clalmes from
mrraral poars age. Aciording o
pormmantars, this led o providor

peals, B4 of which wara
Ed.dnd.l.n

n Bvor of tho providor.

Respoa sx- A5 Haind praviously, wo
maaEylngnu.n‘rn‘nu: liassans lmernad
Bom Madlcarn BAL domonstration.
'l.l'nmm?u In Ehls Mmal ruls that

Midlizld BAC must hire
minimum of 1.0 FTE Contrachor Miod lcal
[rmchor wiho s 3 Dodtor of Modiclno or
Doctor of Ostoopathy In gocsd standing
with thn mieyant Sain loansing
authorities and has milevan] work and

nducaicmal mparionm. A SLto may

sk 1o o In apcdance wilh
§ 455516, from Irllpﬂsl!.'-l'.hhlm
a minkmum of 1.0 Aaniraior

Mozl MNrocsor by submitiing o CM5
a1 wrilion mguoast for CMS roviow and
approval. Wao Anzllze thls povision at
§ 455508020 Wo are 2l=0 mgulr]
Mo RACs In this final ralo
cortifind codors unloes the Siain
daiprmines that coriifed codors Em not
riszudrad for tho affecthve rovioe of
Mot bz clalmes. Wo fnalis Ehis
pEovl=ion at § 455 508[c]. Flnally, wa 2m
rosguiring that thoro bo 3 3 yoar
mUﬂE claims look-tack perind. We
Anallze this provision at § 455 508(F).
Commead: (nn oommensor Inguimd
whnthor Medlcadd RACE ane requirod bo

camply with th reopanl atian
it 540G B0 ﬂmlg%ﬁm

RALs, which mguines 3 BAC 0 havo
cauxe hofiorn 12 mgm::d.:.lm.

p;g:pmu-m-:n Epﬂ.ﬂtﬂ-

adminlsirative appoals undar

Mo b=z program. St have diffennt

:l:l.ml.n:lsh'l:h.!n appoal processes from

i not rquu%’;ﬁ'm comply whh

Lhio abion as =x forth In
thie As staind
Iy, Mnlﬂ retin tha

Bax ity bo disl roiura, oparaba,
and ::Im'ln]:hihgr progr=ms in
amordance with Staim laws, regulations,
and lia=,

Commead: (Inn oommensor supgesion
that patants mot remivo a bottor
rogard Ing 2 Foddcrid RAC audil untl
I:I:rn:;:lpugl prodmess has anded and a
datrminaSon 15 Anal, similar to th
Miod lzrm

e

ruzmitted by providers of Homes and
sarvicis or othor Individmls Forndshing
[Rom= and sEvions for which paymaont
has hoen mada undior sacton 19602 [E) af
e Acl. Anmed] Siﬂh.:mnﬂn
Bex IiIILy b Imdpﬂ:l-n:l:l
notifczS3on of Mal claims resolubon.
Commead:- Sovemal commonies saied
Ehat Shis bost way fo0 mduoe mmon
billing and coding misakes s throogh
aduration and oubmach, rathor
than onorows audits pesfiormasd by
put=idn contraciors with |noonilwes b
dany dalms. Thise mmmaoninrs
assriod that edocilon and outreech



West Virginia Department of Health and Human Resources

Bureau for Medical Services
Request for Proposal MED13001

G788

Federal Regsster / Vol 76, o, 180/ Friday, Septembar 15, 2011/ Rulkes and Eagulations

offorts are Insoificlant acrmes tha
Madizars and Madicald p

5a: Wi that
[ on ardl ou ﬂumﬂ"\:ﬁ
reducing comman billing and coding
mistakes. Accord ingly, we hawe
Rraliznd at § 455 508[d], that Slates and
thair RACS m b diawaiog a
o= on and oo h program 35 part
of thair Modicld RAC programs. This
Includsas, 2t 3 mintmum, notfiction of

recommandd tho axcusion of modicl
noessity reviows Eom the Modlcld
RAC program.

Respoen ma: W dlsgren with tho
mmmaniors. Frovidors are requirod o

furni=h maesd b=l ﬂm‘_l’“'l'h:lﬁm

Stain Mol plans and medicl

noceslty raviews by Modicid RACS aro
o tha Lthay ara

mmnslsinnd with Staba lws and

rlg::lnm.
mant: Sovaral COmmntnes
supgustod that I medhzl nocnssity
TV | M Im 2o In Modlcld RAC
programs, CME shouhd Issus ey
lﬂ:l prowisions In e Anal mls o
mitizain inmntlwos for aggmssve andsor
Inaururain madical necesslty mviow
domlals.
wa: Wo dl fhat wm should
Im:l.m:wnmr:d;h.l pnmq“liu regarding
misdhzl nocresily roviows [n tho
Madicald RAC program. Providors am
raquiresd to furnlsh madically noces sy
servioes In amoedanos with State
Madicald plans, and thus masdhzl
nosslty revieas by Modlcld RACs aro
in tho axinni tho mviews zm
mozlsinn? with Siabe L and
ragulztons. In e G, W
refiociad in tho Moicate RAL poog
In tho Modhmne RAC program
sub-rogulaiory guldance. W Inkead o
-m-ulinun rovlding tnchinical assisance
will Ehiom of st
pnl:l.ll:n-:: from thn Modlcane RAC
|:rrl|:g;n|:|:|. Acmedingly, wa docling o
sxua mrarsighi prowisions o B Anal
ruln mgesding modicl nessity
Ty | mas.

Comment: Sovaral COmman tors
recommandid thal IF madlczal nooassiy
rav|mas o pormiSesd In tho Modlcld
RAC peogzam and an | mpenpE paymat
1= Idantifod, shoulid B
allowed 1o me-oill for the koear

clalm amoumi.

xa: I 2 Miadiczid RAC
Idanbfos an LmpEoEar [y meEnt 2 3
rasulf of 3 modlcl nomssiy reviow, or
any BALC mview, thn Issun &f whathar a
provider 1= parmitiod toone-bill 2
mrmecid claim i by Sk
law, regulation, palicy which st
ima 1lmilx on tha submizsion of
providers” dalms.

Comméat: (i pormmanbar
rooormmendad Increised phiysiclan
Imvcdvament In modlcl namssity
rov lnws

Respeasa-In tha Modlcars RAC
program., no phryshdan invelynmant 1s
roquimnd In modical namssiby revlows.
L] thaxt murses [Rls]
musi b utdlzed, and that tho Modlcre
RAL ally, amploy 2 Mndlical

m ¥, W hawn Anallzed ai

§ 455 508{h), that mach RAC must hire a
minimum of 1.00 FTE Contracinr Mindll
[irmcior whio [= a Doclor of Modlcine or
Doctor of Osgopathy In pood ¥anding
with tha relovant Stale hmnsing
authorities and has rolavant work and
mduational mparionon. A Saks may
s fo b e - In amordance with
§ 455518, rom mguiring s RAC bo hine
a minimum of 1.0 FTE Confracior
Feaddlica] Diracior by submiting to OJE
i ‘Wi Ron rogquist foc CRLS raviome and

L In additon, Stafes that aloct bo
parmil modical nemess ity reviows ko
theair Miadlcald RAC shiouhd
davalop criterla con with thalr
own Skato laws and mgulations.

Cammea - Cma commanbar
rocommandad that CMS astabilsh
reperiing mochanlsms bo moaltor
DOTATACNE SorEscy whin rovlawin
clalmes for meadical :|:|n:|:t::ll.'_|'I.'|:|I.|1|:|H

Mladlicald RAC

M’pﬂﬂr]f%bﬂﬂdﬁ
maodical nasmssity roviows In thalr
Fladlicald RAC F‘":E'm-'“m
i Stains o mordioe tho movlaws for

. Wa hawe Mnallzesd §455.5030c)

and § 514h] which mqulrs Sain
roporting, Addilomally, wo will lssun

mﬂy guldance, mnemilly, on
perfrmamcn meatrics for
Meliardicadd RACs.

Commeat: (ng comomanber
recoammmindad hat CMS shombd
mstahlish approporiain guidellnes for
Mliadlczid RAC mmdlzl namssity
reviows, amnd rogqulm the BACE i0-hawn
quallfed personnod with both tho
clinlcal and lalory o anem &0
row lw mad sy mvlaw clalms.

Respeasa:- Wa dlsgron that (45
should estahllzh guldelines: for moedhcl
NS Iy ravimes condu g
hhd.h::é RACE. Fams must I:It:?]:l-nn'l:l:rn

I|:|.=:|:|n|::| that Is In Skin

Maccicess pans, Ssto aw, rguiation
and pollcy. In tho final ru]ua:l.
§ 455508, howoym, Wi am rogulrin
that mch RAC must hire s minimem
1.0 FTE Conmiracior Mozl Oirecior
whir 1z 2 Doctor of Redlcing ar Doctor
of D=tmmpathy In pood standing with tho
rodavant Stato omnsing authoriZios and
has mimant work and odocational
mupariencn. A Skin may ek o bo
In acoordanoe with § 455518,

murluglu RALC 0 hire a

minimum of 1.0 FTE Dontractor Madical
Dimmcior by susmiliting bo CMS a wrilion
fior CMAS rawlow and approval.

Commead: Sevpml mmmanies
sugrasind thal Modicald RACE should
coriuct samples modlcal namssity
aud!its o support the datz idanHiying
tha patinrn of arroes that will bo targisd

e thia auadils,

HRespon se- As poovlously stated, IF
Siates oot fo Includn madlcal nocossy
rovlaws In thalr Modlcld RAC
FETEINS, W annonaEn th Shalee i
moniior tho roviews for accoracy.

Commead: Soveml mmmonies
recommandod that fAnal valldabon of
madliczl reassity rovlaw dendals shoukd
bt alf by a physiclan.
Hupmmu-lt;mp:hdm RAL

pEugmam, a physiclan’s appeoval [= ot

rasguiring Anal
valldation of madical nacessity rovlaw
by a plry=shdan.
Commead: Soeesl mmmaniEs
roson mumEnced Ehat This BACS D rogqulrnd
bo suitmit 2 raSonale or sach modicl
nacassity roviaw to the SMA for ravioe
amd approwal.

=- Slmilar in tha Modlcars
H.flsmm In which tha
fiormnd 2 “Ninw Isson Roviow Bozrd ™
which audit Issuas ro
wuqspwdqmmnt, Hmmupir:nth.u-
formation of Sam myiew inams for
PeSpd il RACS That can approve now
a1t Issumes prior B roviow. Wo will
Euvidn technlcal assstanon bo Slalns
whodncids 1o Includs medhsl
nacassity roviaws In thalr Modlcald
RAL E.

Gu.gnu:l%?:‘l:mn OO ITHELS 0
roson e Ehat T SAA b roguimd
bo share irzining materials with
pEovidaors That are used by Madlcaid
EACs Inmnduct 2 medical nocossly
rovlaw.

Hezpon se: Although wo will not
reguing States bo share Madlcald RAC
tmalning matarials with ldars, wo
anooungn Stahes and 5 , conslsbant
with thalr lzws, regulations, znd

I makn affort i ansurn

nspsEmncy In the il Al
AddiZlonally, wa hawvn
Imad § 455 508 'lh.th roquimms

:n-u:l.'n::l.ll:m m:lmh'n:h.u:-mpmml
In Modiaid RAC
u@:t:mmmﬂm%mnh:-
peowldnrs of audlt pallcies and

Commead-{Inn ommmen for
rocommandod that (OdS axduodo
madliczl reassity rovlaws In Sl
whirs priw sulhoriztion progmims

-3
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STE1D

requirn madical meoessity rovlews prioe
] I:=
5 0 thn axion? that modicl

noopssily m'h'n::'n-:-nnsl.wh:.t'luh
Madicald Skate Flany, Stain laws or
regulafons, medhzl noopssity ravmes
aro peermithed. Acmordingly, we did mot
sl thn COMMEniers
recommaendation.

Comment: (i comoman bar sugpasind
that CME and SkAs us RAC audi
Nradings o edncato providors amd
Implomanl pa sy=om Amas o
avold billing mistakes baform thoy am

Responsa: Wo agma with thi
mmmant. i Modicald RACs oty
vulmarzhiliias 2= a msult of
r findings, W anooonagn RACE 1o
sharm this Information with Skl =
lhal can Implament amective
lcl.hlnll.!l:“mm 2 prn- pervmant ol or
othoe Smilar ?mm Nxns. SERes c@an
alzo e RAC Andings o davelop
providor eduction In an aSiempl o
provont hilling nrmors.
Comment: il commontors
o peesead] poncem Hat all stalr
mnduting aulpmatod or omplax
v | s musl demonstrain knowlodpe of
the State’s publishod Modicald
Fuidnlinms and coding critaria for tho
dates and l}ﬁmm
[oalleve thal Stains
should maks the relavant Medicald
mﬂE Ruldailmnes and ding oriferla
vl i art ol the procursmant
procoss. This czn ba dons In datall
within tha mquest for propasal or by
prowiding tha F.IJL'I:II:'I'h.Ii
uidnlings and crimra arn locabad for

tha various am Eypsas.

Comment: A COMTHALT
lhat the Modlzld RAC Stalnmant of
Whork [S0W] excludo Evaluation and
Managomant [E & M) Services from RAC
Tav | m,

Responsa: Stales that oontrad with a
RALC ongzn tho RAL for tho paeposs of
mavlmwing clalme submlied

rnt:llmsnlmbzh which

ﬂmﬂthﬂ.‘i baan mads undar tho

Iczald program. W ox pact that
E & M Sorvipes, that I, Phose servloes
prowided sclans and non-
ph}:d.dmhrphﬂ.mlumhtn-
patlnnis 2nd managn thalr caro, will b
Includod within the smpa of Modicald
RAL rovlaw.

Comment: A COMTHNST Suggeiod
hawing an Internal Stabe agoncy st
memisar nvlaw clalms boform auditing
by tha Mimdicaid AL

Eesponsa: Wo 9o not opposn Stalns
STing up prvoeses o onsune the
validity of claims bafore a delmrmination
1= madi a= 0 whother 2 dalm s an

mamnt or ymnL. Because
ol tha unlcuannss of aach Skain

Ml » I Slates shombd
have tha Aoxiblll2y o deslgn thalr
Mlidlicaid RAC prograims N o

rained and ceriified ondees, who havn
o] Skl =t that wonkd
fadl1 mprored revioes and reducn
duplicative work In roviswing moonds
ooermly.

Bespoana: W agms with tho
Dormmantar. ¥, W hava
includod § 455 508{c] In this Anal rulg
which requires Floddzid RACs o hing
oartiBod codors unlass the Siatn
dolmemines tat cerified oodors 2m ot
requimed for e mifocthne ravimoe of
Miilczid dalms.

Commeai: Sovoral commeniers

fthat tho Ninal roke reguing ch
m:.nnmm:M|m¢
1O FTE an Modical Dimecior who
Is curmnily Bmnssd; las relovant work
myparionco in tho haalth Insuranco

IMM:I; has mitonzhve knowlodgo of )

and h ato clinlcal axporin
= appro nical ax noa
pﬂuu;mctmm o

u

RACE bo hire physiclan
Mddlicz] INraciors, but requim that tho
ap I horvml o mad izl ox porkis
mwmummmlnmdlm
rocceds. This COMImEnSs s
trat the modlcal porsonn nok kave a

Mefidlica] Direcice who 15 2 Docior of
Madicing or a Doctor of Osioopathy and
has mimwnt work and odocational
mypariencn. Acoordngly, wo have
Finalimd a2t §455.508(0]) that aach
Mdliczdd RAC must hire 3 minlmuom of
1.0 FTE Comiracior Medical Direcior
whir 15 2 Doctor of FBedlcing or Doctor
of (Etmmpathy In pood standing with tho
redavant Stato Donsing authoritios and
has mlmwnt work and edocational
mupariencn. A Skain may sk in b
mucoptod, In acomdance with §45551E,
Eom requiring 1= RAC o hire a
minimum of 1.0 FTE Contcior Modicl

W alsn requirs Madloaid RACS ol
§ 455 508{a] o omphoy sanne] who
m tralnad mod =) alx, as
dalinad by tho Stabe, In pood standing
wikh tha relevant Sials mnsing
authoriiias, whorn applicabia, 1o revime
Meladdlicadd dalms.
Commeat: (ng commantar mqoaeted
tiat CMS consldar cl ng tha
lanpguape In tho Anal nuls o includs
Saln It and mr hand books,
whirn Modicld RACS would review

peoet- pavment clalms for cvmpaymenis
and underpaymants conslsinnt with
Stabe Lrws anid regulations.

Aexpon se: Slaies avo a ooraln
amount of Bexislity o dosign tholr
Mol RAC program acoording &o
il nod=. Wo ballmne thal Skalns”
curmnl praciices rogardlng thae
procassing of dalms, Induding tho ose
off polices 2nd providor handbook s,
should not differ In the Modicid RAC
pemETImL ¥, mch Slatn
should Iis with all
avallabin meowos bo holp Gdllio
Clalm raw .

Commed: (o Cmimen i requEtod
that CWS clarily tho types of chnlcl
ahilizies that an entlty wishing bo
pearform as 2 RAC must
damonsinee, @ mierenond In propoessd
§ 455508 of tha regulation, and

rain othir ox I of techinlcal
ahilizles in addition fio nnd mod il
penlnssionals In the Nnal ruls.

= Wa thai RACs will

hawve B 2bility oo roviow claims
sulbxmittad hy Eoviders of Hmms and
sarvicos for which has bacn
madn undar soction TH03z] of tho A

as requirnd by §455.5062] Wo hava
Anallzed §4 ], which mguires
RACS 1o tralnnd mediz]

lon 2= dnflnad by tho S, o

revlaw Modicld claims. Thass brinnd
madical pofesionals muld Includo, for
mEampla, nurses or physical thoraplsts,
Sabes hara tho discmtion i dolsming
i Eypezs of modizl profesionals oy
resguing lmsnd upon thalr Individual
Moz AL - s,

Commend: (Ino oommenSor g uestod
that CME mcognlm that nol 2l recowory
aforis roqulm tralned mosdhcl
penfnssionals; tholr axpesiance with
claims rawvime Inclucoe: e signl Bt
Imput of mom-mesdhzl trained
penfnssionals, Including CPAS, ooding
penfnssionals, Inveestl . and

Fka i

smounmts who ars
Inzppopriatn paymants that arisn oot of
non-dinical Issues

Ruspon se- Wa appredata tho
mm:nnm:gmn::mm
of clalms mould invalve 3 varkeky of
tisciplines o orsune tho jdontifction
of InzpEpriain paymants. Howseor,
wn bevn Anzlzd ot §455.50803), 5,
and [c] that Fadlcald RACE must hiro
tmined mesihl prodfesslomals, o
dallnl by tho Stats, o rovime Rodbhekd
claims, wch RAL must hlm a minimum
of 1.0 FTE Contmcinr Modlc) [Nmcor
whi |5 a Docior of Moadhcdno or Doctor
of Dsieopaihy In good =anding with tha
redovamt 5o hmnsing authoritios and
has relovant work and eductional
axpariomm. A Skato may seok bo ba
axcEpted, In ancordznon wikh §455.518,
Eom raquiring = RAC 1o hism a
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minimum of 1.0 FTE Coniracior Mesdizl
Direcior By submiSing io C5 2 wrillan
raquist for CMS mwlew and approval. En
arldIHom, tho MBodlcald BAC must hirs
mrilfed podars {unless the Skain
dotormings thal ool Bed codors are not
ulresd for the offociiw moview of
Madlcald clatms]l
Commeni: A commenior suggosiod
that CME use tho Medlcre deflniflon af
“good] Eisy™ found Inoour regulation at
540155984 a5 2 Aoor In s Anal
megulzdon for tho Modbcld RAC
program. This comamenbar 3l
supgnsiod Ehat dars should have
tha right fo challongn a lack of good
musn o revlaw a cllm by the Misdlcald
RACE. Anothor oormomsnber
that TS requim Medhcld RACs fo
documant Canss for dalm revlaw.
RBesponsa: RACS aro rogquimd o
ravlmw Madlicald dalms. 52ates will
hawa the NmdBdlty bo astadish
requircmants tha
documantation of causs bo reviow
2 claim. Additionally, Staies may

maskdor exfabllshing tramuris
regarding tho docu on ol good
usn b revlew 3 chlm i thoy 9o nod
almardy have this mqu In

artdllHam &0 those pengram el pments
spacifizlly roquimd, wn
o mpllcaie tho Modlcre
mas that would bo bonofidal bo
rModicald RAC programs,
Including, withamol |mia
dn:m-rEI:tl.-:m of good -::‘ni How o,
wa will nod myquirn Stales fo Socumant
oo s B s that resgudramant
aprpling ko tho Medicne adminlstsabive
appls Each Stafe has alroad
mmmmnm !
amandmant peoamss that It has In plaoe
an admindstrashve appeals Infrastruciues
whirndy & Idor may avall Hsalf of
Iudmp'ngsswrghn H:I!IEI.F'F'I:I-H.M
aivarss Modlcald RAC dotormination.
Shaies, horofom, muost follow thalr own
arlminlstrative appssals prooesses, which
may or may nat requim decumantation
al =111
ment: (e comomanbar mgquastod
that CM5 Erstibuin an 1ssue approval
pravidae i thn Mok AL prograr.
n
Besponza: In gunaral, 1ssues movlswod
] HmHndi:nm:rn;pqud
{iﬁmmhmum w.DE
usEs 3 How bxsoo Boviow Board 1o
owarsight In conjuncton with
s that s sovlawnd by tho kModlcane
RACE Siates may opt to aslablish an
|zxua ravime board similar o the
Midicars RAL program In which thay
naskdor toplcs for aud® rovime. Staies
will kave tha Aaxibility 1o defarming tho
Izxuas that 2zm mlevant 1o thalr

rufud:hn Mmdicald ms which
will B suhlacs o M o RAL mview.

Commeat: (e cormmanbar

that CME Midlzld RATS io
hoid “maot and groot™ forums.
Resnoasa:- Wa lxa that cach
Sain has diffarent corsldeations and
musi Bxllor 155 Modicald RAC activifios
Do Bz 1 of s own Slaln
Acmedingly, we will mod mguire:

Eains should promoln ansparency o
thair ras RAL A et
il " forum 1= 2n axampds of ono

way @ 5Rabe mn promots trarsparency In
1% RAC program Hmig:mddm
b Intoract with I.rt:;n:-nt:l

parsonniol-
Commeat: Saveral commensors askod
that CMS mgquine tho followl
cosiomar seEvicn moaseres that will
asslsl prowvidors In ensusing the Umaly
summizsion of sufficle:n? documanbtion
b suppoet tho mrvops bilked and
penmslly Increass tho efficloncy of tho

1.1m ant Hmaframaes for BAC
ations and notlfcailon of tha
RITI
Z. Ryuire ACS o oblaln poeroet

addrassns and I
providar and paimisao

3. Roguing RACS o glve mtonsioms o
providors I RAC mr noHcos ane
wml i wromgg 2ddress or obhar

circumsiancas.

4. R RACs o malnizin wobeling
and audlt ssues

5. Roguire RACS o malniain provider

of mustomar service Information.

6. Roguire RACS o povide 2 ioll-froes
phione numbor In case of quastions.

7. Roguire RACS o mspand o

¥ In a imaly mannes.
glwn providies a

mirknd anv
1l].:|mg||:|rn-n:|l el Enes for

n ol mediz] reconds and
chmrly Indicaie thosn dmadiinegs Inan
Additional Documeniztion Anqoost
[AON) lottor and Indlcate In that lottor
L supgnstod documaontation that will
irsslst RACS In mud.lal:h:ﬂ::nﬂm

11 Inlfate matact with prowidar
whi 15 tha focus of the aud IR bafore
I==ulng an i delmemination
fior ol lure bo submil d ccomeniation.

12 Admapt provider submission of
mdll records on CIOVDVD o via
Bximliln.

Respeasa: Alter conslderation of thise
MUMRCLS Commints, we am muiring
it 54556 0BG, that Moedimld RALCs
providn minlmum cushomar sarvim
mmsures indoding: Froviding a toll-

I:lm--u.utmwmlm-u&ﬁh:mnunl:nr
Im all correspondenon =ant b providors

and saifing tho iodl-froee numboe during
normal businoss hours from B:00 2.m. 1o
4:30 pm. In tha applicabio timo

ranoa§ 455.508{a)[1]); ompdling and
malnSlming diar

S rosxas podnl=
conlaciPg 455, HE2]]); mandatory

:ﬁnmnr subimi=shons of
al nic

s an CIN0YD0
or viz Bosmiin at the providors” roguest

455, » notifyin :Il'D'ﬂl:I.I:cf
DE"FI'FEEI:'.JI::II;]I!IHJI'E: mﬂ: n
Blmlendar days [§ 455.5Ea){4]]. Skilns
shoul 2lsn mily opan Internz] processes
and proaaeduras e notiBcition
rispuiremants and bdonglfy spocific
Hmaframas for requimd msponses
batwaan the Modbeid RAC and
peowldars, I passibin.

Commend:- Seepral mmmonies asked
thiat thir propossd ks requim aach
Mlodicid RAC o Indude a foll-froo
cusinmer smrvcs belaphonn mombar In
il poerepondonon sant o providers.,

Hespon se- Wa agres and hina
Fnallzad of § 455 5080 S roquisnment
that Modbzid BACS must n
minlmum customar servim maasures
Induding: Providing 3 toll-Irmm customar
!rﬂ:uﬁn-pﬂunn mumbser Inall

st b providors and
ml:ur;?l.h-nh:ﬂl-nm numtar o
normal business hours from B:00 a.m. 1o
&:30 pam. In the l=bin tlma zome
E-IEE.HI{iIuLw

Commead-iing commenior 2skod 11

thi notifcation of findings of
oru mants would
Incius taformtion on
paymenks may e repaid ol
Hma lmits for repaymant without
Inimreest, anad Information on Hmallnass
of addZlonal paymonts and mothods of
addZlonal paymanls.
&= Wa have Mnallzed at
§ 455 508[a|[4), that RACS must nodlfy
Idiers of findi
within 60 clondar days. Also,
§ 455 510{c)[3), wn Stales o
notily prowidess ol u mants tat
ang |domtifled by the RACS. Each Stale
will hawn tho dlsomilon 1o dotorm b
any additional Information that B wants
b Endmde In prosdcer notlBetions.

Commead-Onn commenior asknd
CME fo Skt and thalr RACs fo
plvo advanco notcn i pov dars of
audIs foous arees kn p on fior
rovliaws, 25 oours In tho Modlcre BAG

=g- Slales have a cortaln dogro
of Box DIty bo design thalr Modbcid
RAL programs o Indiwidual
nadsds. W ballove that States should
peomoin transparency o tholr RAC
pengmams. Sator rquining RACS to glve
atvanond nodos o of audil
irazs In prapastion of a novlew 15 an
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oxampln of hine Sains cm aclizto

Do enf, e commantar askod

CMS I requim St2t%es in b bmns
mﬂm o thalr 1ling rulas
nos as wiall as tho =oreming
Fuddnlinns that aro s for making
madizal nocmesity dotorminaticns.
Responza: Wo an Shaftox o
makn codingxdlling rulns and
;g.l.'ldl:ﬂlu.l:u =ﬂ.1:hl.¢1.n-1.h.nn1.|:u:|1.

Illll:lﬂ:li n-umml:u:rh::

recommandmd that CME ME::I
Wi icald RAC national 5008, I b
thae Modlcne EAC

Hﬂp:uﬂ.mdlmqmuhihn
mmmant. The propossd Modhzid BAC
program will not be ane natlonal
program, Uke Modlicare rathar it will oo
marg than 50 State-spaciAc programs. In
1his contaxt, It would bo mearly
Impscei il bo sandandize the S0W for
tha Modlcald RALC program, 25 Modiczm
doe=. Wi e prrrlonsly siated that as
Imﬂmﬂﬂ.ﬂrm
reconsiiemnd tho poposl 1ozl
Sl com HoxiSlity rogarding
muost of thalr RAC programs, and
hawa finallzed at §455 506 and
§455.50E cirtaln roquimments fr Stabes
and thalr RACE o' atfor align with
Wiz icars BALE. With regard 1o
Midcald RAC nlEmRn s whone
Wi BT urspe o adopt thiess
msummtm!nmmud Inb
tha parmamen? Msd e penETam,
wa will contiros bo provido Sechnlcal
axzlstann after tho publicaiion of tho
Mral ruls.

Comm eni: Snvaral commantors
n::l:l'lmnd n:l:.nn'n.:l:l-:l.l.l:l].'n:-'ltn;th.n-

Itz own

m cr IL1n
Fﬂ ndlzld

m Faymont and I:rl.'IUH.H_ palicioe
Tha confract establizhod with ths RAC
should addmes how B AL will audlt
dalms o on thoss axtabilzhed
pilicies. Wissthar or nol EACs

ar apply sl own covarsgs, per o
bllling polichs [s a conbracd Lssoo
rasol abwonn States and thalr A

Commeni: Commonars ox prosad
mmacarn that small and solo praciice
physclans aro already overwholmed as
a risult of roquists fof mconds by othar
aud|t peogrames. (it pommantars
supgrstod that CdE Ira tha RACE bo
XM e st -:t'l:v::'y:lung and malllng,
2= will 25 allow for o nlactronlc
submizsion of mumeds.

Responsa: Wo wilh tho
mmmaninrs with ragand to limiting tho
nume of modical reomds that may ba
roquistod by 2 Bledicald RAC
Accordingly, wa havn Anallxed a2
§455. 5060 that Siates must sof limiis
an tha numbses 2md frequoncy of masdhzl

rooels b b sowlaswnd by thn RACE,
oot bo rqunsls or axom from
RACE With regard 1o tho costs of
oopying and mall a5 wnll as Hhea
mﬂmtm% of receds, W
roquimm ai §455 508{0){1) mandstory
e submissions of
ﬂmﬁ mﬁmmmmm
wﬂ&mlnnmm‘s
I‘E.m.mr_[mnn:-m-nurmqmd

plm pls.m:ﬂ.l;l.l oonflicts af

L'l:inﬂsihi may dovelop = 3 result of
Ehar sacmea Ing sorvioes
on behalf of providars, for examplo,

roding and hluuﬂhunwumﬂngh
parfom RALC 3 of thass same

Rerpoane: Wa Indizeod In tho
propasad mila that Sains shoold bo
m:nl of the pofential for condfllcls of
and should taka siops o
Idantily and provent confihds of

subnoniraciors that parform audis

relaind sorvices for providers and thon

=k 1o pesfoem PROOVITY HEvics

on bohalf of the Saba.
Comment: Cing pommantar mquestad

trat tha Maodlcald RAC ohizin

Erom CMS I aodlt naw Issuns and bo

Fisaicasd AT wabstts prioe o tha

claimes mview similar io the ooment
Mefadlcamm RALC proopss.
Bespeara: Tho Modlcld RAC
o Miars from e Rdod lcarn RAC
program In that It Is 3 Staln-run
Acrord ! araas of
AL moviow should Bo Inpd iy
sz Statn In oonjuncion with ks RAL
Wo reoognizn that theem could ba [ssues
trat iz uniqun to 2 paethoudar Stis kn
barms of areas thai should ba the focus
of an audi. Tharofiors, we ballmm Sttos
am In tha bast posifion o maks this
dnlmmination.
Commaat: Ung cormmanbar roqoetod
that CME clasily whothor RAC conbrcks
must B for 3 porlod of 5 yers, similar
b L i fioe Miad lcarn RAC conbracts.
Respoara: As statod aarllar, Siatas
will havn o Boxibllly to sot poriods of
parfmmanca in tealr res
Mefiadlicadd RAC comtracts that A% tholr
nagsds and are mnsistond wikh
Slatn law.
Commeat: Cing cormmanbar mgqustod
tat CME Slaios o w2
validation conftracior ndontly
maming Modlcald RAC volnaabilizy
and dalm dialmminations, and &o 155un
annual anc BOOTaS.
Respoaza: In wm will not requim
E:mshnnﬂ.lar-:vﬂldmhn coniracior,
Etﬂsﬂmhsdh;«iu:

aFEZ1

for walidation af 1ha ancuracy of RAC
dalmrminasons amnd measune thiosn
targuts aomrdingly. In ssdition, wa plan

on davalopd o2 mesics In
n-l:l:l]'l:lnl:l.lmrE fhi SRates 1o 2=t
with dotermining the aomumacy of RAC

reFlaws.

Commend: (Inn oom Mt rog uissod

that WS moguire: Med icald RACS bo
ginctronic documantition
submission In b RAL audits.

Hespon se- As part of tho |:u.1|:|:|-|:|:|.|:l'
HH¥ICN MaSEms, Wi 10
Modicid RACS at §4 |:|] ]

glnctronic suhmissions of
madiczal moord documantation bo
Eciliabe providor mespons in
connection with RAC qodit mguasts,
withoul compromizing the scurity and
pett af that datz, unles the Sain

an renelves an excaption from

CrE

Commend: (nn onmmenier supgostod
that (WS Includn addizional provislons
Im tho fnal rulno That will seres b proinct

I community pharmacines
aguinst abusiws suditors and audit
pl:u:l:i:l:u:l:q requirng RACS bo amapt

e rocords of a aspial, physiclan, o
othar auihorized praciionar that ars
madn avalabin by the pharmacy o
valldain pharmacy momrds and
peme=cr Tor conflrming tha
smuracy of Fadlcaid dalms Aled by e
th!ﬂ.— W di=grme that It =
nacassary 1o Include additional
peowislons to protedt Ind opendant
pharmacins aguinst abusivo audit

. will bavew Ehe Naxibility

bo design thalr Modicld RAC programs
cansistant with tholr laws, regulations,
and pollclas.

Commesd- (Ino Cimm manSor rodq uistod
that S Includn Hoensnd pharmard=ts
00 2 Company represanative In tho RAC
auditing process.

HAerpon sr: Wa dncling bo rogubm
Mtz A Bo e |looresad)

b Bl Ty i requirn Moddcid RACs
bo hire llconsad pharmaclsts or oompany
rxpmsaniztivas IF oy so choosn. Wo are
Anallzing =taMmng i

§455508 |a], [bf and [c].
Commesd- (Ino cm manSor suggostod

m:nﬁmwmmmm
Em]:cmpﬂmdpnd}:lrg

:-j:ﬂ-l:lli.l.ll:u uh.l.-:hl:nﬂnnl!.'ul.':-:-:l:l
madlcal ssues

- Wa do not Siatos
resguiring Fdodlcald RACE o foam paanals
off physclans who
ﬁi@% i that cam advize thom
on medical Issue. Wi antourags Siabas
bo adopl mozsumes that will promoto
mnspamncy and |mpeovied

16
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mmmunlation amaong Stabes, Miodlcald
apmncles, Modbmld BACsE, and

Comnn ent: (e commantar suggestnd
that CMS requiso sach Madlcald RAL
audiine o be trainod on Madlcaid

pn'rm-nt:ndm:r.g_upo]bnrd:ﬂ:n;h:

uas ap by o Stta,
uu|.1ng and projomis, and the
Madicald

process. Each RAL
audline should al= be requimd to

domarstrate Fl'nﬂ:l::l.n.;_':lln thasn Tnas
prior to conductng
Respons: Wo undorstand tho

mmnoorns of the mmmanior rogaed lng
tha nood o hawm highly trained
pi=oanal. AL §455. 1, wo roqulm
That Madiczld RACS him tralnad
misdhcal alx, as definnd by tho
Shatn, bo rovlaw Modicld clzims.

L0 e s Cmey COMmUmean bar iegod
CM5 In deslgrabe 2 af
TaCow I program dollars ko Improve
omERion, |ncnass mnt dalm
wiilx i nlimirake paymont of duplicabs
dalms and thoss abwloosly suhmitfed In

o=y [irin] :m
prmﬂln:lm

dnsignalnd g EAnge), :::-din-pfm'.ldn
mafnuous putmach with Infemation
on newly disovornd and ormmonly
mxursing bllling arroes in both tha

Ml 2t e
mmmmanior that aduration and oubmach

1= 3 mecassary clamont o Modlcald RAC
Aomedingly, wa Include In
1hix final rulo at § 455508{d], tho
raquircmaent that States and RACE
drralop an sducation and cutmech
program, Including motlfcation 1o
p-rl:lr.l-d-n:nrin:lltpdjd.ns ard
protoms. Wo will nol equim Stabes o
designain 2 pereniages of remeeeend
doilars 1o | eduEion
Inzmasn rmm:d::lmﬂ:l:ru.
Comment: -Fn
raComman did 1.I:|.:1.-I::I.'IE rorsii i redlel
In tha presanoe of 2 disasher, wholhor
widmspraad or Inan Individual Inction,
Inhwﬁrmmmn af tha
e Lng for reoel pt of mconds or refond,
acmplanm of moonstucied moonds or
oxompiion fwm roviaw for rocords that
warn pomplotaly dostroyed, andfor
dnlzy of rayvimws for up ko E months
Fa: Biates should already hawn
Il and ures In placn for
andiing unanticiind evants whon
thay oomr, Including peovisions for
urests of recoeds.
mant: Savaral common tors
requietod CMS to axdods paymonts
macha iodisp sharp

hospitals (LSH) or spoctal has

paymants Eom: e soops of I=1114
RAL revlaw In tha fnal rulno.
F2: Wi 30 mod Balevs that IEH

paymeEnts or speclal hosplial paymanis

shiould b excluded In B Anal mla.
Shins hava tho Box ISy bo doleeming
whothor thosn paymonts should be tho

Bocn s of AT rowliow.
Commea - D commanbar
I'.'I:ll:l.‘.l.ﬁ Slates o publlsh
Modhzre amdit
o publlc vl
"ﬂ,’m wm&'..'?’&mm
shiould ba as brans
mmr:g;nh:-murm

programs. While wo will rru'lruqul.rl:l
Eaims o publish Modicald audiz
roperis, Wi orourags Stains to consldar
making thieee reports 2vallabie for
p.lu.'l:':gvlnw:lng.
0. Definitions
Commeat: Ono commanbar magqoetaed
trat CME offor 2 dofinition of
manL."
RBespeasa:- For purpoens of thao
Mliaddlczid RAC program, wo ballmne thal
Sams should daflno mimt™”
norslsinnt with 42 CFR 43 which
dofinas “owenmEymani™ as “the amouns
pald by 2 Madicald Gy Lo a providar
which I In axoess n amaunt that is
dllowabin for sorvices fornlshod undar
mciom 1502 of tho At and which 1=
o uimmed ‘o b refundod under soction
1003 of the Acl.™
Commeat: One commanbar Indlcasod
trat the propoased ruls does not indodo
7 definiton of “und mpa ymenk™ In
addition, this commaontor sw trat
Ehidmmumufu.n.dn'pnmm
range fom: [a] Eroad and L'l:rJl.l.-:I-ni
mEvlicn Erat was naver hilled b
provider, 1o () narrmw and
mTor that wes mado in tha
rol minrssmont lolzton.
of thno
. Wi Dl mena that
Shins should daflne “underpaymont™
norslsimml with thodr Stabe low andior
plans. In tho Bodicon RAC an
*u mant™ 1= genmslly dofinad 25
in amouns paid to a provider or
suppliar for llems or servioes furnishad
bo a Mo dzine benoflclary at a bessar
amouni dug and mEyabla undar the A,
Implemanting rogulations, and pollcios.

E tantfageacy Foes

Commeat: Ono commanbar Ingulmmd
whothor RAC delnrminations Includs

post-hasnd adJustmonts or cost-hasad

I:I:I.III

fods would bo mmid to a Modlcald RAC
for thosn daterminations.

Bespeaza:- Wa undarstand that cortaln
Slatns wss oot Tor
redmivursamens of Modlcald claims.
Acmrdingly, Stiins read tho Nexddlty
b struciurs tholr RAC in
E:rm:ﬂ. rayl e of cost-based sarvicas

Iy and mcover palantlal

owerpaymants as wail as Idaniify

undepayments. Thomione, mnkl
figes are payahle bo a Modkcld BA
thi [dentfcation and moovary of
m‘F ymenks from cos-hamsd smEvico

dors. With regand to whathar a
E.'||.' dotarmination can Include post-
barsad satllamonts, wa bolleen tho Sain
has tha authority t0 makn sdjustments b
a providerts cost el o ooet-
bersad setllamuonts basnd upon a RAL
deinrminadon.

Commead: (Ino commentor Indbated
that thi ke falls ko roguim
RACs {0 retumm Bwir contngency oo i
a donlal ks owvorturnad of any sSage of tho
dppmls procass. Anothar comm ol

that alhowing Szl 1o

ni a1 whal =g It Miedliczid
RAL procoss, post-recovory, that tho
RACs will recolwn conlinguney focs
PIErves an o risk of
Impropaer Inoentives which might
otharwilss 4 Modiziid RALC fo
Prumateuly 1w mvah impropety ety
and roooweE Funds fom 2 provido.
Anothor pormmanbar that
RACs should b pald upan recovey
rather than affor adfod|cabom

Aexpon se- With rogard o the Uming of
RAL paymanis, wo am fnallzing tho

ak §455. 500 z]
States must ave the Aaxibility o
dizlrming at what =tage of the audit
procass thalr RACE may rooalve
contingency s for tho collocton of
Irom Mo bl
Ima , [T tho providar ml‘-"m'l'-'il’:.;:
OWETER datermination ard thn
nazion I reversnd at any kel of
hi appeals proomess, wn ang 2150
resguiring Modicald RACS bo rofurn thaolr
o ¥ Imas within 2 recsomabino
Hmaframe as presribed by the Staio, as
refiecing In this fAnal rulo at
§ 45551000 ). For mampla, 2 Stake
should spacily In s contact with B
Mo dzaid RAC The Hmefisime In which
the Sain axpecs the RAC to miurn tho
contingency I, that 1=, repaymant will
nl:rurmlhnm-:':l:qlpih:i:uln'mlm Az
wi Indicaiod In o proposed s,
ynmumMIermlem
Upom amounts menely [dentifnod
but not retmeernd of amounds inklally
recovarned Eom but tat ans
sl uensly m-pnidpfmm’h
dslmrminaSons mades In appmls
prncaod ] ¥. a2 Sain
pays in:E-ngnl:rm 0 2 A barsad
WHIN amouns mamersd prio io tha
candusion nrw |procass that Is
avallabin o a than tha RAC
moust rul.u.ml:hn on of By
mmasponds o e
:|rn-|:|u.|1|:|:|f|‘.'hn mu'pnmentl‘.‘l:ltl:
revnrsad 21 any loval of appoal. We do
not allove thatl this ImpropeEly

]
: for
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STHZE

Incontlvizes 2 RALC w0 ldomiify and
racovnr Fumdds from a
o m gn - (1N Commantar s
‘that CWE" [HMusmeion rogarding
1.L'|:|:|:|nE of m ‘inthn RAC that
paymant bo the BAC whan
L but would
ruimhlumu.tl:q
owErurnad on

upon amounis merdy doniifiod bt not
recoyEnd, of amounts that may nitally
b rocoemEH] bl that must
bo ropald due o dotorm] madn In

procmdings.

%ﬂ; 'l.rulng‘gm with tha
ommant. The Hlusration mantioned by
‘thiz covm mur e 15 corsistant with tho

Ar2 which requires the ameount paid 1o

2 BAL to b= from tho Yok
mmm.]rmmam

prior fo the ad)udlcation of tho appaals
procms, then o RAC must refond tha
amout pald by o S5ake withina
raazmonahin Smoframo as preszibod by
the S5iafo, In connocHion with the

appl. For mampls, 2 #ain should
spacify In i comiract with tha Miodlcald
the Hmeframe n which B Statn
xpeats tho RAC o miurn tha
mafngency fa, tat 1s, mpaymonl will
‘orrur on B noxt 2pplicahbin imeokm.
(oo e - Doy oomermsan bar dmd Lcatod
‘that tha wp on contdnguncy o cmakas
an unnECEEry adminisiraiive hurden
an Stales with smaller Madlcald
which may not ba ablo o
nd moabmactors 2t e rake
for In tha it
Ly, Bw mmmaninr shked that
It:I::ll:In:lJ.'u'I!tl:l.IwJ'r buminnsoma bo pay
for thi axcess with Skain oaly funds or
roquist and monive an oxcoption o B
‘@p. Commaninrs futhor Indicind that
‘thia market shouid dteming an
oquitabla matingancy foo ratc on 2 Stake
by Stabe basls. Anolhor commeniar
Inadihziind that limiting mnbngency raes
will creafe the unintendad consaquancs
af Ikmiting renoyorlas. This aommaonior
was conoornnd thal artificlal =t cps
woull proclude an audiEing firm from
uncinnaring complo Impropar paymonis
bocausn It will mot e 2ble 1o do =0
Eommantsr sugpeeind rising tha
r suggesind ralsing the cp o
1-Epn-rl::u:1.hu1.l‘.lﬁsh:-'u]dﬂ:lulnu.e1.n-
hava an mxcopd] Finally,
-uih:rmmmn-nun ndlcatod Ehat
1imits shouwld ba sof on the amount of
mnidngancy M
=a: Wi ballove that the
mafngancy fea mtes for Idoniifying and

alfract

Tasscaaliia ang dicrmtned by ech

Sain, taking Intn amounl Bobors, for
meampls, tho bownl of affiort bo ba
parfmmod by e AL and tho szo of
ther Slain™s Modicid atlon. Wa
rooogmien at nach has ol Foromd
oorsldmrations and must Sallor 155
Mladicald RAC activitins to tho unlgun
Bctors ol Ik own Slain. Mowrtholoess,
bamad upon our ox parincs with tho
Feladlicommn RACS, wia ballows bhal bhis

narﬁmﬁuﬂaﬁrm "

Eﬁglm o2 Mpddcem BAC
[4:71] can provide sufMclont
Justifcation. Tha Modicald BAC

oomil fFon 1mit b acjusind
puﬂuggigh:-mlnmnramﬂfjmm
Mladlicam RAL mabingancy oo cap.

Commeat: Cmi oommaentar
trat ChS e guldanm as
b Mo lcars RALC SO (o pay
nontingency fons to Moniiy
undorpaymanks.

Respcasa:- Wadl with tha
commenber. Secilon 1802 {al[42EX11H[I]
of tha Act requires S2ates 1o pay
Meliprdlicadd RACs for the identification of

s b Eom amounts rooovend
and “In such amounts 25 e Sain may
sy~ Thomione, Slatoes have
dizcrotion o pay RACE for tha
ldentfication of undormymonts =0 long
i Thi pay menis arn Boim amouis
recownned. (o FY 2000, thie Madlczm
RACE WontlBod and cormociod §02.3
milllon In combinnd orarpaymaonis and

L= Eighty-two parmmnt af
all RAL corrections wien collochod
overpaymants, and 18 parmml wars
Idantifad underpaymants thal wors
refundnd to provicers. W ox that
Shains will reallze a =slmllar selo of
W PRINTR LS bo Iz in
oommction with the ImplimentBon of
e Misgdicald RAC That Is,
CME roguines at § 455.5000c)(2) that
Saims must *adoquaey” Incomivizn
e d o tion of undarpaymants
Idantifad by the RACS. Wa will
mraluais Individoal Stafes” Indhcions of
adoquacy, using thn Modlcane RALC
bermchmark, and will examina tho trends
1ha Stalos over Swnal poars.
mmmr_[:mnn:-mmnm-rrnﬂ:lnmd
|:'II'II:H:.I|:H1 qﬂm.g_whd:'hn'

Ln

|1I!.'|'I.'
Respecana:-Wa do not oinjed toa Sk

wsing a tlemd structum for oo
Mo pa1ymman s to i Madlcadd L]
long 2 B maximum rmpm:nm:.p

Hots mod cscacd thia highast faa
ko tha Maxicarn RAC. Wa will nat ]:1-
FFF for amounts pald o RACS zhova tha

EEI:,:‘LI‘M o Mindlcarn RACS,

tho ot and s granbad
fo thad moximum o Ay

Harnd must 2150 ansum that

Ehip Peliaalcadd AVCE m Incentivized 1o
Identify undarpaymants @ wall

 Cimineat: Cnn commanter requsstnd
clirification of (M5 ax ons with
rogard o e pald for tho Sd eriPcrtion
off | whan 2 5l lacks
Ll | authorit fioges: For tha
:d:lumlgThJ: cumr%m:rﬁr

that ©WE consider Includ
dlmrmathnes that achiove tha goal to
Inmntiwizn th [dentiNcztion of

Respon se- IF 3 Slate Is legally

pl'l:mtl:l.hd.ﬁ'un.mqulﬂ.qg:lmtin
u nix, than a Sake
may submit b 2 WriSen mguast for

an o rmlatod bo this requinmmant.

Commead: (Inn oommenter op
any axmplion to an Increass o
Hmit as @ result of 2n axmption 'i:al
a Modicld RAC m::umgm:g-m

I= hl than tho MesShzre RATC
¥ ez, Tha mmmanioe

FFP

malnQlrs that tho Iz
seuciurm 15 Inap rhhrl:lranyit.l'l.c
FEETam ML 1

Inimntivizes RACS in--m.?gnl:ul:uu.n.ly
huniing, which kads i Increassd
axponses and adminlsmgive burdons for
peowidars"™ In addifion, this commonior
siatod that allowing e 54t o obaln

a oas fior thn maximum FFP IS
and maorhats the prodalory
nalum of RAC audlls,

£ Tha statubs mquires
Mo iid RACE o o pald om 3
contingency msls for tha Idanifction
nfmr:;uun. Thus, Siabes do nol
on with bz Ehig
Faymant for
Ld-n:l.l.ll!l.u::l.lun ol overpaymanis for thalr
RACs unlass Skain law hiks tho
arnmgnmen L. Wo also ricgnien that
cortaln Skales may nead 2n b
tho pondingency fm cap. For mampla,
Siabos with small Fiaddciid populations
may mond o a much
] E-mnhmttmu;!ﬁl'.
contractors b wirk In thaolr Staba.
Acoomilngly, undar crtaln
ClPmumEtances, 3 State may reguast
authorization to 2 RAL a highoe
¥ Iz ihan thn maximum
amaunt for which FFP Is pald.
Thexfore, wa dl fha axmplicmns
bo pay 2 AT 2 Tl mmabingancy than
L Feliadiczam RALC mabingency o raio
of 12.5 pormanl am meenr Justfod.
Commend: Seepral MmO
rugmasind 1hat tho proposed consdnpancy
fiaa =troctum Impoases no disincongyve on
RACE For Ing =Huations whors
e [= 1130 or mo =odid ovidonon of an
OWETpa ymRnL. Thio cOommEntors
recommindod that mymoents o RACE
should: [1] Bo mado only upomn
condusion of 21 :pm]s;:l.n.d.
[2] naxt cvmpsans = o Hmo

I8
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requirsd for appeals b be ovhaustod. A

Ferwr oo bars also that

RACs should ba rog pay a
aliy fo com ata prodders for

Rl rmﬁ'ﬁtmlmmm

unfiounded or Rlsely hdontiBod.
Response: As praviously saind, wn

hira surrayed SZates thal hiom RAC- ko
programs Which utlizs a contingoncy
Tz L s=ucium and have not

Imrned of any drrumstancas In which
RALS wirn Improperly Incontivized b
MoV I IV paymants fom Madlcald
prowidors. In a3digon, our ovaluation of
‘thia Mndlcare RAC providas
basis for pontl paymants o LALCS
for tho MenflBcaion and ol
aoverpaymumis. Thorofiom, wa will not

Shains to Ire: B B0 H
pen yl:l}l'n:ﬂl:lLTtl’ clatms
uldmatedy delmminad o 5o unfoundsd.
With mgasd bo the Hming of paymants
1o RACE, States noad the Maxihilizy to
dutorming 1ha mst appEpeiain
pnmﬂtm.ﬂ.hndnl.-:gy givem th

of 1= own Slale

ﬁmﬂﬂlnﬂl?,ﬁlﬂﬂmﬂdnﬂﬂm

It 15 mast sppErmpriato to pay Mudicald

Comm eni: Savaral Ciomomentors
supgrestod that bocanss tha L providos
a strong financlal Inmmntivo for RACS o
s on ovEpaymants and mof tho
Idantfmbon of undmpaymonts, 5
should mguire Stalns to apply e sumo
mningancy fa schoduln for
ovarpaymanls b 3 Cimz
mmmaninr sabed thal the “small, Nad
o™ for und g yments 1s unacoapahie
This commanior als supgestad that
CM5 should require Stalns 1o Incoasn
1.|:|.Hr undarpayment fod whon RACS arn

Egl Ing a balanced a ch ko

j undarpaymonts and
thanﬂ.'l.l'l.lh
Underpy mmls, wa mp‘np:hmdﬂ:ﬂ.

2 Siata may choosn B0 pay 1 RACE
mnEngency fen oo tha |dentfaton of
undaerpaymants, similar to Madlcaro
RALE, or 2 Stain may opt io extabllsh a

50 100 OF SINME othat fur tha
Identfaton of undorpay ments. We
boldewn that Statas s havn tho

Raxibility io determing tho st

Eﬂ-ﬂtﬂuﬂuﬂmlmtmm
Flars. Wn also Includod langoape
Ini tho Bmal male 2t § 455, 100cKZ]
Indiziing that Staies mmst aoequasoly
Inconilvize thalr RACE o [dentily
undarpaymonts. In FY 30, 32 peoond
al 2l Modlcare BAL commctlons wem

wars idoniining dngorpsymants i

warn refundnd to pr-:n-mm. W oxpact
that Stains will roallze 2 similar rso of
mumts ko 3 In
mnTection will th lmplaman Etion of
the Mndicald RAL program. W will

mraluats Individuoal Safes” Indimions of

:ﬂnqu:i:r, using tho Modhzne RAC
bermchmark, will mamina tho trends
1ha Stales over snmml poars.

Commeat: Dng ommankar
trat CME clamify thal undmpay mens
dizcovernd Through BAC audlss aro oaly

In I dalms are Mled by tha
gu;!':d:r within p-r!u:ﬂhidbzlmdlm

Respoasa: Canmmally, RACE are
T ubmed i ravieer pos paﬂ:.miﬂllm
I3 Mdicald clalm |5 not Simaly Nlod
Emﬂu ‘than It would seem that

= not payable. Aomedingly,
i claims should not be sulect o
RAC mowkow. IF 3 RAC ldontifles an
undorpaymant and the ime for m-Ning
d clalm has In aooordanim with
Shain lawr, wa bollovo tho 55be has tho
dizcrotion 0 dolerminn whathar tho
providor may m-fla the dalms with thao
Do Information.

Commeat: Ong 55abe commonioe
Imedlaind that tha propossd roln doas
not sate that underpaymants must bo
rodminrsad. This commanior staind that
providors an mspansiblas for movlawing
thair remiSamcn advice io dtorming 1F

saind that requiring States bo redmburss
providors for u anis oulslde of
u:lrl:lug_ilm-ll.'nm ns s nob

ﬂm.ﬁdmmmﬂ
RACE o mmpansatod for thae
ldentfication of undn nns o
providors. While the siatube 15 sllant
rigarding tho mmitanoe of
b= bo prowldars as a resull
of RAL fdentifcEion of the
m]mmu.ﬂmcmmmd
o participation In e Rodbczlid
as wall as 5kxes making
paymants to providers. Amcondingly, wo
bl thal Skt shoukd mpanssn
all for any idantifod
unm"umﬂnmﬂp:mﬂn
and mnsizten with Sk lw, Sk
mus ooty Idirs of 1 =
that am id oy thar =111
RACE Wn hava Inclodod this
ulmment in this fnal rulo at
§45551Mc)aL
Commeat: Oing
Epncli:nd ths MaxibliRy axinminod o
ms regEding o e pald bo RACS
fior thn id ot Bction of undorpayman s
Thi pommanbar, howavar, disagrecd
with (5" appeoach with rogard 1o tha
possibility of addibionz] mulemaking
shiould [R5 doam | reoessEry 25 a
rezasttaf fufune O3S reviow of data,
Indlcaling that RACE are not
proqriamly Incentivioed 1o idan
- i TI:.'I'r|.I::|:|:-:|:|:|m-|:u:n'l:mII
balieres any fusthar Podaral regulaion
of undorpaymant identNcation will

craabs an undun erdan on the Statoes
and requestod that i be romovnd from
pornsldaration.
Hezpoa sr: Wa appradals tho
comment. Howavar, tho Burdan of
al futumm I= cuisida
e soopa af this final ruln
Maworthalnss, furthor ru may ba
m}tﬂﬂlmlﬂum
mandais for Madlcald RACS bo ldSanbily
UTHHEpay TRl ¥. W hava
m.:ll{'nhlmd Ehils I::l:lgl.l.:g:ljnthds:rln.:u
rula.
nmmead- Sevomal commaoninrs
1hat Ch5 should mgquirn
SMAx ke [1) Monlbor the valums of
Audizs mnducind by o
RALCS; (2] Increzss tho undmEpay mant
foa I 2 RAL Is nol 2pplying 2 balanoad

oo g e

Information on tha mthods
uzad bo ldently ald
| In tho RAC anmual
repost as wall as tho Seps ke o
arsurs a malanm babwoon
undspaymant and ovarpaymant roviow.
Another commenber mocom mendsd that
b Madlicadd AL bo rosguined ioosubmis
annual that Includo Infomation
on mathods used 1o Identify
uTHiepaymants, tho numbar of
underpayments ldontiBod, and any
Bken bo pnsurs tat
| are addressesd.
HRezpon se: Ax stind in tha propossd
rula, wa axpact bo monkor this
I and amounls pald by
Saalas in Madicald RACE i Idan by
urHiEpaymRals. Wo may masldor
Folurs rulamaking doponading om the
data wn myview reganding RAC Inoontiwe
b prursue undarpay AR thls Hma,
W ara nol requising Sk fo suhmil
annual repars. Howoyr, wa plan o
I=sun suimgulatory guldance on fusure

WEIJI'I! uimmanis. Aocordingly, wn
b mur?i.ﬁthncmmmhr B!r
e itz nlemants

fior an annual Af this Hma, wo
will nol requlm 1o Inicrazzsa: tho
fian mald o RACS Tor tho dotnction of

CCommiead: (N omm Mo Toeq uostod
clirtficaiion as 1o whathar Slatos can
chomsa 1o 155 paymants only b cortaln
penvidars bmad upon und Epaymonts
that arg Idantifod by e RAC wrrs
Isenzifiad undorpaymants of all
peovidars. This commantor also
mistaknnly a=sarfed that Medhcald RACS
ara anly patd for dallars reoovansd on
DeErpaymants and sugmsind that RACS
also ba padd for tho ldentiBceion of

1 5= Slales ang requirsd to
EA&LCs I'I:l'l.I'IiI.dI:I.I:II'I.GHr;qn al I

IenEitEtion of undarpzymans:

19



West Virginia Department of Health and Human Resources

Bureau for Medical Services
Request for Proposal MED13001

Federal Regsster { Vol. 76, Moo 180/ Friday, Septembar 15, Z011/Hulks and Eegulations

GFHEE

Although tho stabuto 15 slionl regarding
aictual b= b Idars as 3 result
Mﬂlﬁ:}"ﬂﬂlm undarpaymnts,
mhd.imn fhat Sizf%os should
sitn all providoes for any
Identfind undorpayments s inn
wilh Stabe law,
Commani: O comoman bar
that Miodliczlid BACE shoukd he modg ulrsd

1.|:|-I|:|.n-rr|.|.'l'5"|:|r|n|:| yImans
mﬂmmnmumﬂntm
IJ manls an rmmithed o

In a timaly Eshlon. In
aldIbdom, thls cormomanbar ‘that
The Slates andior CMS should ansune
that Madlicald RACS have the systom

E.'III.‘I’I:DI.&M:"T un amis
Raespon o Thn Act rgires Stais 10

ﬁhbll:ﬂ:l o onEract with 2
mtiﬂ%mlhn [purpees al, 1o
ralovant Idmmtityl

u.l:l.i'pq]::,mu ﬁmﬂ?ﬂ.ﬂj} ‘thn taxk of
Identfying undorpaymanis should ba
Includaed In the S0W thai ls part of tho
et botwean a Staio and 125 RAC
Tharofiorn, wo will 2xxume thal a St
has varifind that Ik RAL has The
Gpanility bo lden iy un ks
ovan Bfore a RAC has bogun audifing
dalm=. With ragard to mmitanco of
u mamnls, 1L 15 tho State thatl s
ras for thn paymant, nol tha
RAC. The RAC s requimnd to ldanglfy,
nol remit, an L Although
wa recognloe thal tha Stain tas
dizcration with ragard to timing of tha
mmizzncn of uniepa ymeaks, wn
onoourage Sk to mmi [SenkiNad
undarpaymants o providors within 2
mazonahin Amoframn

Commani: O comamaniar podnind
out trert e proposed ruls | that
15 mabmits with Modicare RACS to
Identfy and reconer ovIEpayments from
Mad fcarn peoviders, and 1o Idontify and

mmmaninr reguasind e CMS clarly
1his stzmmant trat ha hax niot
lound any othir rofierance o BADS
making papmans o Modlcarns ooy i o
Tor koot Bod undecpaymaents.

Respon sa: Wo agme with tho
mmmaninr. Mooz RAC donok pay
u mants o Mad lcars peowidors.
Wmmmmpﬂﬁ
u .

Comment: Cing comomanbar Slsagraos
wilth CME Apprach o
publishing thn maximim Modicid RAL
mnsnpancy fen conslsant with tho
schadule of hing the maxlmmm
Midicarn RAL coningnncy me mmry 5
yrE The nad updain Is schodulad e
I3, Specifically, M oomameanber staid
1hal bocaussy s struciunes cn chanps
‘ovar tha i of 3 mabs, CMS shoukd
publizh any modifcatons to tha

Miadlcam RAL paymant mothodology
and montngency rafes within 20 days of
b modIfEiion as opposad o e
misting 5-yoor schoduls. In addiion,
annthor comoman bar bad not
roquiring tha Siains 0 conlorm to tho
Midllcam dmntzbia Secausn SModheid
RACE will ba @lloresd &0 aach Sain’s
noods and Sains neod tho ablity io so
ratas and Incroass that are oot
restricind by Mol izen mquiremonts.
Respcasni: Whiln wn ]
pusiish tha maximum cald RAC
ool fon conslstont with tha
MENE.HEMJMEM
procludad fom Incressing B abe pald
b [ RAC oubside of that scheduln I
nomEsary. To tho exionl thal 3 55ate
noods bo I B rabe pald in s
RAL baforg tha axplntion of the
sehnduhsd 5-yaar Modlcars RAC
ot fon, the Stabe mn submit a
SPA describing That an Increass 1
roquimd i refloct whethar the 5tain 1s
paying e amount asovn tho kedlczm
rate wilh Siate-only Ffunds, or [=
%mﬂ:mm
£: [inn poTmomanbar sugpoerbed
1.I:.ncnn
#ﬂmmrsun
m:lﬁnmll;n:l&cmml:ugn
e Iomas with the Imuity and scala
of tha workload and allow smaller
Sains io a largar fiokd of hiddars
Eom which to choose. Anothor
oommantar Indlcafod that Stakes nood
ther Maxibliity 1o extahllsh contingnnoy
fige 50 ¥ fom Madlcarn do o the
difficulty Stafos will lave In marting fo
the chanpas axsociatod with tho
lemaniation of 3 RAC Ini
off various Stato budgeting and
nontractin mant constmaints. In
addition, 3 commankar that
Eains nood tho ability i seb mtes and
Incroases that am rasiriciod by
Mladlcam mguinemaonis baausa tho
TR RO
naeds. ThiEnlon,
sugpestad nol Lrs2
Saims o confiorm 1o tha highor Carm
|:|:-:|:l.| fon min cap.
= Hirad our
o 2 e e parenc
et B contl y fon pald to a Stain
Meliaillcalid LA m.-:lﬂdn-uihnl:nm
of the highees T padd iz badlczrn
RAL unfass tho Stalecn
sufMclont justiflciion. Wo mcognim
that Stabes with small Modicaid
populations may noed bo pay a much
larger confinpancy oo mto bo attract the
RAL oontraciors to work In thalr Stato
For axampls, [T 3 Siain mooives 2
prupasal from a g Domiractm
fior 2 pontingency fon that Is highor than
Ehimnlmnmmnﬂnpnqhuﬂhg
CME for Madlcars RACS Dl It
aorusaindy miflncts tho soope of work 1o

ha Im that particular Staf,
thon tho Sain should submil 2 peguast
fior an axmypiion b CME for
considoration.

Commead: (no commantor ballowoe:
that the Affordable Care Act doos not
spacifically mandain that a 5iain
Mndicid RAC Tz b
linkod &0 th Modicam mmum

Iz, (inn commier sErind
that thi ngency fos cap 1 nol In tho
bt Inbareests of e Fodomal
Covemmant, the Stain or tho txpayar,
and Ix niot consisent with tho law.
Commantors supggesmd lalfing the
compatitiwn procuremont dofing
L poml Ton limix far
Moz, 25 was dome for tho Modicm
I!.'ul' 21 = Incoption. Cne

roquasted that State

TSy Con s
mﬁml} Fl'u-rurul. at 2 haghar

parconiags rabe be “grandfahemd™ in at
thira highor rales wilth a Sk
commibmant b Eansiton o tho hrewar
parconiags Himit with tho noxt
FEDCIETmnL cpck.

Respon se- Section 1003254 Z)[BNI] of
e Ac requimes Statos bo “ostabllsh 2
pengram undor which tha Sifto
coniraass [oomsisinnl wikh S2% law amnd
In thn =mn mannar a5 tho
animes nin malscks with audit
conirasors wnder section TEIEh]) [of tho
Act], subject to snch oxcoptions or

roguinemonts 2= e Socrolary ma
roguing. * ™ " Although the A does
not Ncally =of the Sain Modicald

RAL mnbingancy fas, wo bollewn that
the pomiingency fon pald o 3 Skl
Mndicid RAC should not bo In axoess
Tz parid o2 Pl diczm
RAL onlasy tho Skaio can
sufficiont justification that It 1=
consistant with tho =atwin. I 2 5o
Cannod procung @ contractor of tha 12,5
parconl rain, thon a Skaio can reguaest an
meonption Bom OS5, For thoss 5iakas
that may almady havo a RAC-lkn
In plam In which tha

¥ Iz 1z highor than B
Mt min, Wi will work with thaso
Saiws inexahbilsh an accaplahls
rusclutlon, which may or may not

1 highar

Imciude ** grand
ratn

Commead: (nn oommentor requestod
clEiflcation with o the
sonitad i Btiin o iets e

R.H.C:c-n

i::l.':hlghn' thn 12.5 pcl'mntw
wl by (S, This oommomier q uestionod
hiow CME will assurn nationwido
consisency on pontl ke it
approal dodslons |F 52ates hawa to
Fumil thair far o the
approprizts hpmii?msl
(rhir commantars wanind dariflcz@on
rogarding the gonora] axmplon pEooess.
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Responsa: Ganosally, State rogquaests

Tor al fior ns from tho
T u L= of o BALC program,
Including highar contingancy foas, arn
macka u tha SPA process and aro
dotorm by tho Ssxmtary, through

dnlogated authorily providod o OdE

L85, through parinarships botwaon

CF, thn fior m:mg]n.mmm
& Cortification (CMCE], and

Inadividual CME nal (o,

rav s and raquists for

m.mﬁ-m“h:-umum
¥ inthn axinnl possibs with
regard o mspanses to Siate axception
unsts. W will roviaw all mievant
and circumstanoes surmounding
Toqusts for an excapion. 1 a Saw's

uess for a kil mabnpgency fa ks
-:ﬁ:lln:l.l.m nls :;:E:I:hmm

mmmaniars with addittonal quosiions
rqsl:n:llng thn process assocl with
o tho RAC
I|:|.|'Ju.|:|.1ng quastlons aboms EPA
proces, shonhd contad tholr CES
Ciflon.

Commaent: (s oomeman ber axpressod
mnonn that (345 will ba Injocting sl
Info a Sime’s dedsion-making prooess
an 2 Fodeml mandaim by danying a
Siain’s mguast for using 2
madAngancy rato and tho associzbd
FFE.

Responz: Conomally, whan a State
mmploias 2 naw State Plan
page or SPA bocause of clanges In lis
Maddicald program, I mus ba
F;jﬂﬂﬂ.ﬁinnr&ftrﬂuﬂ:h:lnm

maiching funds. This hokds trun

Tor tho majority of changns toa
Mudicald p : whon FFP 1s ai Issun,
not just with regand o tho Mol
D Wn havn the aulhority b
Ipprovn 3 SPA whon FFP 1= al lssoe. IF
wa dmny 3 SPA or dlamonts tharsal, than
‘the Siato has tho L fo appoal B
dnclson. i

Ciom men £ Cine oomemeen bar
reComumandnd thal St e glvon thn
Naxibility in deploy tho most
Ippropriain EOCUTameEnt. procms for
‘thair indtvidual Siain = long as thay ars
wrmdnihnlqinmﬂmnrihiuand.

Lirwrs and
adans, Including bundll

Eﬁ:mmmgﬁnnu}mdﬁu
sarvioes or combining mullple Skl
wilh onn RAC sondor, Anothor
mmmaniar rezussiod 1ha tho bundling
ol RAC sarvlops with othor rencvnry
smvicas—such 25 a TPL conlrator—
should not b parmitind Secausm B will
limil pomipetition by excuding tho most
quaified Maodlcald RAC Brms. This
mmmanior sugsesind that TFL
mnactors may not hevo B skl =at bo
offociivnly hanidle complm rrraws.

Respoaza: Wa axpoact that all Stakes
will procure 2 RAC conbracior. If 2 State
Pl = = sHiuation may
preclude [k Eom his
mpactation, a SEin submita
rogquist for an meepthon o CMS.
Horepprrnr, I 2 S5taln 15 Inberested In
“bundiing™ Itz RAC proousrmmons with
oihar sarvicos by an oxlsting
porEracior, than tha Slals muost oxncuba
1 MpGED sk oedar cuslining M
riogulrmmenss of tho RAC [l'iga'.lm.ml‘ll
thex ez Isting contracior. If 2 numbar of
Sains arn In combining
rezpuroes and wllim one contrachor for
thsair ras AL . 'Wm o
not ohject IF ers ane no conflcs of
Irforosd and o

:ﬂmﬂtm s
with Fodaral and e

Commeat: Cne pormmanbar soggeod
that S2zbes should ba pormitiod o ¥
for an o on Eom the RAC R
b Eher exbant that a State I unable o
:l'h:ud im-nmuﬂ::;

- £
that a Sizto Is having d1foudty

that confractor,
Eam should conmlact (S bo disoss 3
potendal resclution, which may Includo
additionzl timao to 2 quallfod
oontractor. It s un ¥ that wa will
pramnt an axmplion fom e entlrs RAL
ﬁmu 2 resuR aof 3 Bk neoding
um:l.l]mnh]lm.m-iml.'

Eu:l:l.mr_ Cne pormman bar mgqued
pubiic acrass o tha ni ratas
Furmnishesd tn Medicald RACs, similar to
the public mallability of Modhzne RAC

b

an;::ﬂ.-wemmm require
Sams io publicly post Ehalr Medicald
RAC paymont rains. Howavar, wa
anourago Salns to mako this
Irdormation avallaio to tho exteni
prssiibla 1o s

COMUTEEAL: (N COTRImThar
that CMS allow Stalns o angagn In
Dontraciual mnts with RACs thas
limit RALC mimbursamanks b an amouns
lizzx than thao tolal amoun? mooyorod,
but b L 5aztas Maxibllity In mosing
Lhils mqmu?nmenL Thiz would Include
dllowing Satos bo renovar Eom tha
providor bath: e amounl of tha

ovorpaymant and the malingancy foo
whon omEpaymenis hawo oo

lidantifad.
Rrspoaza: Soctlon IMEH-EIE]IL] of
by At mamdates thal paymants mad

bz RALCE “=hall W mada o such
DonEractor only Bm amounis
roconred” 2nd that the pEyments “shall
b madde oo a contingunl ez ™
Allowing Stabes io recovor P
ponlngoncy fon for the BAC from tho
or Is Inonsistont with B
pu=pe In tho satube. To B exbtent

thiat Sezlbe lnw prohibits 1L Bom
{I wilh the sklube, than tho
Szt should submil 2 mgoaest for an
meonption b CMS for consldestlon.
Commesi-Uno commantor |ndicted
that a ::Im.':
hcdng:.lfghi EEHI
mq‘nﬂﬂm:ﬂlﬂduuh:ﬂmﬂﬂsﬂiﬂm
or dariml armoes. This comomsn bar
rugeasind 1hae shoulad only b
nxpaiod to pay tho par of e dalm
that 1s doberminnd iobe an
, ot tho “cloan™ p-url:l-un al
thio claim o thosn msultin
i claim that arw Eha res
or adminlsmEivo armrs.
Aexpon =z Modicald RACS aro
satworlly mmmdmudnmm;:m

clalms Tor the nﬂ!
amd rlnn:rn]:llmg D‘I‘I:IIF!'H‘IIEIIJ = =

-l:l"hl:hl:l].ﬂ]

munis. Wo would
mpE ip‘mﬁdm];:rmanr
Idmntifed ovarpaymant bo the Skain
Melioad bz To the metont tham
ang IETUrS assnclaind with tha
:I::Imth.:i-dnnuim{::l.uhmm'ul.":
, i Izsun 15 oul=hin
oo af p'npnﬂdnun.

Eu.mmui {Inn ommmin S ned uistod
clification abon? tha following
satement In tha rula; “Szlas
must snsune 1hat thaoy do nof pay In kol
RAL fosas marg than tha totzl amount of

onlinched.” iRlly,
ﬁ:lwmmm Inguirsd whether s Is
In thao airnss 2l audits during
i [pariicu ma pariod or I 1t applies
bo onn particular audis.

Respoa so- Stales mosl track tho
aFpgmgen of claims tha are [Sontfed o=
OWEpaymanks o approprizioy @iculso
thi pomElngency fons ownd 1o tho RAC
Sighes must 3l aomunst for thn nosts
assnciaind with tha ldomiiflcation of

| Siabes must ansum hat
thoy do not pay In iotal RAC fxs morn
than tho amount of overpaymanks
collmcimd.

F. Coordination
Commend: Sevomal mmmanleEs

dupllczgon of audils. Thoss
commentors supgesiod that CMS should
penhiniz Modicald RACS foom
conduciing audils on clalms thas arg
already undor revinow By 2 Modlcald
Eniogrity Confracios or othor onfity In
th Anal Cnmmenters 2150
rigmasind Modicald RACE should
b rogmined bo usn 2 WAC data
wirnhiuss bo [dently any claims tha
are haing revimend by thii RAL or othor
el bl It In addition,
mnmmumm that tha final
regulation should excludn from RALL

rowlaw, clalms In which paymant kas
bemzn dianlnd I:I.d.l'nll"l'.l.hgl'l'n_
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RBesponsa: Wi ane oonoornod abaut
minimizin I.hnp-ctﬂ-nl:lli.un:l.lﬂ.l
audl un:gn BRI prowioor. W B
recognloe tha nisxd 1o minimlze tha
burden on peovides associaind with
s ponding o muliphs audlt mgoests,
1o tha oxiont possiba. Stains and teeir
RACS are staRumelly mandatod b
moordinain auditing affiorts with thosn of
other oniithes conducing audis of

racaly b L= o
lald clalms. Havae Mnalimd this
uumnt:iil.!ﬁﬁuﬁ-l:] Undar
limizod Inslamme, ovlapping
lu.-:llls may o noceesary or obthorwlso
unavoddabla. For mampla, 1Fa clalm has
b rviewnd Ty a il RAL, and
It zuspacts frawnd, thon that clalm must
b rofiarmnd (o Lw enioroeEmant for
ravimw. Howeorne, Inan offort io lmE
duplicin aud® actvity, wo ave
Includad L:lr?'l::lcpln.th:ls fxal rulie at
545565087 Indlcaing that Modicald
RACs should nol audit 3 dalm that has
almady boan audiod or s curmently
boirg andibad by anothar antity,
Including thi Fladicamm RACS. Howawer,
wa dncling bo roquim Skates bo ol o
usn 3 data warshouss at this Hme. First,
W 2 not awarn of the existonon of a
s warehowso contzining Seio
Maxdicald clalms datz. Wo ane awam that
Shains that havo RAC-1IEn
programs have sysioms in plaoe in
ahlove mondination. For exampls, oon
SN ravimes 3 15t of claims o snsem
hal thare aro oo opan audils or
rafnnals, wharoas anothar SMA scrodres
s and moels moathly with [2s MECL
In an offort to achiovn cooerination.
Soonnd, wo o awars hal Sakes hawn
limiind mespurces and @annot mandais
ha croation of 3 & wanehouss.
Lzimately, wo ballmoe that Skaios nood
the Naxitllizy to doterming the best
mithiud of ahloving coord bnzbion with
Tha respunces avallbio fo them With
ragard to tho roview of dendod clalms,
hia Act maquires Bodicald RADS bo
ravimw Madlcald dalms fior
ovarpzymants. Acmedingly, wa do nol
sis1 tho nond o cha thnrl:T#:I.l.m:lln
Inoorporato donlod ms [n thao final
ruln. With ragard to clalms thal have
baxzn fllad and subsoquanily withdrawn
by tho providor, wo ballmm that tho
dalms, bo this muent thal no peymont
has boon mado, should nob ba Ehoe
subjoct of EAC rovlaw.

Com mani: Ciney oommsen ber
1hat CMS should provids can ad
anies 0 clalms dala or St polides in
1lmit the burdon on S5akas.

Responra: Then 15 no mtrallma

of Modlcald clalms dagz. Wo
Mﬂlmﬂunmhmm
Siaims to da Inchnical asslistanon bo
huolp Skl comply with

Implemantation mguiremonis and
lizssam This burdom on St
Commeat: Cme comomsankbar
rooormmindad nooedlnalion Dotweom
vndrs whon mquesting moonds from

Poase: Wa arn aesne of 1hn
potantal for overlapping audits of thae
RIme providor by multpio audfl
mtites and a'nh?:-mm P‘ m"-ﬂ-
minlmiz for mul;
mud’ﬁnmw Slains havo
e Maxibliity o achilmm coardination
within 2 reasnnabla maframa.

Coord Ination among audizing enStles In
4 Szle 15 achlovabin. Wae hawn harmed
u:tmmnumurmummu
In place o
|:|:-c|'l|:||.n.:|:|n lhn-ﬂﬂ:‘lsnfa‘n%].lung
mmh:-mjnlmm“?wmur burdaon. In
sl wn arn Iy 1o amzlst Sialns
with comrdinaSon of thalr audiing
mTores with thoee ol othor entithes
Commeat: in ankhd; ol thn
prupasod implomentation dabe of Apeil

1, 2011, one commanbar that
CMS should allow Sialas Itzral
Bl b Ish cortaln tasks to

ansure offeciivn Implamantation of RAC
pomiracts, Including coordination of
:r|:|-|:|.||::||:|:|1.d'l} Iy, this
commmanter indicated thal thore must be
i fior emiul considaration of how
duplicabe audil activizy will be mroldod

poaza: Wa arn misana of 1hn
potantal for overlapping audits of tha
mnpumﬁd:rhg'ﬁ;gln dudEing
aniites and 2 commrmed aou s
minimiz 0 potonitlal for muoll:
aoili= -:I.'En BRI pooy o I:urm]ﬂn
bo smwveral commmantars, wo have delayed
Implementaiion of this Anal rule undl
[anuzy 1, 201 2. Tharafors, Slains havn
an nity bo achiews coord knation
within 2 reasonabla timalframa.
Coordination among auditing snstias In
a Eizle s achliovabin. Indowd, wo hava
laarnnd that Stales that already havo
RAC-IEn programs hane sysems in
plaoe o mord i nato the offorks of
auditing oniitins to minkmizn provider
burdan.

Commeat: Ome pommanbar inguimd
whothor RACSs ane requirsd to
poordinain tholr audizing afioots with
othar entzios that conduct oost-besnd
apdlts for =tilemaons.

Bespeana-Tho skaiuln mgulres 2 Sate
il any DomiraciEE uTeer moabnect wikh
the Stain fo opordinabs thalr recwary
audit affiorts with othar matmcors or
aniites parforming audits of antiles
oo ving undor tha 5krin Plan
or walver In'the Sain. Amordingly, a
s dlmnctlion of tha Stabe, 3 RAD s
ﬁuh‘nﬂtmnrﬂ:lnﬂlu

mlhﬂ:muruihu:lﬂ#ﬂu:fn‘j
aniites, Including thoso rming
oos-hasmd audlls of akl dalms.

Commead: (Ino oommansor supgestod
hat CMS =hould Indods a slom in
e Fnzl mulke requiring and 1ha
Szt in monlbor the mondination eforts
of 5%ates and tholr RAC: in-m:nnth:l
i oo lratiom 15 2king

H'u:pmu-mhmu.lmd rvaypsd
mmmmws}.‘m

havo a RAC-Hk program In placo. Wo
ara vary inimmsied In imrning about B
differant mathods of coosdin that
will ba utlized by tho States. Although
wn dacling to pul 3 monlioring
In Eisx Anal ruls, wa plan o
mmmum. In a
aidizion, & dismsssd In our responss
bo oiar commonis, wa oxpad tho Stabe
bo play 2 visal rolo with regand to
cozriinziion of antiles seoking & audis
peowldnrs whi recalve ]EFTI&IHS undar
th Slain Modicald Flan or walvor o o
Siale. Wa hire Includod languagn in
thlx Amal muls requiring Stales o
cocriinzbe tho seHavary audi offorts of
tholr EACE with othor qudizing antkins
al § 455 506(c].
Commead: Sovmal ommonies
sugrasind that propased § 455508 lack

mogasd bo overs of
.'-I.'ﬂ.‘lﬁ:ulrrmqulrmu TE:&
CANT TS 2150 nxprasssd cormm
about tho adminlsrative burdom
associaind wiith hawing bo respond o
mulipla fior tho =amn
docum on from diMerend audHors
Im a givan porisd of timn.
.-Emm,maﬁ,
d.ﬂ.:l']::l:lnu'nhmnl:rllslﬂ.ch.:slhu
ahllizy to
oublinad nEIEEEJ:H Ix niot
Irvolvad In the RAC selodion proooss.
Wth ragard to tho coordination of
audizs, Wm ars ponoemod about

minl thn al for multipln
auwdizs of tho mmo providasr. Wo

o naad b minimizn S

on providers assnciated with

rugf:d.l ‘I0 multipie audil requosts,
b I:I:I:l'iil.t]:lﬂﬁﬂh Salas thuir
RACE arn roguimd ‘1o coond | nais
dudZing effiorts with ofhor entlHes
conduing audils of Madicald dalms.

Wn fnallze this requiremant 2
§ 455 506[c]. Howevar, w Darva also
Imciuded language In thix Anal mde o
§455508[g] Ind thal Meadlcaid
RACS should nod a dalms that hawn
alrmxdy boon oot o audls or that am
curmnily I:H:Hng audiZod by anothor
nniity. Wn mmgnize that subsoquant
rovlaws of clalms by othor zodltng
antitie may be nocmsmry or of ol so
unavalda Finally, wo hope i
dn'd.-:p:lsyﬂml:-:u:lllhuﬂﬂ
ation among auditing entitles.
Gu.l:l:ln:lﬂ: Inn COm Mo sU pgestog
that onon a clam hias boon rovlowod by
an mntity, that clzim should met
ba subkect bry anothor aoditng
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ity For example, T3 dalm s
sl for rovime by 2 Madicaid RAC
mntrachor and tha claim has povioosly
bomn moviewnd by a Stale’s Infornal audit
doparimont or fraud undl, then thedalm
should = Irom any RAC mowlaw.
Simillaly, Ifa RAC rovlows 3 dalm,
1han 2 5abe Inbernal audls doparmont
should not subsoquontly rovlaw that
dalm or Includn i In 3 unlvorss of
dalms that ane paet of any auadit
ximIpaolation.

Responna: Conomally, I a claim s
almady subjoct b reviow and an
ovarpaymant I= collociod 25 a meult of
1ha audit prooess, then tho claim should
n ba ¥ raviremd by
anohir mntity for tha sama

Wo lave Indodod Roguagn In
thae Anal ruln at § 455 508{g). Howoeor,
there are cincumstancos In which claims
may bo th subjoct of multdplo reviows,
Including, but mod limisod to, polenbial
Iraud. AMmordingly, tho claims at ksue
may b subioo bo subsequon? review.

Commaent: [:mmmnhrm
wilh CME apprmch to allow thn
Naxibility in mandinae e colloction of
wmum by tho BALC

ftha RAL il oollocting the
overpaymenl. Th oomaman by curmently
s tha ovm from
providors m:lrnq'umdmmms apprl
iomabinun o collact tho owerpaymenks

T Wn o thio
mmmaninr's suppa and Inguiry.
Conarally, Sl ulllze the 5PA pooass
1o seak cur approval gmﬂm an
-:h.:npin-ih.n-lr Mdl o
Skl Intnrasied in I:I:I.idl.:lnF should
mnfac: (5 direcily with mgeed bo 1is
SPA

Commani: D comoman ber
recommandnd thal CMS allow States bo
mntact with RACS bo only LSenbily
overpaymants and underpaymonts amd

ul.rﬂulml.hnn:iln:u.m of any
] W T .

Responna: RALCS aro not mgoind o
ol 1dontifed manis. Wa
spacifiod In tha p rulo at
5§ 455.506[h] thal Sains havo tho
discraticm o comrdinabs tha
aof overpaymanis with thelr RACs.
recognized that 5tabes may not ba able
o dnlogake thn onllection of
ovarpaymants ko pontraciors amd,

Slatos tha Naxihl
S e Sing s o
munts. W o finallzing
§455.506[h] 2= propossd.

Commeni: (s Domman ber
Fuidance from CMS with regand to tho
ol ol Miodlcars BAC: and Medhzld
ACE In dalme for dually

bonaflcl theen enrolind In
bath the kModlcre and Modlcld

programs.

Respoasa:- Modkmld BACS aro oot
hibizod Bom ravi |:'Ili.1:|:|.= far
Iy nligibin
h:-l:hn-mtnntp-m:l:l}nmmt
minimize providor burdon and 1T tho
clalme ware almady revimemd by a
Mol RALC, thon tho Modizid RAC
should not revioe tho clalms. Wo ko
that thoro L= [itle Ananclal Incontheo for
Malcadd RACE bo roviaw claims
vl ving dmlly uIJgII:Hu nnefichrie
sincn Maodicre 15 the primary payar on
clalms for dwml all hlI:E. Addizlonally,
many Slatos
bz lidankiry m}mmlnm'lm;
allgihdlity issuns
Commeat: COmo cormomenlar
that 5Rabes should ave tho ¥ i
mmmmrmmrm
Ing audits of providors
W nruu:l !':II;-.?I:IH maTaction
with zarvhms furnishaed o Madiczid
bemeflciarie. Dthor mommaninrs
sugEne sl oEdination botwnan
audit whon requestin
ronoeds . !
Respoana:- Stios and thalr RACSE am
o uimmed o mondinats tholr and|Hng
afforis with other entiins tha pesfiorm
audlts of providars that mmivo
paymants nndor tha Staln Medhcid
Flan. W ballmm that Sttes have a
sgnifcant raks In coordinating tho
auditing afris of thalr res
5, RACE, and zmy obhsr
audlting ontities undor contract with tha
Sain ax wall a5 any Fadomal
saiing to audi a Stata’s
providors. To e mftont a Stain plays an
aciiwa roda In poordirabing the offorss of
thw various mr B smeking io:nevime
Mladlcadd dalms, we bollmm that this
wiill bl hmml.nﬂ.mlhnp:hl.liﬂh
|:|:|.|.|.'H:Ip]£rn:| uists for mimrds from
diffemnl aodiHng ot
Commeat: (ng pormmenber
I‘.'Inl:I.'.Il.iZEn:h-ligr:Im|:|l.|:|n'mn:|l.i:I-|:l:|“:|'l:|:'-1j1l:l;.:lll:|
Anal mude undl coordlration Issuos ang
o v
Respoaza:-Wadl with tha
ommmant. Empl ton of tho fnal
ruln s nol contingant on cocedination of
aodltng ontities. As proviously
discussad, W arn vy conoornnsd aboul
minlmlzing providaer bedan assoc] st
with Ing o mulilple aud s and
I wurking o develop 2 sysiom for
Sans o help Ecllizts coordination.
Addltonally, wn noto thal B nme
affnctive dabe for tho mils will bo
Jan 1, 2012, dun In , b LT
::l-d.lu:c:rl:ll. Hmﬂmu:r:tﬂ:rmm
b prmparnd. for Impleman ation.
Commeat: Ong pormmanber Inguimd
whnthar Skl am requimd to axo oo
Paymant Esvor Rato mHEns
[FERM] claimes from Modbmid EAC
rolow.

Hexpon se: Soection 104 T)[EN of
i Act mandates that 5tates and thedr
RAC mordInste Ehelr “recovory audit
afforis with othor onmaciocs o ontiboes
performing audits of enbities recelving
E: mants undor e Sate plan or walvor

n&Es " * " The Ad mguires

he Saim and R RAC o ooordinabe with
tho PERM ooniracior. FERM usos a
random samplo of claims to deeclop tho
e, Accordingly, IF coriain
clalms hawo alroady AudiEed oy tha
FERM contmacior, thon tha Stzie, 1o ihn
mxzon? possibin, should not subjoct o
s=ma claims io 2 subsnguant audis by s
Mefpal bzl RAVC Honwmrar, ‘Wi
I‘.'I:III.I'I-DEHHE'I:IHI:FEI.I:I':I:I:ETII:L
Imdude claims In 125

Iyumtn:h'rmmdh:ﬂ

RAC sinco tha PERM Is Lhex
e e of paymenis that do masal
Fabmory, lasory or sdminisirztve

men L Unn Cmmen i whio
participatod in tho (LS Wabhinar
“Contrait Tam : Sizlomonts ol
Work,” In which coordlration with
othar antitlas such as CMS and DGO
s oo, amoul thn
mazning of (20" and what tha S
I= supposnd o conrdinatn with thoss
anities

Hespoa se- “000™ 1= an acronym fior

e Cifico of B Conaral Counsal, whicth
1= thi legal advisor bo e Daparimant of
Higalth and Humman Sordoes
Comdination with (320 |5 not
nms;;,:s[:ﬂ.‘.dmnctnmdu:l
audizs ndlc:ald claims. With rogard
b coomiinztion, St and thalr RACE
ana Iroadl B oncedinzie thalr auditing
uﬁnjummmmmm
audis of providars that recalwe
Faymanis undor tho Shabe Modlcald
plan. Wo aliove that Saies have a

=nt mie in mondl 1ha
audizing affiorts of tholr

IJ:'L:EI:I'L RALE, and any ofhar
aud q%dﬂrm J:H.I:l.l‘.‘hn-
Sala 2z weoll 2x any Fodaral agoncy thal
I= conduciing I|:u:|l.|:|l:|1.|.=.| frand raviows or
sapklng o revimw Slain Modlcald

ldnrs.

Commeal-Cino commentor askod IF an
Andin MesZizald Entogrity Contractor
alrmxdy 5 Eom 2
pEovidar for carialn clalms but did not

mo the roviow al TS dimection,
W b clalmes should b
rupprasssd from mvlew by a Modlsld
RAL
sx: Gonarally, If them wam no
aud it Andings assodaind with the
rovlaw of cortaln claims, thon tho clalms
may bz sublad o additonal reviow
wrikeess Tho State doforminaes that thare 15
nio baxsls Tor the aud|® of the clalms.
ommen |- {Inn oommenfior noted that
alipwing Slates to contrad with morn
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than ong RAL posos the risk of
%E'Ilnin audis of tha samo providar.
mmmantor, thorofiom,
ihat tha propossd ruln shoold bo
midIBad G0 anzurs that whon 2 Sake
mniacs with mare than ono BAC, Mo
Shain and 155 RACE should be requirsd
1o mmordinain el offods o proeent
dupdication of audits.
Besponsa: Wo agmas with tho
mmmant and 2re making this chango ln
thiz final ruln at § 455 506]c]).
Comment: Sovaral COmmmHn s
recommandd thal Sains W allmend in
thn mpaoriing and redmal of
polnnital raud o lsw nndorcemant.
Thay proposad that RACs would report
suspmciad Eand i Skates and e Sl
wiorihd then rofier It 1o thea T
linwr nnforcomant ankfies soch as tho
“MFCLE, 58, Fodora] OIG and ool
linwr onforcommant ™ The Stabes wonkd ba
abla 1o 1 MorD oo mnslve
raforml o law enforcomant by prowlding
Information o past Intorcion with or
mndudt by tha In qution.
Thay Indizted St ooord Lration
af fraud andfor abuss s conslsfant with
Fodoral and 55be laws and regulations.

Responsa: Wo ‘that Skl are 1o
1ha bast poalZion |:|||v|-n:l!']:ln:il:l.l.l.:nlllyl
Irauadulont actiwitins by

1halr State. Accordlogly, mhm
spaciBod In thls fnal rolo at
5455 506d) that Siafes, nol RADS, hawo
Mrnspunnl:l.'llrrh:-mﬂnmm:lsnd
suspsitad Ernd 1o thn MFCL or othor
ropaialn law enfEmemant agency.
¥\‘Ezll:ll:u.!l:n'. Soveral commen tors
requistod that O memnsldor tho
of work andfor axpestise of tha
lald RAC o di=tingulsh B or
iriminal acfivity fom amomeous billlng.
Thasn commentors ballovn hat
suspldon of Eaud and ariminal achvity
should s rafemd oo Rirthor
Inwestgation by othar MICs with
] =0 &0 dalnrming whathor or oot 2
rafnrmal 1o law erdorcomant [

Ipﬂnp:uﬂ;mundmm

oS ol oomuman bars. W Dellave
that Siates should dateming whotho
Thare 15 3 suifcionl basls for g faud

rafniral 1o tholr State MIPCILS or olhor

Aekondingly, wa aro making this change

In this Mnal rule ot §455.508]d].

o mn e = Cmey comomean bar indlcatod
hat WS proposod standard of
“razznnahis " concarning law
onfmremant refermls In
§455.508 of tho mgulation, [= suhledt &0
varlable Inforprofation and coold resul?
In Inzppropriaie refomals. This
mmmaninr stabed th.::l.m.'lsm.l.dcl.u'lr
dofinn tha torm “masnnahic
and Includn exzmples of S1m

Respeasa- Basad upon th commenis
rocalwynd, wae havo ch tho
responsibility of making fraud miomals
b [aw enformment from the Bodicaid
RACx fo tho Stabes. W havo reflociod
thils changs In s Mnal rule at
545 d]. W ballavo that this 15
poreslsinnl with axising Fooomil
rogulations et poworn Siate rofiermals of
Enil and abuss, i definod by § 45532,
b b ropcialn law enfmoemonl
mn:;l:?m 2% ruquimn tho Stk in
adhom fo cortaln framd nefmral
standards. In addition, wo bave
removid this language rogarding
“raasonahio " froim this Anal
ruln. W havn also Included bn this Anal
rulm at § 455 508]{h] thal Moedicald RACS
mus mine s of fraud and/
or abuss bo the Slaim In 2 Hmoly mannar.
Wi nxpoct Siales o provida daar
dafinitions of Hmaly mfamals In Hs
pomiract with the RAC or ofhor

licadbla n
=I;:Igul.l:l:l.l:l:ml : Uing poaromsanbar
recormmendad thal CWES ado
roommandations in the
RAL Roformal That rapEt
oublinnd imm-:t'rn:vnmnrm:li:lms
IJl:u.LdLng ].'I-nd:lﬂ.ru-mtn:-

Lt
Madlcam

L-:h-n.l:ln.ﬂimudmxhnd
Respeasa- Wa dlsigron with tha
pommantar. In tho pormanent Medhcre
I!.'ur]:rng:m ﬂp‘nﬂdﬂil!.'-l‘.rlﬂh
aboul Eaod In Medlcam,
I‘.'hidl:ﬂ'ln].l.lu-u.ufhnd in.d.mm.p]-n::uf
potential Foiddcan fraud. Tha (05
staind In Ik muport that Secuso
Flladlicamm RACS do not recalvo Swlr
ool fon for casns thay rofier and
am ned 1o sz fraud, thern may b
a disinomn e for RACS o mfor 1o Gmses
of potantial frod. Modicald RACS amma
Eain program, whems tha
Feladlicamn RACS aro a nablonal
Aomrdingly, tho msponsisility of
making frand should balong bo
sz Stain Insinad of tha Meadlcalid RAC,
s Inltail Tnmu.mhmuu:]mﬂ
ﬂnsch.:n?ppl 455, 505]d].
Commeat: Omb pommaniar mgoestad
s ramoval of i roquimmmant of
Imomeadiain mieeral for susphdon of fraud
boi law anformmens from The Anal e

ﬂrnmmnmmmdm
ulrmmon tho authority of tha

saiuie. Tha commantar oontlnood that
hnishe dld ot blavs tat o
dnirminztion of what may constituin
rissanzhin grounds for referal 1s within
Ll lowr of Fladicadd RADE, or that
RALS should ba reguined 1o makn tho
rofiarrals.

Bospeasa:- W agma thal the Misdlicald
RALE :huuln.n.-:tln'rnﬂnm-:pnu.‘:ltllu
b makae fraud mfmmals and !
reapanzihilizy balon hl.hnsl.u-

Ln.g:l}.rm h:ﬁmﬂntﬂn changm

Im thi= fAnal ruls by adding maw
4555 In additfon,

wa lrve IntFudec tn Ehis final rue 2
§ 455 508[h] that tha Modlmld RALC
st rafar sz of fraud and!
or abus o the 5ate In a timoly mannar,
a5 doflnmd by thea Staln. ¥Wo ax
S2ates o provide char Saflnlborns of
Hmaly miforrals o tho contract with 155
RAL or othar ik puldaamm.

Commead: CING CEmmen o roquessod
cliriflation on how Staines and
Mo iid RACs will b notifind of
afforis nitaind by thae NG or ariminal
Imvestigations to facdiiEin coordination
of afftris. The comomaenbar ax
camaEn that routine RAC acilvibes such
5 Nl requests may dart providers
and bty kopardlien
Imvastimaions. S

HAospon se- Wa hanre Mnallzesd thas
Siabas arp o makn mierals of
ruspcied fraud andtor abuss o the
MFCL or pthar approprizto law
anforoment cy at §455.506d) Wn
bl v thin play & signifmnt rode
with o coordinabion ganorzlly,
and should shamm information ng

v activities or fhar audizing
affors o the Sabes with thelr RACS to
e myfant possible. Hownmar, nothing In
il Amall muls requires e CHflon of
Inspacinr Canoml or othar law
anforoement authoritios © dlscloss

wi Informa bon to Modlcld
RALCs.

. Appeais Prooass

Commend: (nn commentor asknd
abond tho arnor rain assodaiod with B
RACE Nnding Improper paymanks that
ulitmainly ars revoersed On appssal.
Anothor pormmanbar askod abow tho

‘with which an organtzaticn
ballmas & RAC has made an armor ol

dions nol want to go throogh tho appoal

- Wa that tha
commantor was [nqulnng abous dala
fom the Madicars BAL program. In the
Pelp =z RAC . WD hava
coniratod with 2 valklation contracior
that dos an sruracy roviow for (IS
That mnbmcioe mviews 3 sampla of

clams sach monkh ymanis amd
nio Fnd b dainrming I tho
el bzrm was making amcurain

dacklons. In Mo Medlcaem RAL
Damaonsirztion, anly 2%, of 2l dalms
Wikh an lmpropar paymant warn
owprtmad an appeal. H-ldnru:rlhm
N data with
at dacling fo
detmrminzSans or I‘.'hi: hﬂlmih.:li:
EAL dotermination was mado In oo,
Commend: Onn commanSor askod who
bamrs tho cost ol tha appaal IF an advarsn
Modizid RAC deinrmination 15
appmind. Spaciticily, tha mmmanior
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Inguired 2= o whothor tha Stain would
ba able o dalm FFF Tor the cost of thn
aprpaal 1F Eho appoal resorsed tho RAC
dmormination. Tho oMMt ass
wanbad b know I the detormination I=
uphald, whothor tha muld
Includa tho cosls In Hx oost moport.
RBesponza: Tho costol 3 5iale’s appagl
wornhl b an alhmesanie saminisimabive
st under tha Staie’s st Allocagion
Plan. IFa Skie 1= nslablishing a naw
ﬂ:ﬂs procoss for BALC determinations,
Slato may hawo o amend Hy Cost
Alloceion Flan ioooover Mha nme
aprpamls procoss. A providaer's appaal
= are aiminl=trativo oosts tat om
not allowabin und e MBadlczdd.
Commen: Cing commantar askod how
long the appml peoonss would ke an

ﬂ;mmnm.mndsgm
singin appnals prooess that all

must s for RAC appeals, therefors the
| of timn for a providar's apgssal In
z Siaba will , sad on tha
nature of tha SLTn's appals prooess and
hi sxuns on Hmwrvar, und e
soction 190224 Z)ENMI(IE of tha Act,
all Stales must hare an appoals promss

m‘%mmm b0 apEaal v

Comment: A f'w commaniors zkad
whothor thoy most s (S
IF ey Intonid o oo thalr ox B
aprpaals procoss, o IF B requimmant o
submit to OS2
which mus b
lppmn!pﬂu‘h:-lmphmnl:ﬂlm-:fm
?'ngm pPpll=d only whan tha
Shain H:l-lsl:tilﬂ:m-pn.mn
HAC a 5 prnoss o whon tho Siate
did curmantly havo an appaols
procs In plam.
Respenza: Tho Eoposd rols
providod Stabes with T for thalr
aprpals procoss fom which Skalos may
:sthﬂ'dm 2 [1)
an axl=lng
pfn:nunrizlﬂ.ﬂl:.hi

i o s A

0 pEropsce] ruke gl
uhﬁd&hﬂsh:-mhm.l.l 2 propasal

dm’.l'ﬂ:llﬁ . Which
ApproEn ]:Ir.ll:l'h:iﬂﬂil.:lin
Implemanting 1= RAC program. In this
Aral rula, wa now cl fthat wn will
only requirs a Sescription and prior
rowval of any naw RAC ap 5

ﬂmlﬂ.ﬂi;ﬁ.ﬂ'ﬂl us=l P:IJIHT
ixlsling appaals prooess.

o e £ D Commsan bar
o (M5 o Uit any ity
e e o
procss. Tho commentor hd.'l-md:l Ty
appls wiuld o protlematic
for thoss peovidors that bavs onilSes In
mare than ono Sk, as o would
hira B0 compldy wikh mmism than ome

l:mu::u to submit appmals on a Hmaly

ﬁa.'p:ﬂﬂ - W aro not man -]
singla appaals procoss that all 53
mus usn for RAC 3 5. Glwn that
mach Siato has proy us with
Emurances through tho SPA proomess thae
12 will comply with tha statubory
T prowice an adngialn

Epﬂl: for oniifles to

daterminaiions, It would
b unmzsnaahly burdansomao on tho
Saims for s fo Imposs a single appmls
proemss for RAL lﬁu W aro not
Fmrul:rl.l.mgm oxablishing a
now appHEls prooess e RAC
Shains will have tha Aoxibllizy o
doleming whas form n:t'a.ppl:nupmms

that 2 anrollod
u: :|:|:r|:|II:|]:|I|:| Stafes’ Midlcald programs.

Ficrwoniar, tha would have
beszn Involved with the RACS”

ovirpaymant delominztion H;m
amdd shiuld Tawe recolved n of
appeals Hminimas.

L: (g pormmanber o thas
e languagn of tho pmamble 1o tha
proposd mila ralors bo “onsurin
Proviiors Sdoquain oo promess =™
whila tha proposad rogulation a2
§455572 anly for gmnoal
appesl rights no mantion of doo
proemss. Tha Commanine roomimands
smngthening the rulo by changing
5455512 Inraar “5Rabas shall provide
appeal rights thal ensore adequate dun
PrTHmSs nnoor Stk Lo or
adminl=trathra 1o Mindlzald
providors tat sk reviow of an advorsn
Meladlcadd RAC delmminztion.”

h:-l:l:l.l.l.'l'ﬂphﬂ:ﬂ.ﬂ.‘i gmcnul.-:ll:u:

that soction V902[2) 42| (HXIE] of tha
Act only refiers B0 “an adoequaie prides
fior eniites (o appoal any advarss
doiermination. ™ To alhow the Staios
miimum Baxibility and to
acoommcdain differmoos In Saio laws
rigarding dun prooess, W 25 md

hin N requiremants fior zn
ﬁ: l:l'lm::n:B Wjﬂr mmq RAL
dnleminations. Inswed, consistant with
thea statu languagn, wa ans ulrl
Sams t?n!ﬂdimadn]mte:rg-u]:q
proaes. Tharsfors, wa docling b roviss
§455512 In acoordanon with the

Lommanbers mguast
Commeat: A commontor askmd
whinther tha RAC peogram conlracior
acllviies may Iﬂ.l'JLII:I.i-IT] dofiansn of
6 appaalad OV peTE I
detemination, or, In other words,
whnthar tha Sals may contraciuall
ohllgatas tho RAC {0 dofend i And
Im Ehe administrative L. Thsz
cormmanber al=n askmd ftho Statn

spacific mquiremaonts mus?
ariculated In tho SPA.

m—mm&i;gmum
e, Skatos have
rsguing thalr RACE hy contract o appos
In the Skée's admini=trative or judicial
appuals hoarings io dofond the RALS
meispa ymant fAndings. Thi Fodhcid
&P & does niod & it nd
dasription of the Sain’s RALC program.
Hicrwerwar, In this final robs, we ang
Anallzing ai § 455 502(c] tho

‘that the St roport bo CMES

nlomants danziing M effeciyonos of
tha Slain's RAC program, Incloding, but
niot limitod bo, panoral

namies] and matrics ([ for axampie,
numbar of qudils conductad, recoeEy
amaunts, number of cases refmTnd for

potential fraud) CMS will provide sub

pontained in the RAC
Commend: & mommante asked CME

b s clarifying langmape In 42 [FR
Eiﬁ&-mﬁﬂ Fthat the 5MA and oot
RALC s fnal arbiber of whethar

an verpaymant or undecpaymant as
ban dizcovornd.
2= Whon an manl 15
disemnesd 1L Is povarned by §4373.316 of
tho rogulation. To tho mdant that an
dispovEnd In the mourso of
Judlt 1= ot tho mmesult of S,
12 woarhd e subjoct b § 423 F16{c]. Tha
I=sue Is not which Is tha Anal
arnitor of tho owarpay ment, Dol which
E‘lyhuh.bmﬂuxllmlhtmll:m
ovarpaymant balng dismmowsmnd. Tho
party that discmmnad the overpaymaont
woulad nil upscn Eh
nsiaslishod In the Sain's RAL makst
amnd which ac2ion oocurs ficst In flma:
From whom ommunicaiions with
pFEovidors ane Initlatod, that 1s ShA oo
tho RALC, and whothor the RALC Inltains
PCoUpemn] procmd Lngs.
Commesd: (Ino oom men o rog uistod
that OIS meonsidar His position thal
Sates mould shamm a past of recorary
Eom a civil ar aiminal fraod
penoending with 2 RAL Tho commantor
wWils oommrmad et CMS
umnintentinzlly craato sSonp Inmntives

[Ehroogh the prospoct for mulSpla
dam that RACE would poesnms
pmm]m.ud. whmn unfounded. Tho
commentor suggested thal mean without
an Incentive undor tho Modicare RAC
damonsimiion, RACS oo Inaocuratoly
dalnrmingd tho oxlsianm of

nepspsa ymants, with 64 parcont ol
cuniestod casns ovariurn on appaal,

and clind tho lunn 2000, “CMS
bo the HAC Demonstrabicza "
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SFHI]

lhpauﬂ.'l.l'n]:rtpmdth:ln:l.hm!:
|m:mmﬂ4
p-n'_l'a 2 contingoncy Fos funds=

racovEnd and mturned to tha Stabe o
1ha 5iato share of 2n ovmEpayment for
restitution] at the closs of Mo civil or
mmin:gmm:llng.nmﬂd ba within
dizrotion o design a RAC

trat pald a oo T Iy
2 RAL om thix basls, that 15, IF e RAC
mnisiited o the recovery and tha
racovnEy was fully adudicaind. Wa ars
sonsitivn fo tho podmndal for aating an
Incontive for coningancy feas for Eood
recovnries. Howaeves, glvan thal 2 folly
atjudicaind fraud mc oould ko
sovimal Yoo, Wi bollmm tho potonmal
paav-odT for tho RAC would be
uulwqh.nd by th dnlay In tha
ﬁ:ﬂm I.Iullhl:l

I!.'-I.' Demonsniion program
axperrionond a modorate ovarturn rabe
and arn hopaful hat Sy willbo abin
1o doslgn pogsams tha tako tho
Midlcarn RAL ax o2, Inclu
‘overiurm rain, :In'I.n-mn-l:-m:ldnil |:L'In3
mdummhurdmmmm:nmd
Shain Medimid programs.

Commen £ (e DOmameen by wpes (S
‘o mad Iy B proposod mula o parmis
anly tha sooomnd that CMS

for siruczuring paymants o

RACs In which a Stalo pays 2 RAC only
whin the recmmry amount 1s folly

Icaind and all avallabin to
e s ey
.'||:I.-:1:|I.I|:rn ol tha sooomd
MManinr argues, s not anly
mnzisiont with thi
Inferpretation of the saiute hy OS5, H
1= al=n somnd pellicy, as 1E woild
Inconiivize Modicald RACS o conduct
1hair audils with greafer cam to avald
orrors Hhat would Tha
immmaninr ballmnas tho Arst opbion In
whilch a 5iain ays 2 RAC whan the

. e

AL rooirars an ovarpaymant and tha
Shain rl mzussEmont by tha
AL I tho mec 15 orarturnod on

appeal 15 Inconsisant with tho larguagn
af section 1024 Z) BN of the A,
whilch mquires at paymont must b
mada anly from amounts

wa: As wa siatod In tho

ruln, wn Inberprel tha strubs
o maean that [a] paymeants may not
xraed tho o2l amounks moovaend, and
[} paymoni may nol b mado based
upon amounis moandy idontiflied o nol
TRy End, or hat may Inidaly
b recernd bt that must
bo repald doe o dotorml mada in
aprpaals procodings 'I.'.hn-rd!:l'n undor
[ad, I:m:l.uml.h-n%a
mafngancy foo ::rd.::llmlnlhn
AMOUNLS rooyiEnd; and undor (b, the
Idantfied amounis must bo moovaened

for tha contingancy e o ba paid 1o the
RAL, or tho continguncy e must b

rocoupad Eom Hhe EAC I 2 rocmnanad
overpaymant 1= found 22 any lowvel of
appe=l o ot have boan :

oy tha
or. Whilkes soma BACs And
soonnd confinpgancy fon on o b

4 disinoonilve b oommmitHing eroes
whon porforming audits, wa think that
a dalay of as Innugutﬂ_rmmbnpmd
e mmnn ¥ oo would actas a
dizincentive o contmcting with tho
Slains at all. “mrm.l.lﬂ?ihn
Sams tho mest Noxibilizy In designing
Ehir RAC pengrammes, which Incodos tho
tming of paymont 1o thelr RACE
Commeat: Dne Domomeber mtmd that
tr loral of providor appeals relaiod to
EAC dolerminations could, acoonding &o
e mymmaniar, “drivo suietanilal
CEts. " Tha mmmaniner xkad
dariflication 2= bo whothor tha
mupan s miatod bo e sddltonal
appeals will o sublrated Eom tha
Frdimal sharn bo ba mfundiad.
Respoaza: As siatod abown, 3 Skl
oosts would b an allowebls
minl=trathre mst undor tha Statc's
Ot Allocz@on Plan. A&
appe=l oosts are admin ¥ cosls
trat o not alhreahie undor Modicald
Commeai: Saviral oommeniees
reconmandad a dlscussion parlod
hotwoon RACS and the providors prior
b P eomman cemant of tho fght o
appeal o avnid Inzomnsn
dnieminations d’-ur-lE mnts. Durin
e dizcussion pariod, F;n:l'llﬂﬂ #
oonld provide RACS with Information
OIHIESary t0 MEko an aocurate

Erat whiom tho discussion parod weas
Implemantad (o e Mediczm RAC
Eﬂ:-m'““ amd RACs avoldnd
aTed axpanss of poing theough
w proceEs. Thio CiEmmentors
that SMAs would pnﬂ:l.n:l.pn:l.u
whan 1ssuns arose n
Intorprofaton of the
mlhar Modhzid paymant po]ll:lm O
pommEnier moommaonded 3 4l scussion
purind of 15 days. Anothar commontor
fthas (45 2ndd tho Siabas
shcld maonlbor how Medhzid RACS
ohisrve e dlscussion parkod so tha 1L
I= niot Ereafed as a mem oemallty but,
rathir, 3 mmaningfl oppartunity for tha

m:ﬂdm:nymlnm
alion.

Respea sa: Wa appmdaln tho
pommanbers” sugpestions and are
ognizand of the lessons wo might leaem
Eom the Modicare RAC progsom, a5
will 2 othar qudlt programs. Proviiors
trat susmE additloral Indormation o
audibors during tho dl=cossion or
oommant period may anold subsoquont
Appeals or mary And that tho
audibor's Andings will sand. Sodion
TR 42N E] of tho At astasllshos 2
Slam RAC program, which wa zm

ng to grant Siatos M
Bax ity bo doslgn p .
conslstent wikth wmamm
sk The nisdsds of Thedr S2abes. Wa will
niot mandatn thai Stafes use discussion

pearinds, ithor 2t all or af any specifind

prior i 3 RACS qudlt bacoming
nal, a5 |3 commamnplacn in audiis, I'a
State chooss o Implement 2 discusshon
or commiEnt peeroed in (s RAL program,
wo rmonmmaend ol do nol requim that
tha Saln monlbor tho RACS compllanm
with thatl diszussion or commant pariod

mex - Spvorl mmmantms
rl:uuu:u that we should mguine o

2 clar 5
FI'IIDHE Is robust mqj;ﬁmu
multipio levels of

Some
CANT T 0TS os o
:r_|:|n|:|I'H: mquiremants fior Modicald

the Fains must lmplomant for RAC
appmls kn tho ovent that, throogh the
EPA prociss, 3 Stn propasnsd 3 proonss
that did not prowidn antiies wih an
Ity bo appeal advarss
RALD doterminations, wo would an
In disrussions with tho Stabe
appmls untl tha Staln was ahlo
bo prowlde asmusnis That s appoals
Lt Lot weith saction
W13, A AT E) )00 of e Act. Clvon
that aach Shain has = with
assurznoes Eatb 18 will comply with e
salwory requismment o provida an
adegualin appaals Tor antities io
appml advarss RAL doberminations, 1t
would B unrasorally burdonsomss on
tho Sains for us to Impose a singhe
procass for RAC appaoals.
Pﬁmni Spvoml mommanioes
oijocind that oo e falled 1o
porrant RACs Inom meouplng fonds
asznclaind with donlals undar
Tho commenters 2o objocind that tho
penposil Bl to mguine RACS o
refurn thelr oo Tow IF 2 chemilal
Iz oweturmad ot any sagn of tho appoals
g‘né_us.mmmmrshﬂlmm:i
sllenco on thesn Imporians 1ssas
Im tho proposnd role will resull in
owerzaalous and Ln danlals
on b peert of tho RACE, amd
urpih.::lm{:msl.nnthumh:-
recoup funds untl tha
Is exhawsied and must 'mllhd.r
contingency fne In csns whans tho
danlal Is oyeriumad.
e Wa z L
Hunﬂnpmiﬂ.xnm fha most

b=
Bl {51y [n L thalr AL
programe: (11 may pay RACS from
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amoants dantifled and mooversd, but
not fully adjudicated, ol the RAC
wornld Do roquirod 1o netum any
madngency fea hat oo to
1.I:|.n-ll::|||:|-|.|.|:|.lprI oﬂ'mmw
overturmed om appaal; or, (2] Stales
muld pay B RAC afor the
ovarpaymant wax folly adjodiciod, that
15 after the emhanstion of all

avallasio o the . Wad

1hat we Balind 1o requirs RACS o return
1hair contingancy feo ITa donlal 1s
overturmed during m:pw:
In the Arst option = wn

our o], tho RAC would bo

required 0 miurm any of o
madngency fea il corrmsponded o
thi amount of the ow qu:l.l
-|:|'|.'ll'lurr|-n|-t:|=:|.=:|:|gr2|-n'|ll:=.l!Fya
Thn-mmmnfrlnnmmﬂmm
ha gppariunity for o 1]
will a5 an Inimntivn So the = 1o

nd owarpaymaonts, oven 17 thoss aro
lator overturnod on appaal and tha
RACx must relum s pontl
Wo bollown that tho possibilizy of a
mafngency oo balng ovorturmed woold
b oubw by the HEcihood that tho
Siain would not b abla o altrad 2 RAD
for Hx RAC program, wune tho Skeo
ILmﬂ.n:lH:l mamnt of tha matin |:r
stiom of appaals.
ﬂ{::lﬂli procoss can Eko yoars =.|1|:|.=
would go unpald for all s casoes
In o Indtial yoars whils providos
exhausing thalr appaal fghts.
Comment: Sovaral COmmaniors. moind
1hat tha ruln does nol rogulm
1ha Miod RAC o prowldo any
on tho number of chimes appoalad amd
1ha numbse of donlals owariurnsd
during tho appaals process. Tho
mmmaninrs recommend that thass datz
b cpltemd on 2 timely besls and
that the data be used io hold RACS
acmmunizhin for Inappopriate danlals.
The comumeniars als urga tha
Infoemation on ap Tumoeor rabas e
shamd with e public Two ol tha
mmmaninrs als su that ]I..'ul'.:
wilh a furnover mie of 25 pamant
'l'::l.r:'.huull:l.hu:l:l:l_'m:tln:l
it
Respan Fa: Whathar States should
require RACS to provlds any dak om tha
numbbe of claims or tha
numbse of dankals overiurnod during
thi TCOOEE, OF an i [
e e o
15 within the discretion of e Sbes
when deslgning thalr RAC
Whathor in relnan Modicald RAC
‘turnover rains 15 subjoct o oach
Bws and mules. W proposad that
thi Siates provido us wilh clomants

fonn

drecriphors [oontracs pariods off
piEfiormanm, contraciors” namas, aic]

and program motrics [numbar of audiis
DO U0, MOOFOrY Smounls, numsar
of s moformed for polontial raud,

me L Wo will Issuae sub-rogulatory
Ellu.mml:lhnﬂtﬂrq:nﬂln.glhn dala

Eummr.[mnn:-mnmf
that CMS sai minimum appaal rghts
that all Saims II:ILI.'iI: :I:m.n-
Llwr
mﬂrhdlhdasl.and:ﬂimﬂ Mn:llnjl:l
RAL process Inclucs the
minmum olmmanis:
LA ¥ dnfinad appoals procoss
dosribing tho providaers” rights and
hilities, Induoding tho Lo
doormanary mﬂmummm
haard In

z. A minimum discusslen poriod,
such 2= 120 days, to rebut e RAC

g A muu]-unm:.ppuu:
which providos for ln.:lndnpn:l.-:h-nt

resv o

A which rmupamant 1=
m&&m prociss Is

I:h:llmndurh.:u mm:muuﬂn
5. A doscripbion of how Errieeest

bn:;:pmu.h:mu'pnmnt

E Tlmrn:l:l:us ragarding appsaal
doadfines, poviding suppariing
documeniation, and Esulng rew e
dooishons

7. Datallod doclsions describing tho
bazls for uphalding the owerpaymont
dnirrminztion and informing tho

providor of Forthor appaal dghts and
daadHnes

E. Agmamants bolwmen tha Stain, e
Mlailcald RAC, and any molhar antRins
Irwolwnd 10 Hhio Madlcild RAC promss
boy omsune tha Hmely and aocurabe Mow
of Information.

1. Penalties for nonoompllanm with
bt Eames that should apply &o both
tha provider 2nd tho entiy adjudiciing
tha RAL 3

Rerpeaza: States will havo tho

¥ o dslgn thelr RAL programs,
Including tho connnt of and sigmiories

programs, s wall as wbsther thi will

hn:dlmlnn O o e ard
what Intarast will apgpdy to

overpaymants. Wo are Arallzing that
Eains hﬂnlmnﬂ:h:l:lnn-

pontlngoncy foas ﬂmnﬂ}
pay RACS foom amounds ddomtifed and
roconnad, but not Folly adjudicated, ot
thay AL would ba mgulned bo retarn

any contirgancy fne that cormespondad

h:-l:lnm-:m:ld‘um?

i masonata Hmaframe 25 prscribod by
the Siaim; allernztivaly, the State ma
pay the RAL afer tho ovmrpaymans
Fully adjudlcaind, that 15 afior thae
mutaustion of all appaals avallzbla in

tho providor. Wao laawm tho Stales with
o DexIbiXity 1o soloct tho option tat
winks botlir for tholr programs.
Commen ! (Inn oom men e supgessod
N semmmendations thal [ftho

curmni Slaln appaals procoess s al tha
Adminisirative Law levnl only,
CME should bmposs requirsmants on

a first or second leval of 3 In
addizion, CW5 should mqolre
nstblishmant of dmefsmmes bolh for
providars o sutamil thalr appeals, prior
bo pesoow pmnml, 2nd for Ehoss entiboes

rovlawing the a b o wdn Ehads
Wik ‘ouinoma 1o ihn
Euvidors.

Aespon se: Wa 2 maithor mandating a
singla appoals p-ml!:li::ulﬂ.i:ﬂrg
mst usa for RAC , [T 2o Wi

e mamnir of tho app=als
that thae Stakes must

T:IJJ: BAL :E_H:r:lnﬂudlﬁ_i

a pemeDass.

I:.El-‘:l:l:lml.-cl'm:l LT M S
approciatod our proposed roquimmon
that State Midlcald RACE must o
bralnmd maodhzl , andd ‘that
tha RAL programs must bave an
atisgualn appaals Eoeess and
coordinabe with olthar auditors and Law
anformmani

Hespon se- Wa appredata tho
comment. W arn 0 8553
fol iywing sTeguiraimeEnss: sl
reguing tholr RACs ioemploy tralnad
madlcal lonals, 25 daflmed by tho
Saata, o reviow Madlcald clalms o
§ 455 508[a); Stains muos provido appml
rights undor St law or aaminl=ralive
e e bo Pdord bl that
saok ravimer of an advorsn Modlcald
RAL dotarmination al §455.512; and
that States must mako roforrals of
fraud andfor abuse io tha
o plhar appropriato aw
anlorommen s Cy ot §455.5060)
Commea!: Cing cimmantor
recommendod that wo 2 robss
and ponslsionl Infrastruciurs o support
e MSiaddlcadd RAC appls poodmss,

Lm

Induding publishing Information about
tho provmss onling, 10 educe confusion
and amsiauity axparienced by
Eovidors.

sx- Whila wa aro sunsitve o
tho challonges of multiplo Stakes’ audiis
and appeals for providars sorving In
mullipls 5%abes’ Modlcald ms, W
hava oo plans a2 this Gmo o astabllsh
or lm any oaling dak mpasibory

Ing Statn Modicald RAL appsaals

Commend: (nn commaenior
aneoiragsd Statos bo ubllinn thalr
nxisting appals proceses rathar than to
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SFHRIL

exabllzh now Modlcald RAC appoals
s that would a lmarnl
ﬁmnnmmﬂmm&
M5 I mstzhiish Hmaframas for the
RACS o respand 1o providors during tho
. Tha mmmmianior
bl dereesd Thad Eho RACS should b hald
acimunizhio In thair responsn pariod 1o
onsurg imallness In addressing danlals.
Ti2: Tha Stafes hava tho
I I.'rl:rd.l.h-'tn-i:lh-ld.'l:lmq_u-:l.':n
qu-ntrlnqsld:ﬂlm
Imprlh:;:lpn ¥ prodes o RALC
dmtorminatiors. 1 1 within the Stabees”
dizcration which thiny chisoss,
Wa m not diciaging the mannoe of th

appasals . Including Omefames
for RAC responsas during tho appaals
s

(C5man e - U sooemrmean bar mofod Phiat
Misdicars BACS domonsiraied a ladk of
suffichont movlew of dalms
undarsiznding, and d.mdﬂlgq-nm-in-
take tho o amounl of Hmo and
ansure thalr InfirmaSon 15 aorusain

Eurjdwmm that (RS hold RACS
acounizhio and ‘thom to
mndud duo dill . EEUring
anounen andd tmsy domlal ks am
submi=osd tn dars undor audIL
T e |

| msons wa hawn lesrmied = E.nlin Fellpad birm
AL ; howerrar, the S5abes hawm
-] ndl:g'u-u d'ﬂﬂ:l.l.l:l.'lll‘l’l:ﬂl:l.ﬂslﬂ:l:l
‘hair RAC programs, Induding tho
dmral ol RAC audlt protooals
and tho cominnl of | Andings.
Hovwoy o, wa with thn commonior
that the RALC Hmaly notidy
providors of 1= oviepayment indings
Wi havae Mmaltend at § 455 508[0] (4] that
RACE must nollty providars of s
ovarpaymant Andings within &0
Glanddar days

(o o £ L0 T by
1hat patlonis not recplvea lotiar
ragarding an aodit unill the appals
process bas ondad and B
dntormination 15 fAnal. The oomomen bar
alsno moomminedad thiat CME publish
writinn pollckes and proosducos of all

procosses in norslsinncy and

provider kno :5'I1:EI s [Epar

undarstznding of TERaS.
Responza: [n tho mumufrmﬂu

Mudicald provider audits, Modlicld
benaflclaries ar conlacing o varlly
e pt of sarvines. Aacordingly, wo
dncling bo resizict ShAS o the ordinary
mndod of qudlis. .ﬂ.dl:l.l.ln-n:lmlljﬂ
Midicald RACS am Individ ¥ Skato
openind, aaminlsiomsd and
Thorofom, CRES will not
h writinn pollches and prooeIures
ahout Sfaba 1
Comment: A few commeniars
suppseind our Eoposnd apEnach o

allow Slate o use axisting appals
siruciures.

Responma: Wae appmdaln thi
Dormmanbars

and aprpaals rogarolng notloes o
providors during the audi; notificabions
of BndLogs af mants or
undorpaymants; Bma Hmits for

; and Information om the right
bz the Andlngs and tho rght b

. T {Comumsan bar fcall
%ﬂd mﬂmnﬁm !
providors should explain o dght io
appesl, specifc roquimments for

appesling, and the affect of an appal on
thw timin

of mnt or offset and
:;:plh:ﬂ.glnmEr:mthﬂmnm
I.'n:l:lr.n:n:l.l.q:lii:h:rnld b prowldnd far both
rebutial an Inguiries.
m-mm.—gﬂlﬂﬂm 3 marain
of Mmdhillty with fotho
doslgn of Hx RAL progmam, Including
whnthes o usn an mdsting
proes oF o mstzhiish an alinrma b
appeEls prooess for RAC determinations.
Wo ane not mandabing thosos dotalls 2=
part of tho conlnnt o RACS
Oindlngs. Howoeor, wa bollovn iat tho
RALC Id Hmedy notily providors of
I comrmyment Andings. Wa havo
Finzliznd 2t §455.508]a|[4] that RAC
musl notlfy providors of s
L Andings within &0

clondar da
Coammeat: Dne pommanbar
that CM= tho Mpdlcld RAD

mirmor tho bMod i RAC
program bo allovizie the sires of
managing audfs In muliiple Stabes and
ansurg the process is mom seamiess for
providos. Tho pommmeniar s
o e i Thiat CRelS requilon an

dont doczion makor sch 2 an
Admini=trative Law Judgn al soma laenl

of the aprpaoal proopss o poolnc
providos and the Modicald .
pruviding overslght and an m
n.
Rempoam: Wa arn mmsitve 1o tha
ch trat audl In multiple Skl
anm L b peowidiers Ehat rﬂw
multipls Sains’ Modkzald prognmoms.
Mavorihnless, wo are nolthar mandazing
4 singlo appoals procoss thal all Saies
mus usn for EAD a X, OO 20T YR
‘thn manmar of tho appmls
prooesses Hat the Stains must
lmant for AL , Induding
who will ba tho n makmrs In tholr
appesls prooeses. Clvon that oach Skain
has prowlded us with assusmions
thenugh tho SPA prooess that 1L will
pomply wikh the staitutory mguiremant
bz nan e 3
o e 10 SRl VOFS RAC

dolmminations, H would ba
unmEsnnEnly busdnnsoms on the Sl

fior ux bo bmipose 2 sngls appeals proomss
for RAL
Commen - (Inn oom mentor
rocommencod Ehat WS oonduct 2
nomnugh revime of Sain appaals
penranses and nstzbiish som lavel of
canslsency acrmss Sttes, and Inclodas
Ixlons that will requim adogualn
E::unmﬂ.lnnnrth.gpm
Induding exahlizking timn fames o
which docomeniziion should ba
Idnd by RACS io whan are

{n Nling an appaal. Tha
cammanior also rmoommencded Bat CdMS
Indode provisions that would mgulne
Siates (o koap appal Procnse
Indepandant of RAL activitioes. Tho
COMMEN I Was macemnd that scusn
RALC Isas aro based on the amount of tho
oeprpaymant collochad, RACS have an
atdnd Incenbive toavoid potonblal
FEuvidor appmEls. The cOmmen ar
rugmasind th all appaals poceEs
showld be donn by the Stain and not the
RAL or othar entiles that may have an
Imimmest In B oubommo of e .

=x- Exch 5tin kax a n
dagmme of Naxihilfy In the doslizn of [
l!.'ul.'np;"?gmn and wu are not

ng 2 Hngle 3ppagls procos that
all 5zates must usa for RAC . THaT
ane wa dictating tho mannar of the
appmls prooasses, Indoding Himaframas
for provhding dooumaniation o
pEuvidors e fling an appmal and how

::lug.l.m:l ﬂ::fmqmn.n;umm

thal moats
I‘.'I:l-nrnq nd'l.h g
Induding providing an adoquatn

ﬂﬁﬂl‘l EII:H:'HS: satlon
TS Z) BN U] of tho Act roguims

an Uz appaels s
prMnbappmlnErﬁmm
Mioddid RAC delnrminations. Whils
Wi approclato the ommaninr's conaEms
hat RAL activites ba Brom B

dppmls procass, wa 2rn ool mandating
Ehi structurs of nach State™s RALC

F‘Eﬁui.—ﬂnn commen ter

recnmmancdad clarification of e rulo

dasrribing providoes” tn-:p;n:l
and thal wo rogulm po rovlaw
=x: Each 5iain as a cortaln

dagme of Maxihilty to Seslgn 25 RAC
p'ug:m.jnﬂuulq_?mmm:m

nxlsiing appoals process o o aeSabllsh
an Atomato appEls Tar RALC
delorminaTons and thi appeals
peocass will Function In that State.
'l.rhﬂnﬂmllmjrl ng that Slales
resguing tholr 1o =mploy tralnod
maxlcal professionals, a5 deflned by tho
Shale, o rev low modical clabmes, 11
within the Shains’ dlsention
dalorming whothor bo wss mad bl
peninssionals o vl Radlcadd RACs"
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Mrsdings prior bo B recoapmens of
s,

3 o e £+ 2oy oo msaen bar
recomumandod thal dun fo an already

ovarbedanmd 5 , W shoohd
mquh'nﬂ:nﬂzgﬁ‘;h::nmiuhmn:m
Uimaftame for tha reoond mguaests, tho
aziual ausl, and tho a TOLEE,
Respona: Wo ane sansitive o tho
domands of qudlis on Skt and
"tz Howases, SEiles e
Anxihllizy with ragard to tho daslgn
ol 1= Mothmid RAC HEL
Tharnfiors, Wo arg nol mandating thass
dotalls ax Hmafmmes for necords
ruqu:ﬂs ftho duratiom of tho audI, o

Emnml'.]:[:uummnhimhdtht
thie Slafto would lave a disInoomtae bo
exfabil=h a vigorous, unblasod appmls

s D I8 15 ulrisd o mfurn
Fodaral share undor 433312 owan
IF i S5aba 15 unabile bo pecovaer D
mant fom tho providar.

- Undmr 1903 ([dx 2]
af tha AR and §433.512, the Stain will
hirwa 2. ywar b asinmpl b pocinnar an
ovarpaymant fom 2 peovidor, meepd Iin
s of Faod whoro tho Hmo
may b lomger. Thon, e Sin must
retum tho Fodoral sharo rogardless of
whather |t dicses In Fact pecowar tho
overpaymant. Howevor, IFa
dmmﬂmumﬂm:vu.:gﬂ
ha Siate an raquost 2 eefund of
Fodoral share h EEEH
oulldned In §433.3 W alsagran
nd'LI:LI‘.‘hnn:l:l:umﬂl:Il.lull.hl:l'n:Is i
di=inoantivae for Stabes to estzahlli=h 2

1802 a) {42 BRI of the At i
oxmbil=h an sdoqualn prooass for

i aivurss RAC
Emmmﬁmmumm
Sitals will 2f8ord providers vigonoos
and unblzsad ¥ POTHIES S

Emmmr.-[EP:;nmnhI

1hat CMS roview aaich Staln’s appmals
pricss to determing is reasonabl oo,
The comarsmbar moommardad St
Umaizmas for filing appols and

dnoisions on tho appaals shoukd
allow dors o morn oaslly Enop
track of all the lavals of recons| daration

and mviow 25 wioll 25 dmoly Allng datos
for all tha appEl levels. CMS should
wiry closuly momlior tho diiffenent
aprpals sysiomes and remaln gkt b e
mn.n:n'n::’l;lfp'mﬁdml:r
unreasonablianes, Inoonslsioncy and
u mim Iy overwholm

ris fo b anf.

¥a: Each Skan has tho

Maxibility o deslgn (25 Modlcld RAC
appals process, Induding wisthaer o
um:nn]d]ng_:ppﬂh;%nm:rh

ﬁhmlﬂmmuﬁﬁ
for RAC dotorm b Hores 10 wm are

rlquln:ngsn:l.l:u ko submit a dexripiion
rior approwal af any naw

I!.'ul.' prooss that a Stafe will
usa {nol any axl 5 Pridmss],
H:l'nndill:hl.ln I:!l:i'.-J;|.|1|:u:|r|:|I!'I:I:|-n|

:;:puj:pnumlh:innauumu::
Irmplesmant for RAC appazls.

H. Foymen! —CeaamlFadoal Shamy’
Adminrstnziive Match

Commeat: Dng commmanbar s
that CME shonkd requim Stales o
Implemant auinmazic posiivn paymomnl
adjustmants bo provid :l::l‘.'h.ruia:hih.n-
“EK1Z B35 transmction procoss

Respoasa: Th.l:q:umml:u:lils oubsiio of
e soopss of tho proposnd regulabion.
Thoroiom, wn docling to ancept thls

mbtmth

clarifciion regarding what activities
am allgibla for adm masching.

Respoan:- Soion T9032) of the A
dimmd= payment of FFF, o dlfforoemnt
matching mes, for amounts “found
nmEsIry oy tha Socretary for tho
pnp.mm:dmmmﬂlun af
the Stain plan ™ Tha Is thn
Fnal af which aczivitios fll
undar thix deflniton. Qalms heid undor
Lhls authority must bo directly malated o
L aimin of T aid

P mmeat: A fow commantars

ru:Iu.l:n.'hd and/or monmmaorndod an

mn FFI rata for impinmenzing tha
Mladicald RAC program. (Rhar
Dormmanbars meommnded an onhanosd
FFP mabch af 90 permmnt, and one
DoTmEner memmmanied 3 rain of 75
parcont.

Rospeasa- Hocauso onhanond Fedaral
MERCh Wt nnt spac Bl y authoriomd
by tho AMordable Cane Act, actvites
mmoac o] with tho procuremant,
oparation and adminlstation of a
Ml cid It.ﬂ.ﬂl:l.q:-nntgu:ur_rﬂ:vr
mnhamcod Fodaeral

Commeeat: Ono pormmenber mquoestad
that CME clarily whaelhor a Skate's
saiuie allows the Sk o dirsctly
rocaln tho pwrpayment insinad of

dal npg tha collectlion Ihiit:
1o 8 AL B

Respoana:In the propossd ruln, wn
acknowlodgesd tho difirences among:
L Stains and berrizories tha
I=spoal cooedinating with
RACE for the colloction off
mmmml:.'lmmmﬂﬂnnﬂuu
roquinds Modiczld RACS o collect
OvErpaymants, but soms Slates may mot
h-nl.q::.ll'r able io dologzie the collecon

b= bo comtrators.
m:\mn:lln.g;l wa Mrallm at § 455 506k
2t Szates will have the discration to
ooordinain tho oollnction of

mgm-lﬂl: wWikh tholr Me3hzld
E&

Commead: (Inn oomImHnsoT Supgestog
that there 1= 2 noed e 2 stndad
bramabiln Sdome] B 1o b wsmd
I!I'u-u:l.rmln.ndngh:-nndin-ﬂluwh

Hespoa se- Wa recommand that Stales
axplom aflclnt and Innovative
pennanss o delnd anddor peramnt
Impropar paymanis. Howovos, wi do
niok Siaims o Implament unliem
procassing sysimms for payments to
peowidnrs.

Commend: (Ino oom men tor requissod
Ehak WS clarify tho budam anad

standads that Siates must
camply whon ancounting fior
ransactions with Modicald RACS.

Hespoa se- Estimabes of Fedaral funds

on oeerpayments shonbd bo Incloded In
I‘.'hnl'nnn-t:l.'ls—a:l'rnpu'l: following tho

ﬂu.rm Im:i-:I.'-:w:ill:i:l:i:-:l:s
ovarpaymanis, oot collecind within
onn yaar, 25 roquimd by § 432312,
Stabis should rosuly an
smouniing proces In plam to moond

i =] whan discoverad, as wnll
as thn Fodaral shane rembvad, and Tor

rocanding ool ncbors :.n.d.rlnﬂE
collocHiors on the Form Ok as thay

oecur, and mporting oubsamnd|
mpymunnﬁnm -:-:I'lhnn-:ﬂl:l.nnru:r
peariodl. Siates showbd follow fhome sama
amounting stand:Eds and promd U o
smounl e Modlcld RAL
ymenis and polloections and B
raporing 2= Indlcaind zhove,
although should ba ldentiPed as
RAL urﬂjt:g?mm:ls and collactions o
faciliabe determination and reporting of
RAL Tz,
Commend: (Inon oo men i requistod
that CWE clarify whan CMS aopocis
reEyment of thn Fodaral shane of

mln'ggﬂ-nb. Thn commantas stalsd
that (345 should ghve Staios up io.one

yoar to mmit this Fodoral sharo of tho
Funds rocomnad. Froviding Statos with
up o one yar bo rom$ funds will allow
Egies (he oppafunlily 0 monup fmds
fom foturs payments.

HAerpon se- Undar saction 19090EN2) of
i AT, Siains havn W b0 ome P b
TECIvar o ymens balors an
adjustmant [= mado in tha Fedaral
payment in tho Stato o soroun? for iat

Tha Fadaral shang of

call should ba roported whon
recolvad, [Fcolleciod within tho ong-

T=r mdl. Al the ond of that paried,

sham of T unoollectad

Denrpaymant amount st be refumd nd
bo Eh Fodesl manl

Commead: (inn oommentor requestod
clirifliation mgasding proposod
l:ﬂﬁn nd at seotions
1 AN ENU N bb] and 15068 [G) of
thi Act as 1t applins io amounts
recovared undor tho Modicald RAC
program. Thane, tho oommensor noled
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‘hat “|w|n poposn that a Satn mst
rafund thn Fodaeral share of tho not
amound of grerpaymant recovorlas offer
doducEn :u.mm .~ Thi
-mcn.m.a-n'ig:lr-:l::lnd assum hat
hare 15 no poinntial conflicl with

Inmhﬂm of language fFom 75
FR 1aftho ]:l'n-pn;a:l;ruh pe
di=cu ymant of the Fedoml
portion. d.r;E:-m.l.L!,mnn:mmntI
waniad clarifciion tat the Fodord
sham =hould bo mfundiad from
mu'_p-:}mmu:l:r:l.rrmunl: actually

th:uﬂ.l‘hurnpcltln will ldn
ha mmrpaymaomns rﬂﬂﬂ'll:l'l.gs T ol n1.|.'l'5'
and thn RAC Toes pald, wiilch will
enzure that tha foas oo nol oxoesd th
recov mElas. Additlonally, .
Tor which thae ono-year pariod for
oikEtion has axplomd will b roepoind
1o repay the Fodomal sham

T raporting on tho mcovarios

|I:|:-]II:|:|.I.-:I:I:] will distngulsh Stwan

ru-r:lhd'ltl.h.ln.l!:rnnnn—
p:lt-nd.ln-:d nct [efunidaed on tha =

‘ousrent rapart| and collecdons or
ovarpaymants provlously miunded dug
o th ox on of tha one-year poriod
|niot mafundiad on the currenf mpoet as
1ha amount was praviously rd.'nm:lnﬂl
The Fodoral sharo of
mm-ian!u’ fram
‘dizoovery s &o e refundod whon
ot (remmeoresd]; the Fodaeral shara
af mant amounis not collecind
at tho ond of the ono-year pariod must
b refund od at Hat Hme

Comment: Ui comamsentaer indlcabed
‘that 5433312 requires Sabes (o efund
‘thia Fodaral share of over paymants,
ragardioss of whathor the Sam acually
ooy ey L overpeymants Eom

. Thils commaninr sought

darification thal thare was noconflict
wilh othar sactions of ha propessd rulo
which stated that RACS aro pald Eom
amounts “actually mecvemd fom tha
prowider aftor 2l and
nogatiations ara Ized, and niot oo
M CALNLS rdm:l -

@0 mot ballavs that
mm[:rm-lslmsmln ordlicl. Onag
mnoopd Involvs th robem of FFF 1o
‘thie Fedaral Covernmant, whamas tho
athor fo tho Himing of payment
oz RAC DY a Stz In tho
ruln, wo Endlicaied that P requirement
Tor States bo rofund the Foderal staro of
overpaymanls ap udtnmpmmnnu:
‘thal 2m ldenl
W.u:muﬂmmum
an o ftha S%aba |5 requilsnsd fo
rafumd ‘tho Foderal share of tho
ovarpaymnl amount 1 mod collected by

the ox on of e ono-yaar
msg?lsl-:ﬂjplnn b FobEm P?irl'?dl-:
Indapand ant of 1k obl

mmpansRn 3 RAC for

parimms. Thai coours wWhimn an

overpaymant s colleched 2nd 2
mﬁngmnﬂq,mq I 1 pald bo

mmmr_[:mnn:-m-nur:lnd.hzﬂd.
trat the Intiial Identiflcation of
OVErpaymant amounts may ba suhjkdd to
chango bocause Andings are oftan
rowvnrsd {or revised 2o addibomal

¥ promss. IF tha RAC oontractor [s
mf?ﬁnmtmupaymmummu

roconared, 1L makes sanso that tha
Fodoral n of thosn mooversd fonds
wiuld ba mpld fo the Fedoral

povemment after an appals proooss 15

Respoana:- Tho miunding of the
Fodomal sharn = the
mwarpaymant rogulation = -l..H;.ElE as
discussad ahovo. IFtho a
changes tha ovarpaymo :|:|:|:|c-1:|n1.:|:|'|.|:l'
e expdmtion of the ono-year pariod for

rzn Hin be adjusted on the Form CMS—
B SIEAL for reporting RAD

L= that ke not n
mn:m&mmmum TRy Er
parind.

Commeat: Dng commaniar
rooommandad that the final rule should
b wpdabad bo roflec how moovaries ane
handlad via a paymani L

Respoasa:Ila a
Fnymntmﬁmﬂjm.mmmm
mwerpaymant within onn yuar fnom
discovary, tho reommerios om mpofod as
rocalvnd. IF the payment plan oxcosxd s
e one-yaar prdod, this recomries o
refundnd a5 oollocisd during the ono-
yoar period and thon the Kilanco [=
refundnd on tha yImnks
schiod nlo. Sulbeoq recoenring of that
helnce wonld b reportad for tho

L B pald do

mtnmm'ﬁﬂ bul would not ba
refunded as 1t would havo alroasdy Eoon
refunded th thi on tha

'I.“.'HIE[:I-I.IIE]IIJ]II'H'_IIHII of tha Aot
pase that a Sten must refind

ﬂnFm:hnnfﬂnn:l amouns af

b reooweries aftor deducting:

a RALTS g pay . ™ ® ™ Inothar

wimtds, 3 Shfe would @k tha RALS &a
'-urrr.'hn bafom calmhbing the
0 of thi overpaymant
rn:nmrrh:-h-nmn:-nﬁ.'

Respea - Wa arn pnonrtaln what the

T
whion addmessin I.h-nEAl'h:l Tha
:I::I.lJ.hmquleEllﬂlhn RAL “program

STHIG

I= casrind o In acoordamim with such
reguirements 2x b Socrolary shall
spacily Includlng ® * * tal sdion
1903d) [of tho Aat] shall ¥ &o
amounks reomnened undar tho program. ™
In thn propossd rule wo indiczbed that
thi “Stain would takn a RACS fon
paymans ‘off tha fop” hijhﬂl:lk:ul:rtlng
e Fredheral % hamn off T
PECOvary bo bao mturndsd to 'l.l'|:|
claily tha Im Ehix Anal rule In
oroer I adequately ldondly reoovmias
amd o pald, El:l:l.n.':mu.':l baoth
and M pa rﬂp-crl
assoclatnd foas usln.g_il:l.u::mu]-‘-ndﬂ:l
::Jmﬂnwm]m:u lz=bin fo
= Similarly, tho foos
o fior Identiylng und manis will
E:j Enmgl.mnlt'llﬁa by 1]
:pprl:q:lr.li:ﬂ-in-ih.u paymant of that
Ik amount, or tha curmant
FMAFP GEo 1T tho undepaymaent 1s nol
d
CCnmmead- (Inn com mantor
rocommendod that Se reconddlation
penamass wilh hisioriz) data should ba
wisihle b both tha BAC and tha
Idnr.
o =& Slates ey cartain
Boxinlbes n which bo dasign, procuns,
admindsior, and thalr RAC
e, Wihilo wn docling o adops tho
commenior’s remmmandation, wa
n Siatas 1o missuras that
il prostt ransparmacy 2nd
affcioncy In the Madhcid BAC

%m.-cmn COm MmNt suggestod
that (M mvise is

mathodology for nfrr.nmpqmmm
parmit Stbe Noxdhility, allowing States

I:I:rnn-pﬂmh-:l:lm.m:ﬂngmqh:mr
EACE mnsistoni wilh cumml
adminisirztive FFP clalmling protocols
Mnﬂln.gm:nd.m%.

RS FITRHIL Eonvary coniracls. Tha
Sabe balteeens that moguiring SRabes 1o
run an acountng pocess for RAC
contingency fmas that may diffor Bom
mant FECovry

Hu:pm.w-ln.mrp-rq:muiruu wa
cansidonsd requising Skaios o treat RAC

nclﬂﬁ::} mas at tho adminisirative
ni. HoWET, Wi

|:|.n|.|:r.n:|:|rrndl.h.ﬂl.hn Bnguage In tho
lagislation ‘thia Toes at
thin FRAAP applicablafo
recovary. This providos a higher benafls
fior Skatns than treating the foos at the
administrative rabae.

Commead: no commaensor Indheied

Ehi:lm;mpmﬂru.‘h-dnnsn:l:]:tlr}

mmmrnru :l'p:lyn'lmls Tha
|:v|:l:|:|rn-u:|ln' furthar indlicated that
pEowldnrs muost bo responsihle and
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armunizhin for thelr clabmes and tha
Slain shomld nob bo mguind o makae

paymants withoul the providor
5uh-rnll1|:|.g_:|:|:l.1:|:|.
Em-lm.lnr:ulnﬂ L

p-:lﬁd.p-ﬂm :In1.h.n-ll.ﬁ:|-|:|.||:|ld]:l'ug:|m

== will 2x Siatas e
paymants bo peovida mllove that
Shains shouald Eovidars for

Idantfind undarpayments, u:nu:uu
wilh Stabe law. Wo are
In Ehls fnal rule at § 455.

Intem El'ul.-:ldm:l:l-:u.l.l'unu.uq:nrn'rn:ls
1hat zmm ldenilBod by thalr Modicald
A

(G en L Cirss coemomsen bar s licabod

that = Modicald
Information System ﬁﬁmm; ratalns

dalms avallblo for adlusimant for two
yors. Addlbonally, | assariod that
aijodl clalms or adusimonls
outside of regulated Hme Gomaes
irmains technlcal sonounting and

mnslsiont with § 433322 5hkios are
required to mainizin 3 sopEraks ecord of
all mvarpaymant aciivitios for mch
prowidar In 2 mannar tha? mbshos tho
relnniion and somess requirnmants of 45

CFR 74, I Hownvar, wo ans
I'IJH.IE‘I:HB_HEI-E 508 that tho
maximum look-back parkod for claims

ravlmw |= Throo yoars. Il a S22ie’s MMILE
sysinm omnly mtzins adjudizhie dalms
data for only twao yaars, 2 Stalo may
requist an mmoeption fom CMS thinugh
1ha 5PA prooass. Wi bollova this
Naxiblltty al=o onahes Siates bo addross
mnonns partalning fo adjudicaflion and
il Jus trm L.

I Exroption s
Conment: Soveral commantors
recommandod that CsME clarify s
pasiton on wihslhar Modhziid RACS
will rrvlaw Modlcald managnd caro
dalms=_ k=i, 1Fnot all, of thosn
mmmaninrs recommaendod that WS
prowids guldanos exempling Modlcald
maraped e dalbms from rovlaw Dy
Modicald RACs, and foous oaly on foo-
Tor-service clalms. Howover, ona
mmaninr mm:ﬁdthﬂ&jw
1ha propeosed rolo o Inclodo d
marapad care dalms within B soops of
Ml bl PLAC mav . Th DooTomenfar
mada sivmral recommandations,
Including restzbing pemrvous
recomumen dations for Farts ©and O of

1ha Modlcare

i proposod mls
was sllant on the Ixxoe of whethor
marapxd cre dalms would ba Includod
In tha soope of revime by tho Modhzid
RACs, wo clarify In tho final ruln that
St may accludo Medhzld managod

e Clalmes from rovlaw Dy Medlcald
RACE Wa are fn i
§ 455 506{a)[1) that RACs will
only bes resguidrad o rewimer foo-for-
srvlon claims unbl that Hme 2 a
parmanant Modlcare managod care RAL
program s fully operational or 2 viable
Stain Medlcld modal b [dondled, a8
which polnt, wn may engzge In folurn
rulomaking wilh rogard 1o the raviome of
manzgod care clabms by Madicaid RACE.
Comumead: D coommantar
that CME Indods an axomption
Miadlczdd paymants mads fom the
“-I::I.'D.ll:larul.h.nr diallwary systam raform

Slains havn the disredon (0 excludn
roviow of clalms thal 2m sumidtied In
oonnaction with paymant or dallwary
systam reform programs unbl the tme
a wiahln RAC model Is Idonifod.
Comment: O SEbe reommnng od
that CME" Anal mule should oxmmpl
Miaidliczld RAC programs In Skalos with
lzzs than 125,000 enrollod Moedicald
bemellciaries. Addiborally, obher
CoTrmeEnbars ‘hat Stains wikh
lovw FERM mror rates will axporianoe
limited recovorias from thn RAC
program. Thoenfone, tho Stakas shouwld b
mampt fom estzbiizhing Modicaid RAC
programs. Anothor cormmanber
roquies i an N ln propesad
§ 455 570{h)(¥] and § 455510020 4] Tor
Slains with low numbsers of Fadlcaid
providors and bonofclories andior
mypenditures. Finally, ona mmmaonior
s s 155 mncern about mupatElvo
audit= kading to diminlshod providor
acas. The mmmaninr continuoed that 13
will not 'ba 2bla in attract 3 RAC for Inss
u:unzs parcont, thn contnguncy foo

mﬁqﬂm@‘c‘.‘u‘“ﬂ o grant
n:lnq:!l.l-un:: from Fl'ng:l.rn ruquul:um-m:

mﬁq:w RAC program,
b a Siale, upon a Sate’s submizsion of
lustifcation for Hs requst. St wom
advisod that thoy may mguast
n:l.:?.l-unnh.mugh tho SF& promss. Wa
mmp sl that momplaln axmptions
wiill B graniod ramaly and wrndor

nal cireumstanms. Sl am

¥ niobifad 2 b whothor thalr
riquissts willl bu granted prior fo tho
muplration of the S0 day chick.
L ICH Commanks
Commeat: Ong cormmankar

anticlpatod that tho appmals prooess will
omsume 100-200 hours pes el 2

minimum, mthorthan the B0 howes that
'llnqsl.l:u:n:l.nd.
reciatod tha
D:l::lrrrml I:lu.ln: s appagls
penass will v 2= will Inddvidual
:m.mm"gmhm
nstimains In our analysis iocapboem this
viElana.
Commesd: (Ino commentor 2xknd for
datzlls on the olomonls that mus b
IS, 2 also for
Eﬁmsdlmm how and whan tha
nlnmanks musl bo
Hespaon se- Soectlon 455. !i:ﬂ[cl of i
Anal role roquims Skates bo ropost bo
CMS cortaln olemants rogarding thae
nfctivanmss of tholr RAC
Thoss aamonls Includs, bul Em not
Hmibd bo, ganml dsirl
AN prograh metriis 1 avalin th
afnctivanmss of tholr Moz BAC
. Wa arn dmral
alnmants, and will shiem thom
with 5iatos via su 1 arHm.
Commead: {Ina wmmﬂmﬂ
tha Full ulrmment to tako
nach Siato 10 thro 15 hours po
manth o qoary, aggregain, and submit
i darla o O
8- Wa understand tha udan
Bl with this requiremant
Induoes tho Hme and offort pul forth by
tha Siaim ko dala i rapot an
th nffoctivan s of s RAD prognam.

K. BA Commants

Commes!: Seepral ommeniors
‘with our assartlon In tho
proposnd ks thal most peny dors will
nxparionm lmited Anandal bmpact
Eom ther Madicald RAC Tha
commentors statod Sat tholr mombor
orgsnizmtiors hava axpondad sgnificant
PRRCUSTE Msponaing o RAL roequnsis
and many havs hired 234 Homal Safl to
maot tho demands of tho Modlcne RAC
progmam. Thay anbcipain that tholr cosis
will e emacorhatod I tho Mosdiczld RALC
ruli 1x not revisad 1o Inoorposts
peodicies nocossary o avakl ageressive
and overmalous RAC dendals
5p- CMAS has closnly axaminod
many of tho kaxons kamad from tha
MSprbzEn RAC domansiration In parallasl
with tho current peovisions of th
parmanant Fidloam RAC program, and
raind thoso st max Into
thix Anal mle. As 3 msull, wo bollom
this will limiz lh|:| bumdan and azsnchbed
I:ln:l:l:u:l.:.l L'n# rowldars. W alzo
RACs will pomduc
:udLIs n:-:l'].'ll:ﬂlﬂ]li e idirs for

“-*El! S ummﬂn and

Anallxe 2 nombar of provisions tha
atdreas providors” concems, ndoding:
v relalnd fo oworzsalous RAC
audBors. For axampho, af § 455 506c),
wn fAnallxe that musl.l:n-cn:l
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STaaT

thar recovwery auddt offos of tholr RACs
with othar auditing entidas. AL

§ 455,606}, wn mgulne Stains to st
Iimits on tha numbar and froquancy of
misdizl reords bo b rewlowad by tho
RALs, subjoct bo roquasts for axceptions
from RACE At § 455508 [a], (b and [c],
wa prascribe mandabory
raquiremants for BACS. AL 5455 608[d],
wa requlm Siates and thalr RACS 1o
dmvalop an education and cufraach
program which Includes notificiion o

providers of audlt
progools. Miﬁ&%&ﬂm
RALCS bo prowvldo sevemal mandabory
CUSROMET STV O MEEsurns in thedr
programs. A §455 5], wo prozcribo
2 maximum look hack of 3 ymrs
frum tho date ol the clalm. AL
§455.50E[z], wn prohihil BACx from
audiing clalmes that havo already Soom
audlimd or that are ousrendy ng
audlind by anothor oniity. At
§455.51000)[3), wo Bnallze that 1f 2
providor 2 RAL cvrpaymand
dotorm and that nation Is
ravorssd, ai amy lkeeol, the BAC must

retumm tha confl foars assnclatad
wilh that mmyment. W ox {hat those
provislons will ancousagn i

peefiorm thalr work with dillpenoe and
msiralnl. At §455.5100c 2] and [c)=],
wia requim Stabes in adequately
Incenilvize RACE o deind
undarpaymanis and nollfy povidors
ahout fthat are Identifnd
hy RACE, respactivaly. Lastly, wa
Nralim 3l § 455512, tho mguiremaont for
Sh:lmlu#nﬂlhu
procoss p'mdd:n
1o the challange n,E
audibs and ippnl: In m'n:ILL]:B-n
=N presant o
In muliphs ' Mndlcald progsams.
Comn m eni: Ui comamsnbar
umm-ls reconsidor [25 siatomant tat
ruln will havae no
slg:l:l Bcanl Impais on Modicld
providers and consider tho MEecEsEs
and timn that provlidors must devoto bo
Madicald RAC requosts for mediczl
record s, appoals, oo, Tha aymmarnior
noind that Ch5 shouwld abwo ponshioe tha
oxponantial lmpacs of this program
whin combinnd with othor aodl?
Tha commmenbar urgosd (RS to
sinps In tha Nmal rule io minkmlze
lhasy posts.
Rezponsa: Wo arg wszm of tho
challanpe of responding bo mulipls
raquists for audiss for dars that
sorvn In Slatn programe.
Lindar section THER42E)UNIVIec]
althe A, States mus coordinato thalr
u-:llt:u'l'm-l: mmmrcunu::lmm

ontlte po
II:I.|'JI.I.I:L1n3 I:II'I:III'L'F 'l1|‘.'|:| law -mm

In an offort to minlmizn grovidar
burdon, wo have Included In this Anal

are snsiivo

ruln at § 455 508{g] that Miodlcald RACS
shiould not zpdit claims that ham
ilrazsdy baen aodibed or are custenily
hntn;g:'ud.ll:ﬂd.hg:nnmrqﬂl:lly 5 Wil
asa n at §455. ulring
i Iu:all:h?:lll:uz:g:lnrrﬁur:nd
Emquancy of madical monrds fo b
rivviowad by Its RAD (subjocs 1o RAD
requists for an moopsion o this
requinemen]. Lasily, as dotalled in tho
provious mesponss, this Mmal rule
mixdnk=d sevoral moguiremants on BADS
bazad on tho kesons aemad from
providors" past expsarionon with tho
Mladlicamn RAC demorstration. As a
resudl, wa baldees this will 1imif tho
Anznclal Impat on povidars.

I¥. Provisions ol 1he Final Regulations

Afor mnshiorztion of the mmmonis
reviowad amd furthar analysis d’sl:vn:l
I:a.'nn:. wao Em adoptng the provisions of

rulaas Bnal with sevoml
ml.n:-m Thom provisions of the final
ruln that differ from the propossd mils
o as Tllowes:

= Sl may excludo Medicald
mamnaged mErn Clalmes fnom movlew oy
Meliprdlcadd RACs [§455.50E(2)01]].

# Shains musl coordinaln tho moovary
audit affioris of thelr Madicald RACE
with other auditing et
[§ 455, S0Ec]L

# Shains musl maks referals of

wmm andior zhusa in tho
ar athar approprizbe o

anlorcemant |§ 455 S06[d]].

& St must =5 [Imits on tho
numisar and ey of madlical
mhﬁbﬂmﬂb} thn Modlcald
RACS sublect to mquests for mucepdions
madn by tho BACs [§ 455 5060 )

= Each BAC must blrm a minimum of
1.0 FTE Contracior Modicl Direcior
who |5 2 Docor of Foedicing or Docior
of (=tpopathy In pood standing with tho
relgvan Skt lhmnsing authonfios and
has mimwnt work and edocation:l
mperiencn. A Sio may =k iobo

. In acomdance with § 455516,
Emim ruunrI I RAL 1o hirs a
minimum of 1.0'FTE Conlmcior Modlcl
[Nrmcior &y submitiing 1o CMS a writion

ﬂ:ﬂhﬂﬁmmw

5. S0

& RACS must him cortified codors
unless the Shain deberminms tha
cart] Bl codors are niot
afToctiwe reviow ol kMaed
[§455. 508 ]

& RACS must work with tha Statn to
dovelop an aducziion and outraach
program [Including notfication of audit
poiddaes and probocols] 0§ 455.508[d]).

& RACs must poovido minlmm
cusiomer service moasirns Induding:
Providing a bodl-Eoe costnmer srvioe
balmphons numbar in 211 aymespondance

sl io prowiders, and skzfMng tha tall-

fior the
clalms

B numitar during normal businmss
hizurs Ewm B0 am fo 4:30 pom. In B
appiizinie Hms pona [§ 45 a1
complling and malninkng providor
approved addrassos and polnts of
corlact [§ 455 50810 [2]]; mandabory
smapanoe of provider submisshons of
plncironlc medica] mimeds an CINDOYD
or via Beimiin ab ths provid mrs” request
& 455 S0 E]); n:lu'gdna:l diars of
myorpaymanl fAndings within

Bl mlendar days [§ 455.508{a){4]].

# RADs must not rovlew clalms that
are aidor than 3 years Bom tha daks of
i clalm, unless H roceivos
Eom the Stain (§455.508(1].

& RACE should not audif dalms that
have almady boen aodlbed or Sat are
curmnily I:H:H% udlzod by anothor

nnﬂﬁ_iiﬁ&

ippl:ll': = Minadlcaid
EAC orarmymont dotermination and
tha dolmmination 1s reversasd, al any
Iszwnl, Thon Tho Modlcald RAC most
refurn ix contlngency wikhin a
reasanasie imalframa a5 !I:lmtm:l.
tho Fain (§ 455 510(h) .

# Fabes must adeguainly Incentivim
e dolnctlon of .
(545551000 ]).

« SRates must notlfy providers of
unspaymants that are Identfiod by
tho Madlcatd RACSE [§455.5100c)3]].

# Smbes must peovido appsal rights
uner Stain law or saminisirziive
pencad ures bo RSoddcid providers that
Faak Tavlme of an advoersn Modlcald
RALC dolarmination [§455.5127)

In addition b e Inclusion of
Islonz In tha final rulo thas dlfer
by proposed rula, wm ars relalning

e Folbowing peovisions, desribod
htﬂl:'l'.zpuhll:.mdl:ulrrnpupnmd
ruls.

Wi b rofalnod E-I:Ijﬂi"ﬂ.l.l:pﬂ:rl
F—Xdod hzadd m;;l:l udit

Contraciors m* that wll
Impinment sectlon 1902(a)[42)E] of tho
Act, which sets farth prowisians ralating

b Siabtes ablishing moovery audil
portrasor I:Ia:ln which Stafoes

-u.l-muh::tml:h 1 or mien Modlcald
RALs toauct Modlicald dalms and 1o
ldentify undarpaymants and Idantify
and recowE ovarpaymants. Wo are also
rifaining thi following soctions:
A. Purpass (§ 455 566

In §455.500, wo sl forth the
of thi now s F. Tho rogolations

will Imﬁmlm 100Z[a][4ZN8] of
thio Acl msRailishies thi Plodlcald

RAL program.
B, Estafritshment off Progrom (5 455.507)
In §455.502@), wo nsabilsh he

SRatas 10 poomaks tho | of th
program. At § 435 S0{h), we



West Virginia Department of Health and Human Resources

Bureau for Medical Services
Request for Proposal MED13001

GTE Federal Register { Vol. 76, Mo, 180/ Frnday, Septembar 18, Z011/Kuks and Eogulations

requirs that Sizles ontor Into oontracts
with onn or more RADS o carry out tho
aciivitins desxitod In § 455506, AL
§455.502 ], wn mgulre thal Skains
repart on oetaln alomonts doecribl

lha offoct weness of thalr Modicald
program.

. DaffaMions [§455 504)

In § 455 504(a], wa deflnn tho
Madicald RAC program s 2 redov iy
audit contracior adminisiend by a Skato
1o Idaniify owEpayments and
undarpaymants and remup

mimnis. AL §455.504(5], wn
dofinn tho MesIhzre RALC program as 2
recow iy audll contracior
aminl=torad by CMS bo ldenbily
ovarpaymants and undaerpaymaonts 2mnd
RO OWERY MEnis.
I3 Activilies bo be Concecied by
Medicod RACT and Slotes (§ 455 506)

AL § 455 506[0), Stabes will lavo
dizcretiom ovor e manmer Inwhich
lhay coorinzto with Modimid BaCs
Tor tho mecoupmaont of overpaymanb:.
E E Requirements or SWedicotd
RACK (5 455.508]

AL §455508[a], mpfm'.ldnl‘.‘hi::n
onilty mu=t havo tho chnicl
mpability bo @y out e activitie
demcribod In §455.506, Induding
omploying Sained madhzl

als o movlaw Modicald

dalms. Al F455. 5081, wn dn thas
RACE must mesd othar mm::u =13
thia Slato may mguina.

F. Poymaenis bo RACs (§455.510)

AL §455510(a], s pald 1o RACS
must ba madn anly oo amounks
moovEnd. Al § 455 510{b), wo rogulm
lha Slato o deloming tha contlngency
Iz rain o a Madlczld RAC mrtho
Idanbfcabion and reomrery of
ovarpaymanis. AL §455.50000][1], wa

ulrn that tho pomtl T2 o
Maicaic AACE Do b a2 |

paantage of the meovorod

el armoarl. AL
E‘Eﬂﬂ{hlm. Siates must deberming at

whiat stage of tha audi proomess
Madicald RACE will meaive thailr
mndngency fe AL §4535.510(0][4),

L] a5 mﬂdﬂmwﬂ.[ﬁl&l.
mmhl'::ltllmlprml-_‘ﬂ for any amaunt
nrmuunpnnmumi:mmﬂh.m
= contl T raba oz
lcarn RALL AL B 4555 [5), ona
GIsn-DY-Cams I::ul.: wen will rewvionr amd
mmasider substantially jusiifed roqumsts
Irom States bo pay Modkald RAC]E) a
mnidngancy fa highar than the highast
Madicarn RAC oon ncy e Al
§455.510Fc)1], wa requim hat St
dmterminag tha feo pald o Modlcald
RACE bo [Senfify underpaymaonls.

. Foderal Share of Strte Expes se for
the Madicoid HALC Progran (§ 455.514)
AL §455.514[a). Funds expandod by

Samsioc ot tho Modimid RAL
program musl boconshlend nasessry
fior tha p and aifcliont
adminl=ia of tho Sates Flan or

walvars of the Flan. Additionally, in

§ 455 514(a], the Foderal share of Staie
mupan s S0 not Indode fes pald. At
§455574[h), FFT 1s avallabk in Skle
fior aiminlsmrtivo onsis of o on anid
malnbananm of Medhzid RACE, subject
bz (345" ropeorting roquimmmenss.

H. Excopions From Mediooid RALC
Progmms [§455.516)

AL §455.516, Stains that seak fo ba
mucpptod fom any of the roquimments
of b Medicald HAC must
sulomit o C5 2 writhan Justification for
e requiest and obitaln CMS approal.

L Appitcabiiny io the Temilories
(5 455.518]

Al §455. 518, tha provislons n
!I!.E.Eim I.h.rullu;:h E455.516 am
appllcaible o Guam, Poorio fhm, LS.
Virgin Islands, Amarkzmn Samim and tha
Commaonwazalh of the Korfhem Marana
Islanids.

V. CalllecHon of InfsrmaHon

Erquirements
LUndar tho Paporwork Reducion &t
ol THHE, wo T Irod bo I|:|.|:|J=:l-
day motice In I'.'Iu-mﬂu-n'n.l ke
sl puhllc mmml:u:llhd!:l'n:
oolleciion of Information mquiremont ks
submiting to the (MB for noview and
approwl. To @iy evaluaie wholhor an
Irdormation onlloction should bo
approwd by (8B, sactlon 20| [TEA)
of the Faporwork Beduction Act of THE
ulrm that we sollcl commant on th

[E~ite
& Tha nid for the Infiormation

olleciion and 1k usefulnmss In oy
nutmnpuprnm:umsaiwqm:l;l

# Tha quallty, ublliy, and -|:'Il'||.'r|:H'
the Information bo ba colloched.

& Mecommendations bo méinlmize P
Information oollecion erden on the
affociod pubdlc, Including auiomatod
collsction echnlquns.

W sollcibad comment on aach
of thasn Esus tha hollowlng secilons
of thils dooumant hat contain
Indormation oollodtion mquiremonts
[NEs):

A ¥MRs Regording Slole Submizsicn of
Ceriata Elemanis the

&55 of Thedr Medicard BAC
Progroms [ 455 50.1)

Socton 455. c ) rosgudres Siatos bo

mﬁ]n% dpmziking th

aftcttvennss of tholr Medicid RAC
. Thoss alemants ndude, but

ara not |miind 1o gunorl program
daseriptors and mistrics that
will ovaluato wniss. Thio Burdan
associaind wikh this mq&l;l_lr:nn-ntmum
i Hmie and offor pui by thn Stato

Lo aFgEmERe data to rmport on B
ninctivaniss of lis RAC . Wa
uﬂL‘nﬂn!lellﬂuuaﬁEEghnun
boy parform this sk, Tho astimated

annual burden for this requiremant [s

112 hours (55 S5abes = I hours] af an
nsiimaind st of 3, 7TE.RE ($37 7 45hr

[ahar = 112 hours]. The work will b=
parformsad by 2 mid-lmml amalyst whosn
Ry Ix e avosgm hourly =lry as
dietmm ined by the Buman of Labor
Eabistics ax of Doopmiser HFD, mod
maasnnally adusind. Thiz hourly wagn
ovorhoad posts.

8. ICFs Beparding Stote irstToobions e
Py MHigher mlrngnqm.’ilﬂ_'i]ﬁ'_l
Saction 455.510h)5])
bz st JusHA cations to
el bzl M-E::mnurgml:rmnhigh.w
than tho Muadicarn RALC. Tha
burdom assnclizied with this roguimment
I= th Bmn and offord put foeth by the
Sl i and submil a
Justification. We estimaio 13 will Eke
nach Siate B0 hours to porform this Gsk

I thay submil the Justifi@ion. Tho
nslimaind anmmal Burdan for this
risgudrament 1= 3,350 hours |56 Slates =
B hours] af an estimalesd fotal onst of
113 366,40 ($33. 74T [abor = 3 360
hours) Tho work will ba by
a mid-leval analyst whoso slary 15 tha

IL'IEHDLII'I ¥ salary as defarminad by
ind SiTios Buirman of Labor

. ICRs Midiogdd RAC
Provider Appealy (§455.5117)

Sartion 455.512 mguines Siains to
Idn adminlsmeive appml

Erlzlndumn:ruqdhﬂd proslcars thas
saaad T e of an advoersn Modlcald
RAL determination. The burd on
asscliaind wikh this requiremant [s thi
Ema and offort pul foeth by thae S b
penparn and provido adminisirative
appml proodures. We ostimain owlll
Eko mch State B hours fo
theen fasks. The nsilmalnd annwml
burdnon for this roquismmens 15 3360
hiours (536 Staies =60 hours] at a cost of
102 506 [$57 35/ hr labor = 3 350
hiours)l Tho work will be paefoemod by
an wihcesa salary s tho
houirly iy 2= detiant by
Ul b States Hursau of Labsor Stal sthes
a5 of Daoembar 2000, nol smsonally
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STH30

aijusied. This howly wags reflecls 48
pant fringn Senofbs and ovorhmed
mstx

i, ICR= Regarding Federol Shore of
Siote Expanse for e Meconid BAC
Program [§ 4555747

Soctlon 455514000 das that FFP
will i avallzhin to 5 for thi
Fodoral sharo of Slain axpansos for tho
Madicald RAC program, subjoc bo CME
raparting requiremants. Tha burdom

Quastnrly axpenditu astlmatos 15

‘usrontl undnr (B oomriral
numise 7 with an axplration
date of A 31, 2011, C345 rocently
submiSod i request for 2 3y

oxtansion of tho August axplration dase
This ruln will nol BNty affied the
requirements undor D&E & DE33-D0&7_
The Form (564 |5 2 milection of
Iorms In which St ane 2mady
raquiresd to moubing Mool
recow res 1o k5 an 2 quarerly asks
This Lk k= anoompilshod

alectrombcally. The Anzl mle roquismes
Stains 0 ancount for, separabaly,
Melindlczdd RAC oworpaymant mTchu'r-r.I-l:u:
and tho cormms ndL':g_-mul.Ingl-ncyﬂ:m
st thn mooyaries. W
etimain that It will Qke mch El.lnl
hours/quarimely b maot this
roquirnmant; themiom, the botal annual
burden assodaind with this requinement
I= B9 hours 56 St =4 hours »= 4
quarbars] at an anmual folal estimabed
oot of $43 ZE5 TE{$4E 3 1/hour labor =
A6 hows] Tho work will bo parformed
by 3 compuior sysioms analyst whoso
salary s the avoragn hously mlary 2=
dnimminod by tho LUnitod States Fomaw
of Lahor Stati=tics as of Deoember 2000,
not snasnnally afiusind. This houarly
wapn roflocs 43 parconl fringo bonafis
and owerhoed sk
E KRs Ragarding Exceplions From
Madicald RAL Programs [§ 4555767
Soction 455.516 roquines 2 Skain that
Is mookIng an axcoption Eom any of tho
roquimemens of th Madhzd RAC

peogmam o submit a writon justifcation
o CME. Thin burden 2s=ociztod with this
rispuirement |15 tha time and aifiort pot
fiogth by the Slaie o propare and submit
4 writton ustifceion for tho mgoest.
W estimabe it will t2kn aach Staio 20
hiours b most thils requimmmant. During
thi 5FA proonss, we reonlved exoaption

Eom 14 Stater. Thorofiom,
botzl annual burden assodaind with this
rispuirement |5 ZB0 honers (14 responsas
= B0 hours) at 2 cost ol $5 447 .30
[%33.74/Mnr labor = 200 hours]. Wae
nstimain that tho wiwk wes parformad
by 2 mid-lovel analy=t whoss salary [s
the iwarage bourly salary s doberminnd
by tho Unitod 5iates Buman of Labor
Stabistics 2x of Docembar 2070, ot
sazsnnally adinsind. This hourly wago
refiecis 4B porcant Eingn bonefils and
oenrhnaid posts.
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SFR4N

IF you commant on s Information
milation and recordkeonplng:
mquirsmants, plese do oithor of B
Tllowtng:

1. Submll your commirts
laron by 2 spci g In fhe
KODAESSES snctlon of this Anal mua; ar

Z Eubmil pour commants 1o tha
DfMce of Inficemation and abory
Afalrs, OfMoe of Man and

L, ARentlon: CMS Dok Cifcor,
Faz [202] 2056074 or

E-mall:
IRA suismission Somb. oo pOge gov.

VL Eegulaiory Impact Analysts
A. Miroduction
W hava examingd the tmpacts of tis

rulo as Irod by Execullve Drioes
12866 an abory Planning and
T lorwr b 30, 10¥13] anad 13563

an Improving Rogulation and Eogulatory
avimw [Rnuary 18, 20110 Exmcutive
Drders 12856 and 13567 dlmct agemcins

1o 2zmass all msts and boneflis of
vl Lt Loy alematives and,, I
rugﬂmunTnumry,hMD-:t

ik banadlts Including potsnial

aorenmile, ey ircnmanial | I heaadth
and :u:ul.} offocts, -dl.lt:l:n:l?'T
and aquity]. Execotive (rdar IJEEH

omphasizs tho Imporanco of
quipl:lh.lhtn;hnm Doats and banofits, of
reducing costs, of harmond rulnos,

and of promoting Bexd Sy,
rlgn]ll:q Impact analysls [RIA] must
fior major rules with
m-u:l:l-umll:uh' significant ofocs (100
mitlion or maem in any onn yar). This

Anal mule has beon designaied an
“ponmmically Mizant™ ruln undor
sactom {01 of wi Cirder 12RG6E.
In addizion, this 15 2 make ruln ondoe
tha Congressional Ravime Act [5 ULSC
BO4{Z]]. Acmmrdingly, tho muds has boon
rovionwad by tho Cflos of Managmmaent
and Bodgnl
B. Sloloment off Meed

Soctiom E411[a] of the Affordasls Cars
Act amandad 2nd expanded saction
VI 4T) of the Act bo rsguing SLeos
b estzhidsh Miodlcald RAC by
Docoemibar 31, 2000, o makract with 1
¥ Mo onniraciors i qudl! Modlcid
clalms, and b [dendly undarpaymonis
and varpaymonts 2nd oollect

anks. Saction 'I'IIE[Il[-lEll,'.E:I of
tha IE[ requires all Stabes 1o establ

Madlicaid RAC programes, Iﬂ:l}ld:llﬂl.hn
monpdions amd Iromants @ tho
Fuum.ryn:nyrﬁ?m
Mindlicald RACE am Statn
dnsipgnod bo prodducs Srvings In Shio

providws. T
mupanditures will e dordved from tho
romil fon paymoanis o Modlcald
I!Al':..namq =

Thils Anal mula will: [1] Implamenis
sctiom E411 of tho Affordable Care Act
and provides guldance o States rolabed
b FodomaliSiase funding of Slatn start-
up, oparation and malntenanco onsts af
Meiprdicaid RACE amd the paymant
mutthodol h:-r.ﬁh::;:'fnmﬁ (]
e lczid (] ras Siains fo

amsure that adequatn appel processes

ara In place for providars to dispusto
atvarss detmminations mada by

Mellncdbaid EACE; and [3) reguins Siales
bo cocedinzbe with olhar contraciors and
antizios auditing Modlcld providers, as
will 2= with Stato and Fodoral law
nnforoment agen cie.

. Overall fnpact

Thix Anal ruks applles o Sk’
ramend o st wikth Medicald
RACS 1o perfiorm u-:lﬂ.'l-utl'-lndlc:l.‘.d
Id.nr:-:hu.ic
:::n}urlg.- mmﬁli?pm
a msult of tho provislons In LIJ.I:l'uh aro
relatod in ImEnEsr pay ments. Howavr,
a5 5o In B Madlcars RAC
Dumanstration poriod, wo ocpocs 2
limited Anancial Impact on meet
Idors, as signiflicant Impr
E.nt;'lnmls Hey waly rara. %-EMF
Cfflics of the Actuary [QACT) estimatod
the potantil lmpacton Federal
Mt oosts and savings. OACT usod
thio hixtorkzl oxparikenco om tho
Mz program o estdmats pobantial
svings to Modizld, Tho estimatios In
i Fnal mude diffor fom thoso In the
penposd s primardly 2= a meult of
this now Implomantation date of lanuary
1. 2M2, vorsus Bat of April 1, 2011, In
the proposod mile. Thesn astimains arm
E.‘I ¥ uHmraln, and I 3 mesull we
Tstimatas for F¥s 2002 lhmough
216 o lllusirain tho potonSal effects of
thls program. Az 2 result, QACTS
nstimains for FY's 2012 through 2006 are

peesanbed In Tala 2.

TABLE 2—EsnmWaTED MEDICAID IMPACT AESULTHG FROM THE EXPANEION OF THE HECONERY ALDIT CONTRACTOR

PRoGR
[Frs 2M2-20E]
Estimaied savings (isilllons) FYs 2H2-2HE

212 =013 20 AHE e 220 E

I, Detrilend B pacts rind of F¥s 202 through 2016, remalning 4 of tha lmpropar
uzn tha AfMordabie Care A png.'mm.EE HAL Progrom: Aa

Tha Madlcald RACs am mrtal'a roquines States bo oontract with RACs on Evaleation of the 3-Year

SlgnifiGnt Iniitatyn tn mduce wastn 2 continguncy muu:.ml-;gpom Damonsirotion, foamary J0E). As a
i:l.-:limp-mpcr paymants and rocoup the awpansas shiduld ba minlmizmd. result, W pontinua o that Statas
%m ymns. Tho astimatad Thorodorn, the majority of the program would not noed 1o malntain 2 reserm of

om thi Modicald program, as oomts will b offcet by owerpaymaant recoversd ovarpaymants b Fund
IH'*:ﬂ"'lﬂ‘:| In Tabla 2, reflocts 2o rECAmrE. Pelocticald RAC custs assonlatod with
agFrogate not |vings of £2.13 billlon for . CMS oxperienco fom the kaed lcare Idoniifylng underpaymonts. W do,

FY's 2012 though 2016, This Includes
an astimaind not savings of £1.22 hilllon
i thia Podaral Modicald program and 2
not savings af $710 millon bo the Skin
Midicald program, for S Soms dmo

RALC domonstmation has shown that
VIOt Promnerios Mndl=rn
RALE mprasanied ovor 56 porcent of B

Lrpiropsr [pa Fmanss, w]::lln
undorpaymants smounind for Eho

Rz mmr, rejuim Sktes o malnialn an
[rie Eajing] ol amaounts recoymnd and

pald. 5izkas must mpost ovrpaymanls
b C2AS Dasod oo Hhe nnt amiownt

rearaindng aftor all s are pald io tho
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Misdlcald RAC As disoussod oardlor,
Midicald RACE may only recol v
paymants through the mobngency fea
arrangomant made n aooondanoe with
thass requimments and the lmiEtions
ralaling 1o thn maximum condngncy
P amcnt, unlass 2 5abo romilwes an
expaption oo CRES. Mo additional FFP
15 vallahie for sy obiar SEo pa
maxde i the RACE The bvabment of e
Imax and ox Ituras are Hnkod G
spacific languaga
lm an e Miadlcald RAC
mq%ll}.gmmu;;:nd.nntnﬂm.dmn:-
Madicald owEpaymant recoeorins In
ather contosts s

Regrding appaal » A Shln’s
ippta]milgwuumtu:m dllowakin
aiminl=trativn cost undar thn Sate's
Ot Allocation le.ngﬂdu‘s
aprpel s ang adminlsniivo costs
lhat am med allowasle undar Modlcld.
With rogasd bo the Im o
providers, unjmmfm.r] o In tho
proambie, we closely maminsd many of
1ha leezmomes loamad fom the Modlcang
RAC damonsimtion, In parallal with tha

ouront provisions of tho pormanent

Madicarn RALC pmgﬂ and
Inoorporatog Hhise pracims inin
Ihis fMinal roln As 3 resull, wae hallawn
s widl Pk Ehe burden and assocl aisd
Nmancial impact on providors.
Furthermom, wm fnalloe 2 number of
measuris that address providors”
macEns of overmelous BALD ausdhors.
For axampldo, 22 §455.5080cC), wo Anallxe
that Stains must cooed lrain tho monvary
audlt afforts af thalr RACS with obher
MIWM 5455 506 0], wn
il 1o 50 1imits an tho
numise and froquancy of modic:l
record s b ba roviawad by tho RADS,
subjoct o requists for aomptions fom
RACE AL 455508 (2, (0] and [c], W
priscrita mand L -
requiremants for RACsS. Al 5455 508[d]),

v roulm Statoer and thalr RACS bo
dovaiog an aducation and outreach
program which Includes nobiflcation to
providors of audit podiches and
E‘uluu:rl:..hl: § 455.50En], wu mgulna
ALk to provide sovml mandabory
cusiomar sEvion mimsurss. Al
§ 455.508]r), wm prescriia 3 maximum
ook ack pa of ¥ ymars from tho
dain of the claim. Al §455 508(g], wa
hibe RACE from auditing claims that
va mady bonn audiiod or tat ane
mmlﬂhdmgndlhd by anothar
mntiky. ST h1{3), we Anzllza
thatifa provider appoals 2 RALC
ovorpaymant delmmination and that
dolemination 15 reversed, at any lewad,
tha RAC muos rul.l.l.rn.lilmmu.tln.gml:!.'
fiaees assoclaind with that
5455 51MHc)(2) and II:]IEI].'Hn:unm
Shains in adoquately Inconilvioe RACS fo

dirlnct wmants and notiy
ymanks that ane Idoniifiod by
RALE, valy. Lastly, wn finallza

il §455.512, tho roquisemaontt for Stabes
b providn an adequatn ap peals pridmss
fior prowlders.

E AMlemathes Constdared

In thi propassd muli, wa stated that
Stains would hawn complotn Nty
with rogard bo most, I not all, of tha
Madlcald program clomants. W wantod
b scoount for differances [n the sizn of
the Statn, Mediid population, amount
of mpandBures, and other ?ﬂ:l:ﬂ-::pudd'l:
Characizststics, for axsm Lo-uﬁu
smallar States the fod Ll:!.'hu
ﬁql.lll'mE that mﬂ‘.ﬂmﬂ
ovarburden them Anancially.

For axamyile, Forth Dakola, Wyoming,
Rhoda Island and Connecticut may not
have the voluma of Meodicaid
mupan ditures that 2 St such a5

Callfornla would haws UEE H
Connecticul RAC B0 hiee 1

Mefiadlica] THrecior, wa bollovn, would

Irecrecrss By labor oosts o a RAC, and
umnily o tho State. Indtally, wo

Gomnsl wing Siates iodotorming
tho appropriain parsonnol for RACE (o
hire. Howawer, wa recalwod 3 numbie of
COmmen s ng tho nod foz 1.0
FTE Madical DNrector bo oversa tho
rorvlaw of clalms In tha BRAL program
dun o tha high owerfurn raios found In
tho Madlicam RAL DemonsTation
pariod and numomus providor
complainks. Accordingly, wo doclded bo
Indude the requimmant of 3 minimum
of 1.0 FTE Conbmcior Medical imcior
whn I:-:J:l-:hchr-:t}.'l:d.id.nnl:r]:lunnr
of (s ¥ In good nﬁ
oAt I.nl.il:nn.:l.n.g autho
has relovant work and ncrnnunu.al
nxparinonm. A Slato may saok bo bo
nxcopied, In aocordanon with §455.518,
Eom roquiring Ik RAC 1D hima
minimum of 1.0/ FTE Contrachor kiodlcal
Dimmchor by subamitting bo CMS o wrilton
rosguast for CWAS eyl ow and approval.

In additdon, we oorshl 'u%
Siztes momplote Naxihilizy Tapand
o il own clalms book-back
p-r.l;uil.':’ﬂma upon Siain spociic ks
and rogulations rgarding tholr clams
Ik iack. poriod=, which varind froan
Ehroa bo svan peirs. As 3 mesull of many
shkoholdor mummants, we rocons|dored
and now Includn 3 3- maximum
I hack pariod, similar ioiho
Mdpdiczm RAC program. Slates will have
tho option of mguesting nxcoptions Lo
thlx provision.

F. Aovouaiing Slofameat

As mquired by CIMB Clrcular A4
avallabin al St pof . wis i ouss, pov
cairireuiars oMM g-4, In Tahie 3, wa
hawve prepard an aEounting sabemant
Ehin shirwing e dassfiction of o
Im asncclitnd with thn
Implomentbion of saction 6411 In thix
Enal rode.

TAELE 3—ACCOUNTING STATEMENT: CLASSIFICATION OF ESMMATED NET Savmas, FRomM FY 2012 o FY 2016

[ Shillons]
Catogory Transir
e ¥aar dolar Linits Slscount s Fariod sovwarad
2010 ™ e FY's 2012-20E
Primary ESSMatD .......... - - 2WE
PR o oo e Fodoral Govarnmant 10 providarns
Primary Eximain .. | s - $i7a T |
PR o oo e Stals Govermants 1o povidors
VIL Eeguiatery Flexibility Al Analysts  Small Businass Enforcemant  detnrming whither propased or fil
The Roguiatory Finxitiiiey Act (s FAUIESS ACE Of 1996 (SEREFA) [Pub L rules would hive 3 significant oconomic

[15 LI5.CC Bld], 2= modifad by tho

TO-121], requims agmncias o

Impact on 2 misantal romber of small



West Virginia Department of Health and Human Resources

Bureau for Medical Services
Request for Proposal MED13001

Federal Register / Vol 76, Mo, 180/ Fiday, Septembar 18, 2011/ Huks and Eogulations

STH43

ontltes and, 17 =0, 10 prepans 2

Tagul Fnxihllity Anal and to
Idzntty In lh.-a-nm.l.mrnf F‘nﬁiﬁd
rulomaking oo Anal nulemaking any
regulatony oplions that could mdll:gi:n-
lha Impact of the proposed nggulation
an small businasses. For of thio
RFA, small entitias Incl businas s
that 2=m =mall as dotorminad hﬁsm
stamdards Bxxuod by the Small Innss
Adminlseation, non ganisgions,
and =small govarmmanial jurisdictions).
Inadividuals and Stales are nol includaed
In this dofiniton of 2 small bosinoss
onflty.

Fur purposas af thn RFA, wn asmums
1hal approxinainly 75 pancond of
Hﬂdﬂﬂ ]:ru'!l-h,.:mn:l:l.‘:l-dl:l'nd
small husinassos amording bo e Small
Eusinmss Adminlsmtion’s sloo
standad=s (with iodal resemoes of $35
mildlon or lex In any ane yoar], and 80
parnant are nonproflt ceganizziions.
Miodicald prowlcers ars raqulmd, as 2
matior of Cours, to follow tho

nllnis and LIS 215 5 Blod
F'udﬂnud?mm and pect

adons. Tha Madicald providars
must mtzin ancurae billing moonds for
1ha requistio parisd of timo.
Additionally, Madicaid must
mopEain In audils uciad by tho
Shain andior Fedoml Governments and
lhair agant= Lasily, e majority of e
DCOTHImIC bm mmocl o with this
Nral rule arw a dimect result oftho
ooy ol 1 .
Taretcts, tho Sodretary has drtoemiood
lhat this Anal ruln will not havea
5Iﬂlﬂmlmml: Impact on 2

antial numbar of small ankitios.

In additon, seion 11025] of tho A

ulres us fo ruE-Fnrn:l
:.;ﬂpnd:m:]ysipsl :ru]nrl:;:?;m:
signiBnt ImEis om tho opsrations of
:Emuun]:mmusmnmm
hospitalz This analysis must conform to
lha of socton G4 of tho
RFA. For purposes of secilon 1103 h] af
lha Ak, wn definn a small rumal hospital
2% a hasplial that Is located outshdo of
2 matropallian statisSal amm and has
Torwmr than 100 bads. For tho me
ragzmon a5 Saied abinre, tho
has deberminmd that this final ruke will

nol have 2 Mznt bmpact on tho
npﬂi.lu-n:::ﬁ substandal numbser of

small rural hospRals.
VL Unfunded Mandales Referm Ad

Analysls

Soction 202 of tho Unfimdod
Mandates Roficem Act of THHE [Pub. L.
14| roquims that agenclos assoes
anflcipatod costs and nedlis bafom
Izsuing any mules whoss mandses
raquirs spending In any ang yoar of
5100 milllon In 1545 dallars, uﬂ:uhd.
annuzlly for inflatlion. kn 20071

themshald I= approxdimaioly €138
milllon. This Anzl muls applas 1o tho
Saims’ requiremant o Mo dzaid
RACE to porform audiis of Madlcald
Emdm:m i O T hasls.

In axpomd] tunes 250 with thix
Anzl nude will Inldzaily imvalve dirocing
or allocat] MESTIETE b
mﬂm Por b inrmes off
e oSS, Sakes will mod e
n:lfm:l.ing Funds ovar $136 million for

(= o porform tho coniracts.
Assoc]od costs that may Indodo B
oparation of BALC programs, ollaimral
Sam parsonnal msts, and malnmnarncn
of rocoeds ane nol Iy e
ther £136 million threshold. Theemiom,
thls Aral ruleds nol anticlpoted o kawe
an affect om State, io:l, or triml

In tho , o by Thin
privato sacine of £136 milllon or mom.

Exgcubive Droor 13132 stahllzhos
marizin requiremants that an agoncy
must meat whon 13 2 fxal
ruln (and subsaquonl fnzl mla tat
Imposas substantial dimedt mouiremant
nosts om State and locl govemmants,
prismpls State L, or L =l
Fodorall=m lcabioms. Wa hawn
rovinwad this fnal rulo odor B
themshold =itora of Exscotivo (rdar
12132, Fodorallsm, and havn
dolmminod that & will not have
suantial direct affocts on tho sighls,
robes, and responsindlitoe of States,
local or tribal povernments.

L=t of Subjecls n 42 CFE Parl 455
Flﬂdﬂ:nlrmhmﬂh Hialth
facdlites, H profoszions,
I:I:I'I'\HI.I.EI:H:IM Ml cald, Reposting and
roquimmmonts.
Fl:l'l.hnn:n.mns.'ad:l:lrl!: In e
proambiln, e Conbars for Modicen &

Mladlcald Services proposes bo amand
42 CFR chapbar T¥ as sof forth balow:

PART &55—FROGAAM INTEGRITY—
MEDICAID

m 1. Tha authority diation for part 455
comilnuas Tooread as Tollows
Autharity: Sociion 182 ol e Soasal
ety Aot iz L :-'n.l.'. |:||:n|u,:=mu
190 a4 2K HI (a2 LIS vaosa lapazHIL

B I Mow subpart F 15 aided bo paat 455
bios rusd a5 ol e

B g ey

455 S0

455502 Mnlﬂm

55504 Delinfona

55508 Adiviims o b conducded by
Mudicaid RACs wred 5l

555 Hlighhty mppeemnibs br
Muimdicaid RACs

45nni0  Peymmis o BT

45nn1?  Mdicnid RAD provider sppemls

45n 00 Fodom] shamo of 5imle ax peron [
o Medcaid AL program.

4n i  Erceptone fom Medemid RAD

FrIpTEnL
4snnil  Applicabslaty o S o e

Subpart F—Modioald Recovory fusdi
Comiractors Program
FAES 500 Pumpdss.

muzuxq.glim al A l.hﬂ astahllshas
tho MSadicadd Remeory Audi Confracior
TRAL) program.

455507 Estabilchmand of peogeam.

() Thees Pelaailcabl Aoy Audidl
Contracior [ Miad icald RAC
pengTam] 15 hasd a5 & maasum o
Sales 1o promoto B Intogrity of tho
Polfpad Tzl

[z Stafos Mt antar Intn Contracts,
consistant with Stafe law and In
amordance with Bhls section, with ona

Of [THET Modlmld RACS 1o
ot Tha Hizs describod In §455.
of thls s

[c] Statns must comply with reporiing

wmmn:ls doscribing tha
n of thailr Id RALC

g aF spoacified by S
F4EE S Delniions.

Ax o In this

Madioaid RAL ITEInNG 2
rocmrary audls conkscior program
adminisimmd by a Sk o lantiry

ovmpaymants and undorpaymants and

roaon nts.
.ng'mrn mr:prqrm mazans 3

recmrary audls conkmcior program
atministend by CMS & idemtify

undor payments and ovorpayments and
roooup nix, mtzhidshesd und o
E:n:nl.tnrlt:r ol soctlon 1853(h) of e

§4EE 508  Activis 10 be condwcied by
Miadicaid RACs and Siates.

[a] Mo lcadd RACS will maview chlms
submitted by providers of Homs and
sarvicns or othor Individmls forndshing
I2om= and sorvloes for which paymaont
has bonn mada undor mction [a] ar
tho Act or undor any walver of the St
Flan o [dmilly underpaymanis and
ovirpayments and recoup overpay monts
fior thi Stk

(1) Szafas may moclucs Modlczld
man:gsd caro clalms from mview by
Modicaid RACs

[0 Stafes may coomdlnabe with
Mol RACE mgamding the
g} Lol overpaymanis.

[l must poorilraba the
roomvary audis affiorts of tholr RACS with
othar audiiing enflias

[d] Skaies must makn mimrals of
suspacind fraud andfor abuss, 25
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dofinnd In 42 CFR 4552, in tha MFCU
ar othar appeopriate law anformmans

[n] States must sof limits om tho
numise and frequeancy of modical
records bo b roviowad by tho RACE,
subjoct o requosts for axoaption Eom
RACE bo Baalas.

ilﬁ.ﬂ!ﬂlﬂwn

An mnbity that wishos bo parform
FurcHioms of 3 Madlcald RAC must anbar
Info 3 mnksct with a Staln to carry out
any of tho activitins Sosxiiad In
5455 506 undor tha

ks oo i

[a] Tha entity must Semonstsin b a
Siain that It has the wchnlcl capahility
1o iy ool the actvitos I
5455DE of this subpari. Evaluation of

rmﬁ:-ﬁ.‘l mu.ﬂ:lru:‘ludnl.hn

profesiomals, ﬂd:ﬂnudl:rrr.'hisn:l.u
whumla.ﬂn-dﬂuqﬂn 'l'|.|.|1 lho
ralovant lloon=sing authosibios:,
whorn applicanis, 1o orayime Madlczid
dalm=.

[ The antify muost him a minkmum
ol 1.0 FTE Coniracior Moddcl Dirocior
wihin 15 2 Dochor af Madlcing o Doctor
af Ostenpathy In gond sanding with tho
relovant Sabe loonsing authosibies and
has milevant work. and aducational
Experrionon A Stzle may =Rk in be
[ ] A amordance with § 455518,
h'umru-q'ull'lmg:ll:llﬂ.l‘lu]:dma
minimum of 1.0 FTE Comiracior Modicl
Direczior by submiZing o C5 2 writhan
requist for O mvlew and

[c] Tha eatity must hine cartiBoed
mdiars unless the 5ok dtorminas that
mriifad poders arn not reguind for tha
offoc o mowlew of Modicald claims.

[d) The antity must work with tho
Shain to davplop an sduction and
outrach program, which Inclodes
notification to providers of audit
paicins and

[n] Tha entity must ]:rI:HI.u.-I- minimum
CUSSOMET Sarvioe measures fncluding:

[1] Froviding 2 boll- B Cussomir
=orving Inkoplone nuamisr in 2l
mrmaspondanoe senf tn prowldars and

tha toll-froo mumbar during:
businges hours Eom EXD0 am. &o
430 pum. In tho appiiciss Bmo zona.

F 1 and mainiain

o mma]l:lhpuﬁn:l ng palnis
ol makac.

(3 I'nh.mi:um amaplanca of provider
submissions of sactmalc modizl

reoceds oo GV or via Gaeimilo at

Lt T L. ;
I:l.'\-I:I'PI'I'I:I:I.IIﬂLIEnI:I.lJJF ﬂ;ﬂnﬁﬂ
clondar da

] Th.-rm.ﬁst} mis ot ray o clalmes
that o ol than 2 years from tho daba
of tha dalm, unless  recalws apprmal
Eom tha Stato.

[g] T endlty should not aodit claims
trat have alrecdy boan aodibed or Ehat
@ curmently balng auditesd by anothos

mntiky.

[h] Tha ensty must mfer suspachad
sos of Eaud andior 2buzs iolho Stato
In 3 timaly manmer, 25 daftnad by tho
Sam.

[1] Tha entity moats othar
rogulmman®s as tha Slale may mquine.

§4EE510  Peymenis o RACE.
[a1] Cea el Foos pald o RACS must
be mads oaly Eom amounts rooownad.
[b) Chvarpayments. Siatos muost
dnioming the makin
PRl o PeSol lcidd
ldentfcation and monvary of Modicld

provid (L
[1) T conl: sy foes pa 1o

Peliod lcadd A b hasnd on a
pummugwrl.h.-lmpnml.

|!:|El.i:ns mus determine at what
stagn In the Modicald RAC audh
promss, after an ovorpaymant has bean
rencrnned, Miodicald RACS will montve
nontl fon paymants.

[3) i 2 providor appoels 2 Modihcid
RAC ovepaymaond dotorminaton and
e d mormination Lz movarsod, & any
liawal, than the biod Lol RAC must
roturn tho contngoency s axsnclabed
with that paymant wilhin 2 reasomzhbin

2% presiribesd oy tha Stain
|4) Excopt a5 prowidod In P'?‘Fﬂ
[5) of this mciliom, the contl
may nio? axod Hat of tho |:::L
Mo ez AL, ax spocdfiod by (45 In
i Federal Eegisier, unlkss tha Skin
submiis, and WS a witlvar of
e spocifod maximum e 1Fa Slaio
doies nod oibtalin 3 walver ol the spociBod
miimum rabe, any amount eeending
e spacifiod maximuem men s ook
aligible for FFF, nlthaer from tho
CVRIEy ment amounts, or in
the form of any othor administrathvs or
madlzEl asslsince dalmod axpandifure.

150 CME will ravime and conslder, on
1 casn-hy-ase basls, a Sain’s wall-
Justifed request that CMS provide FFF
In maying 2 Fadlicald RACTE] 2
contingency fon In ewoess of tha than-

highast pontingency foo paldtoa
Mo deam RAC

[c] Lnderpaymeats. (1] Slates mos
datmming the e pald b a Modicid
RALC o Monilfy underpaymants

[2] Stzwr must adogmby Incondvize
tho doincilon of undepaymants.

[3] Stafos must notify s of

undorpaymants that are Idantifiod hy
tha RACS

§4EE 512 Medicaid RAC providor sppaals.

Sabtes must providn appaal rights
undir Skain law or adminisirative
Penad wrees b0 Miodhcid providess that
sl ravlow of an adversn Modlcld
RALC dotarmination.

§455514 Fedoral shase of Sisle axpensa
of tha Mediceid AAC program.
[a] Fumnds sxpandnd by Sbes Tor tho
ration and malnkanamm of 3
AL , it Including
fizis mid to RACS, aro oo ld eod

%m and ofTclons

Slates" plan or
wialvars of tho plan.

[ FFF |5 avallabhe b S5abes Tor
administrative costs of Bon and
malnbenanm of Modlcald RACS subjocd
bo CME" moporting reguiramenis.
§4E5518 Exceplions from Madicaid RAC
programe.

A Stata may sook 1o ha
zomn or 21l Medlcald RAC

Eom
ng
mﬁtﬂm by submitting bo CMS a

Justifcatian for tho roequast e
CME mowlew and approval through tha
Sate Plan amandmaonl pemmss.

§4E5513 Applicabiity 1o o orrdokos.

Tha aforemont onnd ns ln
§ 455 500 through §455.516 of this
arn a 1o Guam, Poertos
Rloo, UL, Wirgin kslands, Amarcan

Samoz, and ths Commonwmlth of tho
Mortharn Mariana 1slands

.lﬁrlF.E;:n d'Fﬂ-i L"n_'IH:

A mwoeten o Mecgrmared
Dhwiwed: May &, 2001,
Maribya Tavcnrer,
Demroticg (Whonr, Cemlerr o Sirdizom
Mudicond Sanvces.

ApEoret Aograsd &, 2001,
Kathlezn Setsclins,
Foermdary, Haalth oed Hunoo Serviom
[FR D, 20 B2 Fllad B-14-17; RS am ]
LN OOOR X



